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ACTIVITIES OF FEDERAL LAW ENFORCEMENT 
AGENCIES TOWARD THE BRANCH DAVID IANS 

(Part 1) 


WEDNESDAY, JULY 19, 1995 

House of Representatives, Subcommittee on Crime, 
Committee on the Judiciary, Jointly With the 
Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice, Commit- 
tee on Government Reform and Oversight, 

Washington , DC. 

The subcommittees met, pursuant to notice, at 10:04 a.m., in 
room 2141, Rayburn House Office Building, Hon. William H. Zeliff, 
Jr. (chairman of the Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice) presiding and Hon. Bill 
McCollum (chairman of the Subcommittee on Crime). 

Present from the Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice: William H. Zeliff, Jr., Rob- 
ert L. Ehrlich, Jr., Steven Schiff, Ileana Ros-Lehtinen, John L. 
Mica, Peter Blute, Mark E. Souder, John B. Shadegg, Karen L. 
Thurman, Robert E. Wise, Jr., Gene Taylor, Tom Lantos, Louise 
McIntosh Slaughter, Gary A. Condit, and Bill K. Brewster. 

Present from the Subcommittee on Crime: Representatives Bill 
McCollum, Steven Schiff, Stephen E. Buyer, Howard Coble, Fred 
Heineman, Ed Bryant of Tennessee, Steve Chabot, Bob Barr, 
Charles E. Schumer, Robert C. Scott, Zoe Lofgren, Sheila Jackson 
Lee, and Melvin L. Watt. 

Also present from the Committee on Government Reform and 
Oversight: Representatives William F. Clinger, Jr., Cardiss Collins 
of Illinois, and Gene Green of Texas. 

Also present from the Committee on the Judiciary: Representa- 
tives Henry J. Hyde and John Conyers, Jr. 

Also present: Representatives Joe Skeen and Chet Edwards. 

Staff present from the Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice: Robert Charles, staff direc- 
tor and chief counsel; L. Stephan Vincze, defense counsel; T. March 
Bell, counsel for justice affairs; Marshall Cobleigh, senior policy ad- 
visor; Michele Lang, special counsel; and Sean Littlefield, special 
assistant and clerk; Committee on Government Reform and Over- 
sight: Kevin Sabo, general counsel; Judith McCoy, chief clerk; Jef- 
frey Wilmot, professional staff member; Bud Myers, minority staff 
director; David Schooler, minority chief counsel; Ronald Stroman, 
minority deputy staff director; Donald Goldberg, minority assistant 

(l) 


2 


to counsel; Cherri Branson, minority professional staff member; 
Ellen Rayner, minority chief clerk; Cecelia Morton, minority office 
manager; and Eddie Arnold, minority public affairs officer. 

Staff present from the Subcommittee on Crime: Paul J. McNulty, 
chief counsel; Glenn R. Schmitt, counsel; Daniel J. Bryant, assist- 
ant counsel; and Audray L. Clement, clerk; Committee on the Judi- 
ciary: Alan F. Coffey, Jr., general counsel/staff director; Dan Free- 
man, parliamentarian; Julian Epstein, minority staff director; 
Perry Apelbaum, minority general counsel; Melanie Sloan, minority 
counsel; and Tom Diaz, minority counsel. 

OPENING STATEMENT OF CHAIRMAN ZELIFF 

Mr. ZELIFF. Good morning. The joint hearing of the Oversight 
Subcommittee on National Security, International Affairs, and 
Criminal Justice, and the Judiciary Subcommittee on Crime will 
now come to order. 

We would like to welcome all those present, our witnesses for the 
first day’s panels, the public, and my friends in both the Oversight 
and Judiciary Subcommittees. I would especially like to welcome 
my cochairman during these hearings, Chairman Bill McCollum of 
Florida. 

Mr. McCollum. My pleasure. 

Mr. Zeliff. Without further ado then, we will move to opening 
statements. We will hear first from the majority subcommittee 
Chairs then subcommittee minority ranking members, then the full 
Chairs and ranking members. We will then hear from our opening 
panel. All remaining members may submit copies of opening state- 
ments for the record. 

Today two subcommittees undertake historic joint hearings on 
executive branch conduct that led up to the events in Waco, TX, in 
1993. These hearings were planned in early February by the sub- 
committees that are here today: The Oversight Subcommittee on 
National Security, International Affairs, and Criminal Justice, 
which I chair, and the Judiciary Subcommittee on Crime, which 
Congressman McCollum chairs. 

These hearings are being held because very important ques- 
tions — questions that still trouble the American public and many 
of us in Congress — have not yet been answered. They are being 
held because hearings in 1993 in the Waco tragedy lacked vital in- 
formation, information that we now have today. 

Today’s hearings are the result of an extensive, 5-month congres- 
sional investigation. Tens of thousands of documents have been re- 
viewed, hundreds of potential witnesses have been interviewed. 

In human terms, these hearings are about a tragic loss of life. 
Four brave, young law enforcement officers lost their lives on Feb- 
ruary 28, 1993. A planned raid went badly and off course. These 
four agents, dedicated and proud, deserve our full respect. They did 
not choose to die, but like many others in the law enforcement com- 
munity, they chose to serve. 

In these hearings, we will honor them and we will seek account- 
ability and responsibility. These four young men, so that the Na- 
tion may know their supreme sacrifice, are Conway LeBleu, who 
was 30; Todd McKeehan, who was 28; Robert Williams, who was 
26; and Steven Willis, who was 32. If we can get to the bottom of 
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what went wrong and why, these lives will not have been given in 
vain. 

But this is a complex event. On April 19, 1993, after a 51-day 
siege, our decisions led to the use of so-called CS gas, and a fire 
broke out. The fire rapidly consumed the entire Davidian 
compound, killing all 22 innocent children and more than 60 
adults. 

The truth behind that part of the tragedy is also important, and 
it is the obligation of those who have responsibility for oversight to 
pursue the truth relentlessly. Speaking for myself, that is what I 
am here today to do — to find the truth. Let the chips fall where 
they may. 

At their core, these hearings are about how a constitutional gov- 
ernment works, about how one branch of the Federal Government 
oversees the activities of another. About how we, as Americans, 
seek after the truth and do not rest until we get accountability and 
responsibility. Oversight is good. In fact, it is the genius of our con- 
stitutional system of government. 

These hearings are also about difficult legal and policy decisions. 

Did agents die because a well-planned raid was hurriedly exe- 
cuted, despite the loss of surprise? Or was the plan itself flawed? 
Who approved the raid and the original plan? Where are the com- 
manders who ordered it? How did the Treasury, when it reviewed 
its own behavior, reach its conclusions? 

On the use of military personnel and heavy equipment against 
U.S. citizens, other questions linger. How much was used and why? 
What was the legal justification? Was there a drug connection or 
not? Why did we need so much force? What are the legal limits and 
were they violated? 

On the use of CS gas, did the Justice Department know that it 
could seriously harm children? Did the President know? Who ad- 
vised the Attorney General and who advised the President? Was 
the Attorney General pressured by the White House to end the 
siege? What were the roles of Webster Hubbell and Vince Foster? 
Who actually made the decision to use CS gas with 22 children in- 
side the Davidian compound? After 2 years, why is there still no 
clear answer? 

Finally, what can we do to keep a tragedy like this from happen- 
ing again? What lessons have we learned, and what lessons did we 
learn about having agencies do their own reviews? 

In these hearings, we will hear nearly 90 witnesses. They have 
all been called to tell their accounts. All will testify under an oath 
to tell the truth, the whole truth, and nothing but the truth. 

At the end of the hearings, my hope is that lingering doubts 
about what happened on February 28 and April 19, questions 
about who ordered these events and why, will be answered. Some 
facts may never be known. But most significant facts will be, for 
the first time, openly and vigorously discussed. 

Three last points. 

First, I spent the better part of my life supporting and being sup- 
ported by law enforcement. I come from New Hampshire and, up 
there, we have great respect for our law enforcement people. 

Second, many have tried to take these hearings off track. Once 
and for all, these hearings are not about the Oklahoma City bomb- 
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in g, the Brady bill, the issue of gun control, or any other issue. 
They are about constitutional oversight. We have sought factual in- 
formation from every available source. We have done so doggedly. 
And I am proud of that. I make no apology for seeking the truth. 
And I will add there may be greater accommodation of the minority 
party than in any oversight hearing that I am aware of during the 
past 40 years. 

One last final point. As we listen carefully to every witness and 
as we search together for the answers to the many unanswered 
questions surrounding the events at Waco, I would urge my col- 
leagues to back away from the attraction of political rhetoric. 
Americans are a very forgiving people. They seek the truth and 
they will accept nothing less. 

If we can perform that function for them, not as Republicans, not 
as Democrats, but as truth-seeking Americans doing our oversight 
role, there will be no more Wacos. That is my personal prayer. And 
I urge you all to join me in that effort. Thank you. 

[The opening statement of Mr. Zeliff follows:] 

Opening Statement of Hon. William H. Zeliff, Jr., a Representative in Con- 
gress From the State of New Hampshire, and Chairman, Subcommittee on 

National Security, International Affairs, and Criminal Justice 

Today, two subcommittees undertake historic, joint hearings on executive branch 
conduct regarding the events at Waco, Texas in 1993. These hearings were planned 
in early February by the subcommittees that are here today — the oversight sub- 
committee on national security, international affairs and criminal justice, which I 
chair, and the Judiciary Subcommittee on Crime, which Congressman McCollum 
chairs. 

These hearings are being held because many important questions — questions that 
still trouble the American public and many in Congress — have not yet been an- 
swered. They are being held because hearings in 1993 on the Waco tragedy lacked 
vital information, information that we have today. 

Today's hearings are the result of an extensive, five-month congressional inves- 
tigation. Tens of thousands of documents have been reviewed. Hundreds of potential 
witnesses have been interviewed. 

In human terms, these hearings are about a tragic loss of life. Four brave, young 
law enforcement officers lost their lives on February 28, 1993. A planned raid went 
badly off course. These four agents, dedicated and proud, deserve our full respect. 
They did not choose to die, but like many others in the law enforcement community 
chose to serve. In these hearings, we will honor them and we will seek accountabil- 
ity. These four young men, so that the nation may know their supreme sacrifice, 
are Conway Lebleu, who was 30, Todd McKeehan, who was 28, Robert Williams, 
who was just 26, and Steven Willis, who was 32. If we can get to the bottom of what 
went wrong and why, their lives will not have been given in vain. 

But this is a complex event. On April 19, 1993, after a 51-day siege, other deci- 
sions led to the use of so-called C-S gas, and a fire broke out. The fire rapidly 
consumed the entire Davidian compound, killing all 22 innocent children and more 
than 60 adults. The truth behind that part of the tragedy is also important, and 
it is the obligation of those who have responsibility for oversight to pursue the truth 
unremittingly. Speaking for myself, that is what I am here for — to find the truth. 
Let the chips fall where they may. 

At their core, these hearings are about how a constitutional government works, 
about how one branch of our Federal Government oversees the activities of another. 
About how we, as Americans, seek after the truth and do not rest until we get ac- 
countability. Oversight is good — in fact, it is the genius of our constitutional system 
of government. 

These hearings are also about difficult legal and policy questions. 

Did agents die because a well-planned raid was hurriedly executed, despite the 
loss of surprise? Or was the plan itself flawed? Who approved the raid and the origi- 
nal plan? Where are the commanders who ordered it? How did the Treasury, when 
it reviewed its own behavior, reach its conclusions? 

On the use of military personnel and heavy equipment against U.S. citizens, other 
questions linger. How much was used and why? What was the legal justification? 
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Was there a drug connection or not? Why did we need so much force? Are there 
legal limits, and were they violated? 

On the use of C-S gas, did the Justice Department know that it could seriously 
harm children? Did the President? Who advised the Attorney General and Presi- 
dent? Was the attorney general pressured by the White House to end the siege? 
What were the roles oi Webster Hubbell and Vince Foster? Who actually made the 
decision to use C-S gas with 22 children inside the Davidian compound? After two 
years, why is there still no clear answer? 

Finally, what can we do to keep a tragedy like this from happening again? What 
lessons have we learned, and what lessons about having agencies do their own re- 
views? 

In these hearing, you will hear nearly 70 witnesses. They have all been called to 
tell their accounts. All will testify under an oath to tell the truth, the whole truth 
and nothing but the truth. 

At the end of the hearings, my hope is that lingering doubts about what happened 
on February 28 and April 19, questions about who ordered these events and why — 
will be answered. Some facts may never be known. But most significant facts will 
be, for the first time, openly and vigorously discussed. 

Three last points. 

First, I have spent the better part of my life supporting and being supported by 
law enforcement. I come from New Hampshire, and up there we have great respect 
for law enforcement. I have the support of ten sheriffs out of ten in our State, Re- 
publicans and Democrats. The reason is pretty simple. I have an extraordinary re- 
spect for the men and women who put their lives on the line — every day — to protect 
us and to protect our Nation. 

Second, many have tried to take these hearings off track. Once and for all, these 
hearings are not about the Oklahoma City bombing, the Brady Bill, militias, gun 
control, or any other issue. They are about constitutional oversight. We have sought 
factual information from every available source. We have done so doggedly. I am 
proud of that. I make no apology for seeking the truth. And 1 will add that there 
has been greater accommodation of the minority party in these hearings than in any 
oversight hearing I know of during the past 40 years. 

And one final point. As we listen carefully to every witness, and as we search to- 
gether for the answers to the many unanswered questions surrounding the events 
at Waco, I would urge my colleagues to back away from the attraction of political 
rhetoric. We do not have the luxury of rhetoric. The American people do not want 
more words. They want the truth. They want accountability, and then they want 
to put this whole tragic event behind them. If we can perform that function for 
them, not as Republicans and as Democrats, but as truth-seeking Americans — there 
will be no more Wacos. That is my personal prayer. And I urge you all to join me 
in that effort. Thank you. 

Mr. Zeliff. The Chair recognizes and introduces the cochairman 
of the joint subcommittees and the chairman of the Judiciary Com- 
mittee’s Crime Subcommittee, my good friend, Bill McCollum of 
Florida. 

OPENING STATEMENT OF CHAIRMAN McCOLLUM 

Mr. McCollum. Thank you very much, Chairman Zeliff. I am 
very pleased to be here, to be chairing these hearings with you over 
the next 8 days. 

Steven Willis, Conway LeBleu, Todd McKeehan, Robert Wil- 
liams. You don’t know these men but they are four of the reasons 
why congressional hearings into the events surrounding Waco will 
be held this week and next. These four Federal law enforcement 
agents were among the more than 90 Americans killed in the sin- 
gle most fatal episode in the history of Federal law enforcement, 
the calamitous incident at Waco. 

Last week, a New York Times editorial called it one of the big- 
gest law enforcement fiascoes in recent memory. The disturbing 
truth is that all of these deaths were the direct result of Federal 
Government action. This tragedy has added to the distrust of the 
Federal Government and specifically Federal law enforcement. The 
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deadly mishandling of the crisis and the ensuing mistrust is why 
Congress must independently investigate all of the events sur- 
rounding Waco. 

In looking at this, the basic fact remains, no matter how you look 
at it, that more than 90 people, including four law enforcement offi- 
cers and 22 children, died as a direct result or indirect result of 
Federal Government action. Unavoidable, some say. Maybe so, but 
before we close the book on those 90 human beings, we had better 
be very sure we know exactly what happened, ensure that everyone 
that should be held accountable is held accountable, and determine 
how we can avoid such tragedies in the future. 

There is a woman in the audience today whose husband, an ATF 
agent for 17 years, was wounded during the raid. She traveled a 
long way just to remind us that there is a very painful side to Waco 
besides the deaths of those that I mentioned. She describes her 
husband as a man of high integrity who witnessed horrors on that 
fateful day in February 1992 that were worse than anything he 
saw in Vietnam. 

This devoted wife came to Washington to tell us not to forget the 
sacrifices of the wives and children of the thousands of brave 
agents like her husband. Well, let me assure you, ma’am, that we 
will not forget. In fact, when these hearings are over, it is my hope 
that law enforcement officers will be safer because of the super- 
visors and political officials who give them their orders will be 
more vigilant when placing them in harm’s way. 

The fact of the matter is that there are a lot of questions that 
have to be answered when we go through this process. The four 
main objectives of the hearings are: One, to probe the lingering 
questions; two, uncover the errors; three, find out who should be 
held accountable; and four, craft reforms to prevent these mistakes 
from happening again. 

In looking at the questions that are out there to be answered, 
there are a number of those. The toughest of those questions are: 
Were ATF supervisors predisposed towards using military-like tac- 
tics to serve a warrant? Could David Koresh have been appre- 
hended outside the compound, making the execution of the search 
warrant safer? Did senior Treasury Department officials warn ATF 
to call off the raid if the element of surprise was lost or was that 
added to the story after the fact? Did ATF purposely mislead the 
U.S. Army when it claimed that there was a drug lab inside of the 
Davidian compound? Was the judgment of Attorney General Janet 
Reno and others in the administration to use CS gas and storm the 
compound reasonable? Could the ATF and FBI have delayed the 
assault or handled the entire operation differently? If so, would the 
4 ATF agents and 86 other Americans be alive today? 

We still have not uncovered the truth. That is, the handling of 
crisis and the ensuing mistrust is why we are here independently 
examining this question. I want to assure the American people that 
those responsible will be held accountable for their actions. These 
hearings are a step in that direction. 

Until we learn the truth and restore accountability to Govern- 
ment, we cannot begin to rebuild our citizens’ faith in Federal law 
enforcement. Let me be clear: We cannot anticipate every future 
crisis, but we can be better prepared and not have Federal law en- 
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forcement repeat the errors of Waco. If these hearings can prevent 
another Waco, I feel that they have been a success. 

Now today’s Washington Post says, in a headline: “Clinton Team 
Focuses Damage Control on Waco.” We are not here for damage 
control. The article describes how White House political operatives 
in coordination with the Treasury and outside damage control czar 
went to work to prepare for these hearings, et cetera. 

Let me assure everyone here these hearings will be objective, 
they will be fair and they will be thorough. At the end of the day, 
we will have as many of the answers as we can possibly have. The 
chips will fall where they may. They will be some of the questions 
that have been raised that will be corroborated, some full of the is- 
sues that have been raised as very damaging to the administration 
may be corroborated. 

There are going to be quite a number that come out on the other 
side of the coin because there are a lot of conspiracy theories run- 
ning around out there that I really believe, after the sun is set, we 
will find are unfounded. 

I am not here to prejudge. That is why we are having this hear- 
ing. We are here to find the answers, to go back and review what 
we have to review. At the end of all of this, we must restore con- 
fidence in the rule of law and in the Federal Government and its 
Federal law enforcement arm. 

That is what these hearings are about. That, and keeping the 
faith not only with American people but with the families of those 
who were wounded or killed at Waco and the faith of the families 
of those many men and women in law enforcement throughout this 
Nation of all persuasions, at all levels of government. 

Thank you, Mr. Chairman. 

[The opening statement of Mr. McCollum follows:] 

Opening Statement of Hon. Bill McCollum, a Representative in Congress 
From the State of Florida, and Chairman, Subcommittee on Crime 

Steven Willis, Conway LeBleu, Todd McKeehan, and Robert Williams. 

You don’t know these men. But they are four of the reasons why congressional 
hearings into the events surrounding Waco will be held this week and next. These 
four Federal law enforcement agents were among more than 90 Americans killed 
in the single most fatal episode in the history of federal law enforcement — the ca- 
lamitous incident at Waco. 

Last week a New York Times editorial called it one of the “biggest law enforce- 
ment fiascoes in recent memory.” 

The disturbing truth is that all of these deaths were the direct result of federal 
government action. This tragic incident has added to the distrust of the federal gov- 
ernment, and specifically federal law enforcement. And we still don’t have the truth. 
The deadly mishandling of the crisis and the ensuing mistrust is why Congress 
must independently investigate all events surrounding Waco. 

The basic fact is that more than 90 people, including four law enforcement officers 
and 22 children, died as a result of federal government action. Unavoidable some 
say? Maybe. But before we close the book on those 90 human beings we better be 
sure we know exactly what happened. 

The four main objectives of the hearings are: (1) probe the lingering questions; 
(2) uncover the errors; (3) find out who should be held accountable; and (4) craft 
reforms to prevent these mistakes from happening again. 

Until we learn the truth and restore accountability to government, we cannot 
begin to rebuild faith in federal law enforcement. Congress must restore faith, for 
a democracy built on the principle of rule by law cannot long exist if its citizens 
distrust those who enforce such laws. 

There’s a woman in the audience here today whose husband, and ATF agent for 
17 years, was wounded during the raid. She traveled a long way just to remind us 
that there is another very painful side to the Waco story. She describes her husband 
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as a man of high integrity who witnessed horrors on that fateful day in February 
of 1992 that were worse than anything he saw in Vietnam. This devoted wife came 
to Washington to tell us not to forget the sacrifices of the wives and children of the 
thousands of brave agents like her husband. Well, let me assure you ma’am, that 
we will not forget. In fact, when these hearings are over, it is my hope that law 
enforcement officers will be safer because the supervisors and political officials who 
give them their orders will be more vigilant when placing them in harm’s way. 

To find the answers, we will be asking the toughest questions. Were ATF super- 
visors predisposed towards using military-like tactics to serve a warrant? Could 
David Koresh have been apprehended outside of the compound, making the execu- 
tion of the search warrant safer? Did senior Treasury Department officials warn 
ATF to call of the raid if the “element of surprise” was lost, or was that added to 
the story after the fact? Did ATF purposely mislead the U.S. Army when it claimed 
there was a drug lab inside the Davidian compound? Was the judgement of Attorney 
General Janet Reno and others in the administration to use CS gas and storm the 
compound reasonable? 

Essentially, could the ATF and FBI have delayed the assault or handled the en- 
tire operation differently? If so, would the four ATF agents and 86 other Americans 
be alive today? 

I want to assure the American people that those responsible will be held account- 
able for their actions. These hearings are a step in that direction. Until we learn 
the truth and restore accountability to government, we cannot begin to rebuild our 
citizens’ faith in federal law enforcement. 

Let me be clear: we cannot anticipate every future crisis. But we can be better 
prepared and not have federal law enforcement repeat the errors of Waco. If these 
hearings can prevent another Waco, I feel they will have been a success. 

Today’s Washington Post says “Clinton Team Focuses Damage Control on Waco”. 
We are not here for “damage control”. The article describes how White House politi- 
cal operatives in coordination with Treasury officials and an outside “damage con- 
trol czar” are doing their best to put a positive spin on a tragic situation. These 
hearings will not tolerate damage control. They will be objective. They will be thor- 
ough. And at the end of the day, we will have answers. 

Mr. Zeliff. Thank you. 

The Chair now recognizes the ranking minority member of the 
Oversight Committee, also National Security and Criminal Justice 
Subcommittee, my good friend, Karen Thurman, from Florida. 

Mrs. THURMAN. Thank you, Mr. Chairman. 

Today, we begin 8 days of hearings devoted to the tragic events 
that took place 2 years ago at the Branch Davidian compound out- 
side Waco, TX. 

There is a great deal of national interest in our proceedings. 
Chairman Zeliff and Chairman McCollum, let me state right from 
the beginning and for the record that I am glad to hear that you 
hope that these in-the-public pronouncements about this process 
being fair and nonpartisan are accurate because we must not lose 
sight of our mission and who we serve: The American people. 

It would truly be a tragedy if we wasted taxpayers’ dollars on a 
political sideshow that added nothing to the body of knowledge we 
already have concerning this incident. Remember, these kinds of 
events happen regardless of which party occupies the White House, 
and I believe we should proceed with that in mind. Subverting 
these hearings to a political agenda will do nothing for the reputa- 
tion of either this Congress or our law enforcement. 

I do believe that the events at Waco deserve deeper examination. 
We need to fully understand exactly where mistakes were made, 
both in planning and performance, and to ensure that they never 
happen again. And the only way this can be achieved is through 
impartiality and openness. 

Let us not forget why we are here this morning. Four law en- 
forcement officers lost their lives. Twenty were seriously injured 
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and more than eighty people died at the Branch Davidian 
compound. We must never allow our work here to drift away from 
the incident of those families who lost loved ones. 

David Koresh and his followers were under intense scrutiny by 
local officials. After all, it was local law enforcement responding to 
very suspicious activities who contacted Federal authorities. The 
ATF obtained a lawful warrant which subsequently was not chal- 
lenged in court cases involving surviving Davidians. 

In trying to serve the warrant, officers came under heavy gunfire 
after a cease-fire was negotiated. The FBI took control of the scene 
and attempted to negotiate a settlement that prevented any further 
loss of life. Unfortunately, the agency was only partially successful. 
Some adults and children left the compound in the days following 
February 28, 1993. But on April 19, the Branch Davidian 
compound erupted in fire. 

There are obvious and distressing problems surrounding the 
strategy and actions of both the ATF and the FBI and they must 
be examined and resolved. The Department of the Treasury issued 
an exhaustive report that strongly criticized the plan of the ATF. 
However, some questions still remain. If our Government Reform 
and Oversight Subcommittee is to achieve its mission, then we 
must conduct fair and proper oversight. 

Finally, Mr. Chairman, I want to reiterate that my purpose over 
the next 8 days is to see what went wrong, to determine if the 
problems have been corrected, and to make sure we do not engage 
in trivial partisan politics. I want my constituents and the Amer- 
ican people to know that government, while far from being perfect, 
works for them. 

If these hearings produce a clearer understanding of what really 
happened at Waco, then we have done our jobs well. Otherwise, the 
public will only be left with questions, hearsay, and more reasons 
to doubt and mistrust us. 

Let us not follow the tragedy at Waco with a tragedy of Waco 
hearings. Let us have the heat of passionate debate, but the light 
of understanding and the certainty that only true knowledge can 
bring. 

Thank you. 

[The prepared statement of Mrs. Thurman follows:] 

Prepared Statement of Hon. Karen L. Thurman, a Representative in 
Congress From the State of Florida 

Thank you, Mr. Chairman. Today we begin eight days of hearings devoted to the 
tragic events that took place two years ago at the Branch Davidian Compound out- 
side Waco, Texas. 

There is a great deal of national interest in our proceedings. Chairman ZelifT and 
Chairman McCollum, let me state right from the beginning and for the record that 
I hope your public pronouncements about this process being fair and nonpartisan 
are accurate. 

We must not lose sight of that mission and who we serve; the American people. 
It would truly be a tragedy if we wasted taxpayers’ dollars on a political sideshow 
that added nothing to the body of knowledge we already have concerning this inci- 
dent. Remember, this kind of event happens regardless of which party occupies the 
White House. I believe we should proceed with that in mind. 

Subverting these hearings to a political agenda will do nothing for the reputation 
of either this Congress or law enforcement in general. 

I do believe that the events at Waco deserve deeper examination. We need to fully 
understand exactly where mistakes were made, both in planning and performance, 
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to ensure that they never happen again. The only way this can be achieved is 
through impartiality and openness. 

Let us not forget why we are here this morning. Four law enforcement officers 
lost their lives, 20 were seriously injured and almost 80 people died at the Branch 
Davidian Compound. We must never allow our work here to drift away from the 
interests of those families who lost loved ones. 

David Koresh and his followers were under intense scrutiny by local officials. 
After all, it was local law enforcement, responding to very suspicious activities, who 
contacted Federal authorities. The ATF obtained a lawful search warrant which 
subsequently was not challenged in court cases involving the surviving Davidians. 

In trying to serve the warrant, officers came under heavy gunfire. After a cease 
fire was negotiated, the FBI took control of the situation and attempted to negotiate 
a settlement that prevented further loss of life. Unfortunately, the agency was only 
partially successful. Some adults and children voluntarily left the compound in the 
days following February 28, 1993. But on April 19, the Branch Davidian compound 
erupted in fire. 

There are obvious and distressing problems surrounding the strategy and actions 
of both the ATF and the FBI and they must be examined and resolved. The Depart- 
ment of Treasury issued an exhaustive report that strongly criticized the actions of 
the ATF. However, some questions still remain. If our Government Reform and 
Oversight Subcommittee is to achieve its mission, then we must conduct fair and 
proper oversight. 

Finally Mr. Chairman, I want to reiterate that my purpose over the next eight 
days is to see what went wrong, to determine if the problems have been corrected, 
and to make sure we do not engage in trivial partisan politics. 1 want my constitu- 
ents and the American people to know that government, while far from perfect, 
works for them. If these hearings produce a clearer understanding of what really 
happened at Waco, then we will have done our jobs well. 

Otherwise, the public will only be left with questions, hearsay and more reasons 
to doubt and mistrust its government. 

Let us not follow the tragedy at Waco with the tragedy of the Waco hearings. Let 
us not only have the heat of passionate debate, but the light of understanding and 
the certainty that only true knowledge can bring. 

Thank you Mr. Chairman. 

Mr. Zeliff. The Chair now recognizes the ranking minority 
member of the Crime Subcommittee, Charles Schumer of New 
York, for his opening statement. 

Mr. SCHUMER. Thank you, Mr. Chairman. 

And let me begin by saying that I believe with all my heart that 
we should have hearings on the incident at Waco. This is the first 
of 8 very sad days. We are going to talk about the deaths of scores 
of men and women and children, including four ATF agents. If we 
can learn the lessons of this tragedy by bringing out new facts or 
even if no new facts come out, by looking at the old facts in a fresh 
light, then this is a worthy endeavor. 

Because in the words of Justice Louis Brandeis, sunlight is the 
best disinfectant. The danger here is that we won’t shine sunlight 
but rather a strobe light — flashing on and off and distorting our vi- 
sion. 

I have two goals as we enter into these hearings. First, to make 
the investigation constructive — we interrupt this opening state- 
ment for a commercial message. 

Mr. Zeliff. Is that what you consider an outside interest? Go 
ahead. 

Mr. Schumer. OK. Are we all set there? We can listen to her. 

OK. First is to make this investigation constructive, not destruc- 
tive and divisive. The ATF and FBI should leave this hearing 
stronger, better, and more effective at enforcing all our laws, in- 
cluding gun laws. Because when the next David Koresh appears, 
we don’t want law enforcement to make the same mistakes, but we 
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definitely want the next Koresh apprehended and, if found guilty, 
then punished. 

The men and women of ATF and FBI made terrible mistakes at 
Waco. Those responsible for our Federal law enforcement agencies 
have admitted those errors. Law enforcement officials, more than 
anyone on this panel, feel awfully about the mistakes that cost the 
lives of four of their colleagues. It is they who go to bed at night 
thinking about the partners and friends left behind. 

And law enforcement officials have made reforms to correct the 
problems. Nevertheless, if we can leave these hearings with con- 
structive suggestions on how to improve the ATF and the FBI, then 
they will be a service to the American people. 

The second goal is to keep these hearings honest. We will chal- 
lenge anyone and everyone who presents a bias or factually incor- 
rect view of what happened at Waco. I will not let this become a 
show trial with law enforcement as the defendant. These Waco 
hearings must not degenerate into a kangaroo court. 

It is unfair for us today to look at what law enforcement did at 
Waco in a vacuum. And it is unfair to twist the facts making law 
enforcement the villain and David Koresh the lawbreaker, the vic- 
tim. That is like saying right is wrong and night is day. 

Let us be very clear. David Koresh was a dangerous, sick man 
who molested children, preached violence, and led his followers into 
a horrible suicide. David Koresh was not a peaceful cleric in an ivy- 
covered chapel or even an eccentric with strange religious views. 
David Koresh was an armed fanatic who was excoriated in his 
hometown newspaper in a series they entitled, “the Sinful Mes- 
siah.” 

David Koresh sexually abused children and called it holy. 

David Koresh was obsessed with guns because he claimed it was 
commanded by scripture. He hoarded a military arsenal that in- 
cluded at least 48 illegal machineguns and scores of illegal hand- 
grenades. 

Remember, ladies and gentlemen, David Koresh and his fol- 
lowers did not greet Federal law enforcement officers with a psalm 
or a scripture. They greeted them with machineguns and grenades, 
more firepower than even the ATF agents themselves had. Nothing 
excuses that ambush. Nothing in American law excuses it. Nothing 
in the Bible excuses it. You do not meet a warrant with a machine- 
gun, even if you believe the warrant was illegally obtained. 

So let us put aside double standards. I doubt that the most vocal 
critics on this panel would argue for delay if ATF discovered an ar- 
senal of machineguns and handgrenades mere blocks from here in 
Washington’s inner city, and I doubt that today’s Monday morning 
quarterbacks would demand that ATF wait for the advice of soci- 
ologists, social workers, neighborhood preachers, and professors of 
religion before raiding such an arsenal. 

From the beginning, and this is my concluding point, from the 
beginning, these hearings have had the odor of bias hanging over 
them. And over the last week, we have discovered where that smell 
is coming from — the National Rifle Association. 

We have uncovered covert payments by the NRA to high-priced 
explosives experts; lawyers associated with the NRA being sneaked 
onto panels; and finally, a witness who was deceived by NRA em- 
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ployees passing themselves off as congressional staffers. It is no 
wonder that the NRA has tried to hide their role in this hearing. 
Everyone knows their bias. This is the organization that buys ad- 
vertisements calling law enforcement jackbooted thugs. 

Frankly, I don’t think that the NRA gives a damn about the trag- 
edy at Waco, but rather wants to destroy the ATF because they en- 
force the laws that the NRA despises — the Brady law and the as- 
sault weapons ban. And I am very troubled that some on the ma- 
jority staff have conceded at least part of the planning and organi- 
zation of this hearing to the NRA. 

In order to fully understand what happened at Waco, and what 
went wrong there, we need a fair, impartial, unbiased, and factual 
investigation. Unfortunately, I cannot today say that the hearing 
is fully living up to that standard. 

We have requested that there be an investigation into the role 
of the NRA, including questioning under oath employees of the or- 
ganization and staff members involved in this hearing. So far, our 
requests have been denied. 

Now, you may ask one final question. Who cares whether the 
NRA is involved or not? Well, it matters because their hatred of the 
ATF so distorts their view of the incident at Waco that this hearing 
runs the danger of missing the broader point. 

One man bears the ultimate burden for the horrible scar on 
American history of Waco. This man is David Koresh, the Sinful 
Messiah. David Koresh is ultimately to blame for the horror of 
Waco no matter how others seek to twist and revise history. 

These hearings must not run away from that fact. They must ex- 
amine where law enforcement failed and seek to improve, not deci- 
mate, the ATF and the FBI. When we run into the next David 
Koresh, we want smarter law enforcement to avoid the mistakes of 
Waco and stronger, more effective law enforcement to apprehend 
and punish those who molest women and children — who molest 
children and stockpile weapons. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Schumer follows:! 

Prepared Statement of Hon. Charles E. Schumer, a Representative in 
Congress From the State of New York 

Thank you, Mr. Chairman. 

Let me begin by saying that we should be having hearings on the incident at 
Waco. 

This is the first of eight very sad days. We are going to talk about the deaths 
of scores of men, women and children including four ATF agents. 

If we can learn the lessons of this tragedy by bringing out new facts or even — 
if no new facts come out — by looking at the old facts in a fresh light, then this is 
a worthy endeavor. 

Because, in the words of Justice Louis Brandeis, sunlight is the best disinfectant. 
The danger here is that we won’t shine sunlight but rather a strobe light — flashing 
on and off — and distorting our vision. 

I have two goals as we enter into these hearings: 

First, to make the investigation constructive, not destructive and divisive. The 
Bureau of Alcohol, Tobacco and Firearms and the Federal Bureau of Investigation 
should leave this hearing stronger, better and more effective at enforcing all our 
laws, including gun laws. Because, when the next David Koresh appears, we don’t 
want law enforcement to make the same mistakes but we definitely want the next 
Koresh apprehended and, if found guilty, then punished. 

The events at Waco have been scrutinized in seven Congressional hearings, two 
exhaustive agency reports, and a long trial. 
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The men and women of ATF and FBI made terrible mistakes at Waco. Those re- 
sponsible for our federal law enforcement agencies have admitted those errors. Law 
enforcement officials, more than anyone on this panel, feel awfully about mistakes 
that cost the lives of four of their colleagues. It is they who go to bed at night think- 
ing about the partners and friends left behind. 

And law enforcement officials have made reforms to correct problems. They have 
tried to heal deep scars and move on to face new crimes and problems. 

Nevertheless, if we can leave these hearings with constructive suggestions on how 
to improve the ATF and the FBI then I will consider them a service to the American 
people. 

The second goal is to keep these hearings honest. We will challenge anyone and 
everyone who presents a biased or factually incorrect view of what happened at 
Waco. I will not let this become a show trial with law enforcement as the defendant. 
These Waco hearings must not degenerate into a kangaroo court. 

We owe this to the people who lost their lives at Waco — both civilian and law en- 
forcement — to the people who are concerned about this case — no matter what their 
views — and to all Americans. 

It is unfair for us to today look at what law enforcement did at Waco in a vacuum. 

And it is unfair to twist the facts, making law enforcement the villain and David 
Koresh, the law breaker, the victim. This is like saying right is wrong and night 
is day. 

Let’s be very clear, David Koresh was a dangerous, sick man who molested chil- 
dren, preached violence, and led his followers into a horrible suicide. 

David Koresh was not a peaceful cleric in an ivy-covered chapel or even an eccen- 
tric with strange religious views. David Koresh was an armed fanatic who was exco- 
riated in his hometown newspaper in a series they entitled the “Sinful Messiah”. 

David Koresh sexually abused children and called it holy. 

David Koresh was obsessed with guns because he claimed it was commanded by 
scripture. He hoarded a military arsenal that included at least 48 illegal machine- 
guns and scores of illegal handgrenades. 

David Koresh said “If you want to die for God, you’ve got to kill for God.” He 
warned that he would meet law enforcement with so much violence that it would 
make the Los Angeles riots “pale by comparison.” 

If we forget these facts, we will do a disservice to the ATF agents who lost their 
lives and we will give credence to those who believe that the big problem at Waco 
was law enforcement not David Koresh. 

Remember, David Koresh and his followers did not greet federal law enforcement 
officers with psalm or scripture. 

They greeted them with these. 

They greeted them with machineguns and grenades. 

More firepower than even the ATF agents themselves had. 

Nothing excuses that ambush. 

Nothing in American law excuses that. Nothing in the Bible excuses that. 

You do not meet a warrant with a machinegun — even if you believed it was ille- 
gally obtained. 

Let us not forget that four officers were murdered in that cold-blooded ambush. 
Twenty others were wounded. 

These were our agents, seeking to enforce laws that we passed, that they were 
sworn to uphold, and that apply to all Americans. 

Who speaks for them today? Who speaks for their widows, whose grief we now 
reopen? 

And let us put aside double standards. 

The question is asked, why did the ATF have to act when it did? Why could it 
not have been delayed? 

These are valid questions. 

But I strongly doubt that the most vocal critics on this panel would argue for 
delay if ATF discovered an arsenal of machineguns and handgrenades mere blocks 
from here in Washington’s inner city. I doubt that today’s Monday morning quarter- 
backs would demand that ATF wait for the advice of sociologists, social workers, 
neighborhood preachers, and professors of religion before raiding such an arsenal. 

In fact, they would condemn those that advocated delay. 

We should have no hypocrisy, no double standards in our judgements. 

Yet, some who sit here today seem to hold the ATF and FBI to a standard that 
no police department anywhere in this country could meet. Some of those who are 
running these hearings seem to have an ulterior motive. 

From the beginning these hearings have had the odor of bias hanging over them. 
And over the last week, we’ve discovered where that smell is coming from — the Na- 
tional Rifle Association. 
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We have uncovered covert payments by the NRA to high-priced explosive experts; 
lawyers associated with the NRA being sneaked onto panels; and finally a witness 
who was deceived by NRA employees passing themselves off as Congressional staff- 
ers. 

But it is no wonder that the NRA has tried to hide their role in this hearing. Ev- 
eryone knows their bias. 

This is an organization that buys advertisements calling law enforcement “jack- 
booted government thugs.” 

This is the same organization that just sent out a brand new mailing which said 
that the Branch Davidians are not the guilty party but that “the people who should 
be on trial should be the ones who planned and executed the raid.” 

Frankly, I don’t think that NRA gives a damn about the tragedy at Waco but 
rather wants to destroy the ATF because they enforce laws that the NRA despises — 
the Brady Law and the assault weapons ban. 

I am very troubled that some on the Majority staff have ceded at least part of 
the planning and organization of this hearing to the NRA. 

In order to fully understand what happened at Waco and what went wrong there, 
we need a fair, impartial, unbiased and factual investigation. 

Unfortunately, I cannot today say that this hearing is living up to that standard. 

To remove this taint, this black cloud that now hangs over these hearings, and 
to prove to the American people that this investigation will be fair, we have asked 
that there be a full investigation into the role of the NRA, including questioning 
under oath employees of the organization and staff members involved in this hear- 
ing. 

So far our requests have been denied. 

Some of you may ask, who cares whether or not the NRA is involved? 

Well it matters because their hatred of the ATF so distorts their view of the inci- 
dent at Waco that this hearing runs the danger of missing the broader point. 

One man bears the ultimate burden for this horrible scar on American history. 

That man is David Koresh — the Sinful Messiah. 

David Koresh is ultimately to blame for the horror of Waco, no matter how others 
seek to twist and revise history. 

David Koresh ultimately bears responsibility for this tragedy. 

These hearings must not run away from that fact. They must examine where law 
enforcement failed and seek to improve, not decimate, the ATF and the FBI. 

When we run into the next David Koresh, we want smarter law enforcement to 
avoid the mistakes of Waco and stronger and more effective law enforcement to ap- 
prehend and punish those who molest children and stockpile weapons. 

Thank you, Mr. Chairman. 

Mr. Zeliff. Thank you. In the interests of fairness and openness, 
I let you have a little additional time, 3 or 4 minutes. 

Mr. SCHUMER. I appreciate it. 

Mr. Zeliff. I just want to be on the record with that. 

The Chair now recognizes the chairman of the full Judiciary 
Committee, my good friend, Henry Hyde of Illinois, for his opening 
statement. 

Mr. Hyde. Thank you, Mr. Chairman. 

It seems from my good friend Mr. Schumer’s remarks that some- 
how these hearings could be much more abbreviated. The gen- 
tleman has a lot of answers that I don’t think were available to ev- 
erybody else. In any event, these will be interesting hearings. 

As chairman of the House Judiciary Committee, I shared in the 
authorization of them because I think they are necessary and I 
think they are warranted. More than 2 years after the tragedy of 
Waco, millions of Americans continue to wonder why. Many of my 
constituents are asking an almost universal question: How could 
this happen? This episode in our history raises many difficult and 
lingering questions about timing, judgment, motives, and the prop- 
er exercise of Federal police power. 

Some believe the approach taken at Waco first by the ATF and 
then by the FBI was unnecessarily confrontational. Did the actions 
and activities of the Branch Davidians and their leader David 
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Koresh justify the lengthy, costly standoff at their compound? Still 
others have raised questions about what appears to be the in- 
creased militarization of Federal law enforcement itself. 

The tragedy of 4 dead ATF agents on February 28, 1993, and the 
death of 86 civilians — whose names have not been read here 
today — inside the compound on April 19, does raise questions about 
the bureaucratic structure of Federal law enforcement. 

We have the FBI and the ATF. We have the DEA, the Secret 
Service, Customs, the U.S. Marshal Service, and the INS border 
patrol. Each of these entities carries out basic law enforcement and 
investigative functions. Is the authority too dispersed and too scat- 
tered among too many Federal agencies? Does this fragmented au- 
thority with the accompanying overlap and duplication undermine 
the quality of the decisionmaking itself? 

As a member of this committee, the House Judiciary Committee 
in the last Congress, I participated in our only hearing on these 
events. That hearing took place April 28, 1993, I think too close to 
the events to allow for a balanced perspective. But even at that 
time, I felt one day of congressional hearings was hardly enough. 
Few documents were available to be reviewed by members of the 
committee and many relevant sources were not interviewed or 
asked to testify. 

Subsequently, the two agencies conducted their own internal in- 
vestigation of themselves. The American people have asked for and 
demanded more. There is a sense of national discomfort about what 
happened at Waco, and Congress is the appropriate forum to re- 
spond to these legitimate questions and concerns. 

Now, congressional investigations have at least one thing in com- 
mon with baseball. You don’t get very far if you don’t keep your 
eye on the ball. There has been a concerted effort by some to divert 
attention away from the events at Waco, away from the question 
of what happened, why did it happen, where blame, if any, should 
be allocated, and what lessons should be learned and how we can 
prevent this from happening again. 

It will be our effort to focus on the essential facts in a bipartisan 
way so charges of political motivation, while inevitable, will be dis- 
counted by fair-minded people. The minority Democrats have been 
accorded great latitude in helping prepare the list of witnesses. 
And, I am confident these hearings will answer most, if not all, of 
the outstanding questions regarding this tragedy. 

Most importantly, I hope these hearings will help restore the 
confidence of the American people in the professionalism and judg- 
ment of Federal law enforcement officials and officers. There is no 
tougher job in America than that undertaken every day by our law 
enforcement personnel. On the other hand, when government is ac- 
cused of abusing its great power, citizens are entitled to look to 
Congress for redress and that is why we are here today. No func- 
tion of government is above criticism or beyond scrutiny. 

The Judiciary Committee has legislative, as well as oversight, ju- 
risdiction over the Department of Justice, the FBI and the ATF. 
There are lessons to be learned from Waco and those lessons will 
be applied as the Judiciary Committee considers relevant legisla- 
tion affecting these agencies in the future. 

Thank you, Mr. Chairman. 
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Mr. Zeliff. Thank you, Chairman Hyde. 

The Chair now recognizes the chairman of the full Oversight 
Committee, my good friend, Bill Clinger of Pennsylvania, for his 
opening statement. 

Mr. Clinger. Thank you, Mr. Chairman. 

Let me begin my statement by addressing what appears to be an 
obvious truth. And that is, Vernon Wayne Howell, also known as 
David Koresh, was criminally reckless at the very least and likely 
indictable for murder had he lived. No matter what mistakes Fed- 
eral law enforcement authorities made, and there were many, 
Koresh broke the law by collecting a cache of illegal weapons, he 
broke the law violently opposing the service of a search warrant, 
and he broke the law by allowing the siege to continue for so many 
weeks. 

Worse still, Koresh broke the law of morality by refusing to allow 
otherwise innocent women and children to leave the Branch 
Davidian compound thus resulting in their violent and horrible 
deaths. After the search warrants were served, Vernon Wayne 
Howell could have taken steps to end the siege and save the lives 
of his followers. He did not do so. These hearings should not dis- 
tract the Nation’s attention from who bears the ultimate and prin- 
cipal responsibility for what occurred in Mount Carmel, TX, in 
1993. It was David Koresh. 

As my colleagues will attest in their opening statements, and 
have attested to, these hearings have several objectives. I agree 
with those who suggest that a principal objective of these hearings 
must be to try to answer lingering questions regarding these tragic 
events, and to restore the level of respect which the Federal law 
enforcement community must have in order to be effective. If the 
Members of this body are openminded in the pursuit of truth, and 
if the witnesses we call are honest and complete in the facts they 
present, I have little doubt these goals will be met. 

I must say I disagree with those, some in Congress, the adminis- 
tration and the media who have argued that these hearings are un- 
necessary. They contend that the detailed reports prepared by the 
agencies involved and the volumes of evidence presented in the 
criminal trials leave few issues unresolved. And I contend that any 
time Federal law enforcement officers are murdered and any time 
innocent women and children are killed in the course of govern- 
ment action, extensive congressional oversight clearly is definitely 
in order. 

Just Monday, Alan Stone, who was a member of the Justice De- 
partment Waco Report Review Team, wrote in Monday’s New York 
Times that he found the “Government’s investigation seriously defi- 
cient.” Mr. Stone added that the Government never gave the re- 
view team, “a candid account of what went wrong.” Comments such 
as these are quite an indictment of the process that has brought 
us to this point. 

I also must say, I am disappointed with those who have charac- 
terized these hearings as a front for the NRA or the militia move- 
ment. This is, I think, little more than an attempt to shift the Na- 
tion’s attention away from the actual focus of the hearings, which 
is to find the truth. Some have requested hearings on the militia 
movement or the involvement of the NRA, and I would certainly 
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seriously consider that request. But today, other questions, no less 
serious, must be asked and those questions have been outlined by 
the previous speaker. 

I have one additional goal for these hearings. The Government 
Reform and Oversight Committee, which I chair, has been charged 
with the responsibilities of ferreting out redundancy and inefficien- 
cies in the Federal Government. That includes downsizing Govern- 
ment departments and agencies where appropriate. 

Perhaps the members of this joint subcommittee should ask 
themselves whether Federal law enforcement functions should be 
consolidated. Not downsized, necessarily, but consolidated. Early 
National Performance Review recommendations called for the con- 
solidation of some law enforcement activities. Unfortunately, these 
ideas were not considered seriously. Hearings on Waco alone will 
not answer questions about consolidation, but maybe they will 
raise them anew because every day it seems we open the news- 
paper to find unflattering news about Federal law enforcement offi- 
cials and their activities. 

I know the vast majority of our Federal law enforcement person- 
nel are hard-working, dedicated public servants who put their lives 
on the line every day. I know the distinguished service of those in- 
dividuals seldom makes it into the headlines. 

As these hearings and subsequent hearings on events at Ruby 
Ridge and the scandalous Annual ATF Roundup unfold, my appre- 
ciation of dedicated service of the vast majority of Federal law en- 
forcement officials will remain undiminished. However, I strongly 
believe we must uncover the truth about these unfortunate events, 
find inefficiencies where they exist, and restore faith in the Federal 
law enforcement community. 

I want to commend Chairmen Zeliff and McCollum for the hard 
work they and their staffs have put into preparing these hearings. 
I know this has not been an easy process. These will not be easy 
hearings and they will not be comfortable hearings. But in the end, 
I believe they will put to rest some of the lingering suspicions and 
doubts that Americans have had in the advent of these tragic 
events. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Clinger follows:] 
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Prepared Statement of Hon. William F. Clinger, Jr., a Representative in Congress From 

the State of Pennsylvania 

Chairman, Committee on Government Reform and Oversight 


Let me begin my statement by addressing what appears to be an obvious 
truth. Vernon Wayne Howell, also known as David Koresh, was criminally reckless at 
the very least and likely indictable for murder had he lived. No matter what mistakes 
Federal law enforcement authorities may have made, Koresh broke the law by 
collecting a cache of illegal weapons, broke the law by violently opposing the service 
of a search warrant, and broke the law by allowing the siege to continue for so many 
weeks. 

Worse still, Koresh broke the law of morality by refusing to allow otherwise 
innocent women and children to leave the Branch Davidian compound, thus resulting 
in their violent and horrible deaths. Vernon Wayne Howell could have taken steps to 
end the siege and save the lives of his followers. He did not do so. These hearings 
should not distract the nation’s attention from who bears the ultimate and principle 
responsibility for what occurred in Mt. Carmel, Texas in 1993. It was David Koresh! 

As my colleagues will attest in their opening statements, these hearings have 
several objectives. I agree with those who suggest that a principal objective of these 
hearings must be to try to answer lingering questions regarding these tragic events 
and to restore the level of respect to which the federal law enforcement community is 
entitled. If the members of this body are open minded in the pursuit of the truth, and 
if the witnesses we call are honest and complete in the facts they present, I have little 
doubt these goals will be met. 

I disagree with those in Congress, the Clinton Administration, and the media 
who have argued these hearings are unnecessary. They contend that the detailed 
reports prepared by the agencies involved and the volumes of evidence presented in 
the criminal trials leave few issues unresolved. I contend that any time Federal law 
enforcement officers are murdered and any time innocent women and children are 
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killed in the course of government action, extensive congressional oversight clearly is 
in order. Beyond that, however, I have a quote from the jury foreman of the criminal 
trial who said that she felt the trial was neither fair nor impartial. 

Further, Alan Stone, a member of the Justice Department Waco Report Review 
Team, wrote in Monday’s New York Times that he found the "Government’s 
investigation seriously deficient." Mr. Stone added that the government never gave 
the Review Team "a candid account of what went wrong." Comments such as these 
are quite an indictment of the process that has brought us to this point. 

Even former Democrat Chairman Jack Brooks seemed to suggest that future 
hearings would be necessary. At the end of his hearings on this topic, on April 28, 
1993, Chairman Brooks stated, "this committee will diligently follow up the progress of 
the executive branch investigation, take whatever steps it deems necessary, and 
bring all the facts to light to the American public as expeditiously as possible." That 
is what we are doing today. 

I am also disappointed with those who have characterized these hearings as a 
front for the NRA or for the militia movement. This is little more than an obvious 
attempt to shift the nation's attention away from the actual focus of the hearings, 
which is to find the truth. Some have requested hearings on the militia movement. I 
will seriously consider that request. But today, other questions, no less serious, must 
be asked. 

Why were such violent means selected to serve the original search warrant? 
Were other, less risky, forms of service available? Were Federal laws violated by the 
involvement of Department of Defense personnel and equipment in this domestic law 
enforcement function? Why was deadly CS Gas chosen as a means to end the 
standoff? Who made the final decision to end the siege on day 51? Was any 
evidence lost or destroyed by Federal authorities seeking to cover up decisions that 
may have led to the deaths of many innocent Americans? The American people 
have asked those questions and those are the questions these hearings will address. 

I have one additional goal for these hearings. The Government Reform and 
Oversight Committee, which 1 chair, has been charged with the responsibility of 
ferreting out redundancy and inefficiencies in the Federal government. That includes 
downsizing government departments and agencies where appropriate. With that goal 
in mind, my committee will hold field hearings around the country to address the 
support and concern Americans concerning downsizing the government and to take 
testimony from local government leaders and corporate executives on how to do the 
job right. The first of these hearings was held last week in Cleveland, Ohio and 
others are being planned. 

Perhaps the members of this joint subcommittee should ask themselves 
whether federal law enforcement functions should be consolidated. Not downsized, 
necessarily, but consolidated. Early National Performance Review recommendations 
called for the consolidation of some law enforcement activities. Unfortunately, those 
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ideas were not considered seriously. Hearings on Waco alone will not answer 
questions about consolidation, but maybe they will raise them anew. 

Every day it seems we open the newspaper to find unflattering news about 
federal law enforcement officials and their activities. I know the vast majority of our 
Federal law enforcement personnel are hard working, dedicated public servants who 
put their lives on the line every day. I know the distinguished service of those 
individuals seldom makes it into the headlines. 

As these hearings and subsequent hearings on events at Ruby Ridge and the 
scandalous "Annual ATF Roundup" unfold, my appreciation of the dedicated service 
of the vast majority of Federal law enforcement officials will remain undiminished. 
However, I strongly believe we must uncover the truth about these unfortunate 
events, find inefficiencies where they exist and restore faith in the Federal law 
enforcement community. 

I commend Chairmen Zeliff and McCollum for the hard work they and their 
staffs have put into preparing these hearings. I know this has not been an easy 
process. These will not be easy hearings. But in the end, I believe they will put to 
rest some of the lingering suspensions and doubts Americans have had in the 
aftermath of these tragic events. 
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Mr. ZELIFF. Thank you, Mr. Chairman. 

The Chair now recognizes the ranking minority member of the 
Judiciary Committee, my good friend, John Conyers of Michigan. I 
might add that 2 years ago reading the transcripts, you were in- 
volved in the Judiciary hearing, I believe a week after Waco took 
place, and I look forward to your comments and your opening state- 
ment. 

Mr. Conyers. Thank you and good morning. I want to begin by 
emphasizing my deep commitment to what is going to be the most 
important, to me, to come out of these hearings and that is how 
we can reform law enforcement to make it a better tool in all of 
the agencies. 

And if that doesn’t happen, then I will have to tell you in ad- 
vance that as we prepared for these hearings, I have come across 
absolutely no new evidence that requires 8 days’ worth of hearings. 
I want to emphasize my deep commitment to law enforcement re- 
form and I have talked with the Secretary of the Treasury about 
the investigation of the Waco raid that underscores the need for re- 
form to restrain abuse. 

And the most emblematic of these problems is the race relations 
that infest all of law enforcement, all of the agencies. I have been 
working on Judiciary for 30 years. And we are finally now begin- 
ning to get to the terrible oppression and discrimination that still 
goes on and within the Bureau of Alcohol, Tobacco and Firearms. 
They had the nerve to again hold this disgraceful Tennessee 01’ 
Boys Roundup which is a symptom of the kind of problems that we 
have. 

Now, of course we can abolish that roundup every year, but the 
circumstances and the environment that creates it won’t change 
unless the leaders here and in the Congress and in this administra- 
tion do what I believe they have committed to me that they will 
do is to change that. That is the kind of reform that leads to better 
law enforcement. 

Now, the question still legitimately lingers whether there is some 
other motive for these hearings. We will have to listen to conspir- 
acy theories of every stripe, but I don’t think we will hear any new 
facts to contradict the findings that have been brought forward al- 
ready. And the reform on the agenda here today that I am most 
worried about is the collateral attack on assault weapons. That is 
the agenda that I am very disturbed about. 

And so no one need look around and act like they are surprised 
to hear that that was the first thing this new majority was coming 
at in this session of Congress. Oklahoma City stopped that, and 
now all of a sudden I am finding friends who are worried about law 
enforcement and racial discrimination and disparities that have 
never said a word before all the years that I have been working on 
this. 

And so I don’t want to give any extra credibility to anything that 
may come out of these hearings. Mr. Zeliff referred to I was the 
only member of Judiciary who severely criticized this raid when we 
held a hearing in 1993. And I think that gives me cause and fur- 
ther legitimacy to have great reservations about the purpose of 
these hearings. 
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This isn’t just for the American people; it is about how some 
forces within our Government and Nation and the National Rifle 
Association attempt to repeal the assault weapons ban by tearing 
down the agencies that enforce the ban. And that is not to say that 
the events surrounding the raid and the agencies conducting the 
raid are without legitimate criticism. But let’s be clear about that 
because I have already stated my criticisms and I don’t change 
them. 

But I am also astounded by the fact that like Americans in this 
country by a margin of 3 to 1, we believe that the hearings on the 
militia and the Klan and the Skinheads and the Aryan nation are 
the ones that deserve the hearings before Congress, not the law en- 
forcement agencies and Waco which has had, as most people know, 
many hearings, more than four complete hearings. 

And so as the only member of this committee who in the after- 
math of the raid dare to publicly criticize it, I will tell you now, 
if there was an issue that I believe that needed more scrutiny, I 
would be the first to call for a hearing but, in my preparation for 
this hearing, I found nothing new. 

Now, I welcome all the new friends that we have to this subject 
and to these kinds of problems. But let’s remember this: Before 
previous support for the raid was — before the assault weapons ban 
gave Federal law enforcement the power to make our streets safer 
by prohibiting assault weapons and because in the wake of Okla- 
homa City, this new majority I hope will find the courage to keep 
assault weapon bans in the law and attempt — do not attempt a de 
facto repeal by going after Federal law enforcement agencies. 

And with that, Mr. Chairman, I thank you for the time and look 
forward to this process that brings us here today. 

Mr. Zeliff. Thank you. 

The Chair now recognizes the ranking minority member of the 
full committee, our friend, Cardiss Collins of Illinois, for her open- 
ing statement. 

Mrs. Collins of Illinois. Thank you, Mr. Chairman. 

During my 22 years of service on this committee, I have always 
been a strong supporter of vigorous oversight by Congress over the 
activities of the executive branch. These hearings are being por- 
trayed as an effort to hold fair, open, and unbiased hearings on the 
raid at the Branch Davidian compound at Waco and, therefore, I 
should have few reservations about these hearings. 

Many observers have noted that despite many hearings and re- 
ports on this subject over the past 2 years, further hearings can 
only shed more light on the raid, and perhaps resolve unanswered 
questions. Taken at face value, this logic is hard to contradict. 

I certainly have never been adverse to criticizing Federal, State, 
or local law enforcement when I believe that they had overstepped 
their bounds. I know all too well how law enforcement officials can 
abuse their authority. That is one of the reasons why several 
months ago I vigorously opposed the efforts of the Republican ma- 
jority to weaken constitutional requirements for search warrants as 
part of the Contract With America. 

Moreover, I am totally outraged by the recent revelations of Fed- 
eral law enforcement agents participating in a disgustingly racist 
outing known as the Good 01’ Boys Roundup. Therefore, I imme- 
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diately wrote to President Clinton to express my outrage and to de- 
mand a thorough investigation and swift action, which has now 
been promised. 

These hearings also do not suggest any outward partisan biases. 
The plans for the ATF raid on Waco began in the Bush administra- 
tion and continued in the Clinton administration. To the extent 
that errors and abuses occurred, they were bipartisan in nature. 
Similarly, the Ruby Ridge siege, which is getting new attention, oc- 
curred during the Bush administration. My colleagues on the other 
side of the aisle would be well advised to seek the facts and not 
attempt to turn these hearings to partisan advantage. 

Nevertheless, I continue to have serious concerns about these 
hearings and I would like to share with you my reasons. 

First, I cannot help but conclude that the recent bombing in 
Oklahoma City has caused this rush to 8 days of hearings on Waco. 
The only reference in our committee’s oversight plan is a vague 
statement about a review of ATF activities to occur at the end of 
this year. The word Waco never appears, and we had no indication 
of 8 days of hearings until very recently. 

The fact that we are holding extensive hearings on Waco just 
weeks after the bombing in Oklahoma City, by a suspect who re- 
portedly was upset by government action at Waco, can only send 
the wrong signal to disturbed individuals, who believe that bombs 
will bring attention to their grievances. 

Second, I am troubled because I believe that these hearings are 
not so unbiased as we are being told, and may have been hope- 
lessly tainted by the involvement of the National Rifle Association. 
Our first indication of the relationship of the committee Repub- 
licans and the NRA on these hearings occurred when the Repub- 
licans sought to use a company known as Failure Analysis Associ- 
ates to examine weapons recovered at Waco. Later we learned that 
Failure Analysis Associates had been retained by the NRA. 

More startling was a recent revelation that individuals calling 
themselves the Waco Hearings Team were contacting committee 
witnesses. This team was not employed by our Government Reform 
and Oversight Committee, but instead was employed by the NRA. 
At this stage, we have no idea to what degree the NRA Hearings 
Team was working with the Republican committee staff. However, 
this is an unprecedented case of an outside advocacy group using 
congressional hearings to further their own agenda and at the 
same time potentially tampering with congressional witnesses. 

I have called upon the chairman of our committee to immediately 
take action to remove the stain of this outside involvement. As an 
important first step, members of the Waco Hearings Team must be 
called before the Government Reform and Oversight Committee to 
explain under oath their involvement in the hearings by subpoena 
if necessary. To further wipe the slate clean, the chairman should 
also disclose all contacts staff has had with these individuals. 

Third, I am concerned that some Members, the true — that for 
some members, the true agenda is not to find the truth about 
Waco, but instead it appears to be an effort to protect the Nation’s 
gun laws and, more important, to divert attention from one of the 
real issues raised by the Oklahoma bombing — namely the rise of 
militias and their preliminary indications. The American people 
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have expressed a 3-to-l preference, as we have already heard, for 
hearings on militias, not Waco, and I have also requested militia 
hearings from the chairman of the Government Reform and Over- 
sight Committee. 

Fourth, I am forced to note the odd set of priorities of the Gov- 
ernment Reform and Oversight Committee in the past 6 months. 
When this committee considered five items in the Contract With 
America, we held a total of just five hearings. On one bill, the un- 
funded mandates, we held no hearings. Yet now members are being 
asked to deal with at least 8 days of hearings on Waco. We have 
plenty of time to rehash Waco, but where are the hearings on mat- 
ters America cares about, such as our health care system and put- 
ting people to work. 

At the end of these hearings, there will undoubtedly be some 
positive outcomes. Perhaps members on the other side of the aisle 
will begin to recognize some of the concerns I have had over the 
past decade in the increased involvement of the military in domes- 
tic law enforcement. Maybe they will also reconsider their efforts 
to weaken standards for search warrants. Perhaps we can learn ad- 
ditional lessons that will avoid another Waco. 

However, I am concerned that our Republican colleagues’ new in- 
terest in constitutional protections, such as the fourth amendment’s 
protections against search and seizure, has made them feel obli- 
gated to reinvent the facts of this case. A number of our witnesses 
are being called to place David Koresh in a brighter light. 

The facts remain that Koresh had amassed an arsenal of illegal 
weapons, that there were serious cases of child abuse, including sex 
with minors, that Koresh and his followers fired upon Federal 
agents seeking to serve a search warrant, killing four agents, and 
that Koresh ordered the fires that led to the deaths of his followers, 
including women and children. 

We will undoubtedly learn of significant efforts made by Govern- 
ment officials, and we all know that two wrongs don’t make a right. 
However, we must never forget the context of this tragedy. 

I would remind my colleagues that those who wish to protect 
civil liberties must be willing to recognize that those protections 
apply to the guilty as well as to the innocent. They apply to all citi- 
zens of this country, not just gun owners. It is a mistake for those 
who feel the necessity to try to prove that David Koresh was inno- 
cent of serious crimes to justify their newly found interest in civil 
liberties. 

So finally, as we begin some of the most controversial hearings 
that the Government Reform and Oversight Committee has ever 
conducted, I urge the chairman to take immediate steps to rehabili- 
tate the long-established honor of our committee by coming clean 
on the involvement of the NRA in this hearing. Anything less will 
leave as many doubts in the minds of Americans as they had before 
these hearings began. 

I thank you, Mr. Chairman, for your extension of time and yield 
back the balance of the time. 

[The prepared statement of Mrs. Collins follows:] 
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Prepared Statement of Hon. Cardiss Collins, a Representative in Congress 
From the State of Illinois 

Thank you, Messrs. Chairmen. During my 22 years of service on this committee, 
I have always been a strong supporter of vigorous oversight by Congress over the 
activities of the Executive Branch. These hearings are being portrayed as an effort 
to hold fair, open, and unbiased hearings on the raid at the Branch Davidian 
compound at Waco, and therefore I should have few reservations about these hear- 
ings. 

Many observers have noted that despite many hearings and reports on the subject 
over the past two years, further hearings can only shed more light on the raid, and 
perhaps resolve unanswered questions. Taken at face value, this logic is hard to con- 
tradict. 

I certainly have never been averse to criticizing Federal, State, or local law en- 
forcement when 1 believed that they had overstepped their bounds. I know all too 
well how law enforcement officials can abuse their authority. That is one of the rea- 
sons why several months ago I vigorously opposed the efforts of your party to weak- 
en constitutional requirements for search warrants as part of your Contract with 
America. 

Moreover, I am outraged by the recent revelations of Federal law enforcement 
agents participating in a disgustingly raciest outing known as the “Good OF Boys 
Roundup.” I immediately wrote to President Clinton to express my outrage and to 
demand a thorough investigation and swift action, which has now been promised. 

These hearings also do not suggest any outward partisan biases. The plans for 
the ATF raid on Waco began in the Bush Administration and continued in the Clin- 
ton Administration. To the extent that errors and abuses occurred, they were bipar- 
tisan in nature. Similarly, the Ruby Ridge siege, which is gaining new attention, 
occurred during the Bush Administration. My colleagues on the other side of the 
aisle would be well advised to seek the facts and not attempt to turn these hearings 
to partisan advantage. 

Nevertheless, I continue to have serious concerns about these hearings, and I 
would like to share with you my reasons. 

First, I cannot help but conclude that the recent bombing in Oklahoma City has 
caused this rush to eight days of hearings on Waco. The only reference in our com- 
mittee’s oversight plan is a vague statement about a review of ATF activities to 
occur at the end of this year. The word Waco never appears, and we had no indica- 
tion of eight days of hearings until recently. The fact that we are holding extensive 
hearings on Waco just weeks after the bombing in Oklahoma City, by a suspect who 
reportedly was upset by government action at Waco, can only send the wrong signal 
to disturbed individuals, who believe that bombs will bring attention to their griev- 
ances. 

Second, I am troubled because I believe that these hearings are not so unbiased 
as we are being told, and they may have been hopelessly tainted by the involvement 
of the National Rifle Association. Our first indication of the relationship of the Com- 
mittee Republicans and the NRA on these hearings occurred when the Republicans 
sought to use a company known as Failure Analysis Associates to examine weapons 
recovered at Waco. Later we learned that Failure Analysis Associates had been re- 
tained by the NRA. 

More startling was the recent revelation that individuals calling themselves the 
Waco Hearings Team were contacting Committee witnesses. This Team was not em- 
ployed by our Committee, but instead was employed by the NRA. At this stage we 
have no idea to what degree the NRA Hearings Team was working with the Repub- 
lican committee staff. However, this is an unprecedented case of an outside advocacy 
group using Congressional hearings to further their own agenda and at the same 
time potentially tampering with Congressional witnesses. 

I have called upon the Chairman to immediately take action to remove the stain 
of this outside involvement. As an important first step, members of the Waco Hear- 
ings Team must be called before the committee to explain under oath their involve- 
ment in the hearings, by subpoena if necessary. To further wipe the slate clean, the 
Chairman should also disclose all contacts staff has had with these individuals. 

Third, I am concerned that for some Members, the true agenda is not to find the 
truth about Waco, but instead appears to be an effort to attach the nation’s gun 
laws, and more important, to divert attention from one of the real issues raised at 
the Oklahoma City bombing — namely, the rise of militias and their implications. 
The American people have expressed a three to one preference for hearings on mili- 
tias, not Waco, and I have also requested militia hearings from the Chairman. 

Fourth, I am forced to note the odd set of priorities in this committee in the past 
six months. When this Committee considered five items in the Contract with Amer- 
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ica, we held a total of just five hearings. On one bill, the Unfunded Mandates bill, 
we held no hearing. Yet now Members are being asked to deal with at least eight 
days of hearings on Waco. We have plenty of time to rehash Waco, but where are 
the hearings on matters Americans care about, such as our health care system and 
putting people to work. 

At the end of these hearings, there will undoubtedly be some positive outcomes. 
Perhaps Members on the other side of the aisle will begin to recognize some of the 
concerns I have had over the past decade in the increased involvement of the mili- 
tary in domestic law enforcement. Maybe they will also reconsider their efforts to 
weaken standards for search warrants. Perhaps we can learn additional lessons that 
will avoid another Waco. 

However, I am concerned that our Republican colleagues’ new interest in constitu- 
tional protections, such as the Fourth Amendment’s protections from search and sei- 
zure, has made them feel obligated to reinvent the facts of this case. A number of 
the witnesses are being called to place David Koresh in a brighter light. 

The facts remain that Koresh had amassed an arsenal of illegal weapons, that 
there were serious cases of child abuse, including sex with minors, that Koresh and 
his followers fired upon Federal agents seeking to serve a search warrant, killing 
four agents, and that Koresh ordered the fires that led to the deaths of this fol- 
lowers, including women and children. 

We will undoubtedly learn of significant errors made by government officials, and 
we all know that two wrongs don’t make a right. However, we must never forget 
the context of this tragedy. 

I would remind my colleagues that those who wish to protect civil liberties must 
be willing to recognize that those protections apply to the guilty as well as the inno- 
cent. They apply to all citizens of this country, not just gun owners. It is mistake 
for those who feel the necessity to try to prove that David Koresh was innocent of 
serious crimes to justify their newly found interest in civil liberties. 

As we begin some of the most controversial hearings this committee has ever con- 
ducted, I urge the Chairman to take immediate steps to rehabilitate the long estab- 
lished honor of this committee by coming clean on the involvement of the NRA in 
this hearing. Anything less will leave as many doubts in the minds of Americans 
as they had before these hearings, 

Mr. Lantos. Mr. Chairman, may I be permitted to ask a ques- 
tion? 

Mr. Zeliff. Yes, you can ask a question. 

Mr. Lantos. Thank you, Mr. Chairman. 

Mr. Chairman, as you know, in the previous Congress as chair- 
man of another subcommittee, I held 27 hearings on the HUD 
scandal. As we begin this series of hearings, I think every member 
of this committee is profoundly concerned that the cloud which 
hangs over the opening of this hearing be dispelled. 

I read very carefully your opening statement, Mr. Chairman. And 
there is no reference in your opening statement to the involvement 
of the National Rifle Association in the preparations for this hear- 
ing. Several of my colleagues have raised the issue. 

I have before me a letter from my good friend, the distinguished 
chairman of the Judiciary Committee, Mr. Hyde, which says, in 
part, “I share your outrage over an apparent attempt by an outside 
party to mislead a Texas social worker by identifying herself as a 
member of the Waco Hearings Team.” This letter was addressed to 
Mr. Conyers. 

Since the media reports clearly indicate that it was members of 
your staff who involved in a surreptitious and sinister way the 
NRA in the preparation of these hearings, I believe members of 
this committee and the American public are entitled to your re- 
sponse to these charges. 

Mr. Barr. I have a parliamentary inquiry. 

Mr. Lantos. I am in the middle of a sentence if my colleague will 
grant me the courtesy. 
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Mr. Chairman, I think the integrity of these hearings demand, 
and the American people are entitled, to your response to this basic 
question. We need to begin these hearings with this cloud removed. 

I believe you are a man of integrity. I believe that you did not 
know of the surreptitious involvement of the NRA, but I also be- 
lieve, on the basis of preparing myself for this hearing, that mem- 
bers of your staff were directly responsible for the surreptitious and 
sinister involvement of the NRA in the preparation for these hear- 
ings. 

I think you should have an opportunity to tell the American peo- 
ple what the facts are concerning the NRA, members of your staff, 
and preparations for this hearing. 

Thank you, Mr. Chairman. 

Mr. Zeliff. Question? 

Mr. Barr. The gentleman may not think parliamentarian inquir- 
ies are important, but I believe they are. 

Mr. Lantos. I do, too. I do too think they are important. 

Mr. Barr. Thank you for clarifying that. 

Mr. Chairman, we were provided prior to the hearing, both in 
oral communications from the staffs as well as written communica- 
tions here, certain procedures we would be following. And at this 
point, I would appreciate if the chairman could perhaps summarize 
those because I wasn't aware of the fact that there would be oppor- 
tunity for questions that are apparently unrelated to the scope of 
these hearings as we have been led to believe and that are outside 
the scope of the hearing procedures we were given. 

Could the chairman basically summarize what our procedures 
are going to be? 

Mr. Zeliff. We are going to move forward. We have discussed 
much of this in the past few days. I think the key thing here is 
that not only myself but I think all of us are going to be held ac- 
countable for our results after these 8 days. And our commitment 
to everybody, including the American people, is to give a full, open 
process so we can get at the truth at Waco. All other issues, in my 
judgment, can be solved or talked about on a different day. 

I think the key thing here is we will be held accountable for our 
results. I think we would like to move forward. 

Ms. Jackson Lee. Mr. Chairman, a parliamentary inquiry. 

Mr. Zeliff. What is your parliamentary inquiry? 

Ms. JACKSON Lee. I am here, Mr. Chairman. My inquiry then 
follows on Mr. Barr's question whether or not you would recon- 
sider — and I appreciate the comments you just made, whether you 
would reconsider rules that disallow full questioning by all mem- 
bers of these two committees. 

Mr. Lantos just asked a question. Mr. Barr asked you to recite 
the parliamentary procedures. I would ask that you reconsider be- 
cause you are disallowing the full hearing — because you are dis- 
allowing members of this committee from asking questions and I 
am wondering 

Mr. Zeliff. I think, by prior agreement, we have a process here 
that was agreed upon both by the majority and the minority. And 
that will give everyone an opportunity to give questions at the ap- 
propriate time. 

Ms. Jackson Lee. Thank you, Mr. Chairman. 
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I raise an objection. 

Mr. Lantos. Mr. Chairman, would you mind answering the ques- 
tion I posed to you? 

Mr. Zeliff. OK. We are going to move on. 

The chairman and the ranking members of the two subcommit- 
tees have reached an agreement about the procedure for question- 
ing the witnesses during these hearings which is contained in the 
document labeled The Hearing Procedures which all members have 
before them. 

Without objection, these procedures will be utilized for these 
hearings. 

Mr. CONYERS. Reserving the right to object. Mr. Zeliff, reserving 
the right to object. 

Mr. Zeliff. OK. 

Mr. Conyers. May I reach an agreement that this reservation 
will be sought every day in this proceeding, so that we may agree 
upon this procedure on a daily basis? With that agreement, I would 
be willing to withdraw my reservation. 

Mr. Barr. Reserving the right to object. 

Mr. Conyers. Well, I would like to 

Mr. McCollum. Would you yield to me, Mr. Conyers, as the 
chairman on the other committee? 

Mr. Conyers. Certainly, I would be delighted. 

Mr. McCollum. I realize you wish to have that reservation every 
day. But, as you know, the reason why the hearings are being con- 
ducted by the agreement that we discussed, you and I and the two 
full chairmen of the full committees and the ranking members on 
the subcommittees, is that we could not get through the hearings 
in 8 or 9 days with nearly a hundred witnesses if we did it by other 
ground rules. I understand that you may have some apprehension 
about this, some of the Members do, but I think they need an ex- 
planation. 

I’m using your reservation to do that. I think you would concur 
that what we are about to do, if you’re going to agree to it, as I 
think you will, is move through at least today and I would hope 
each day, because we couldn’t do it otherwise, with 15 minutes of 
questioning by each side, each committee, each Democrat, Repub- 
lican, for four questioners, and then 5-minute questions back and 
forth, and then the chairmen and the ranking members get 5 min- 
utes of questioning. We, of course, have the power to designate who 
does it. If we did it by the regular 5-minute rule, if the gentleman 
will continue to yield, we just couldn’t conduct these hearings the 
way we want to. 

Mr. Conyers. Yes, reclaiming my time, all I’m pointing out to 
the gentleman is that I’m in agreement with that procedure. All I 
want is that this unanimous consent be renewed every day of the 
8-day hearing. 

Mr. Zeliff. I don’t have any problem here. I guess what we real- 
ly tried to do here, instead of making this a 51-day siege within 
our own process here, we tried to limit it to 8 days. If it doesn’t 
work out, we’ll go back to five minutes according to the rules; we 
will be happy to accede to that request. 

Mr. Conyers. With that agreement, I will withdraw my objec- 
tion. 
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Mr. Watt. Reserving the right to object. 

Mr. ZELIFF. Mr. Watt. 

Mr. Watt. I thank you, Mr. Chairman. I may not be as kind on 
this issue, because Fm not a ranking member or a — one of the peo- 
ple who has been designated to question. It seems to me that a 
number of the members of this committee have effectively been 
disenfranchised from participation by the leadership, whether it's 
the leadership on one side or both sides, and that we just might 
as well pack up our bags and go home and review the transcript 
of whatever hearing you all conduct. 

We're not going to be given any opportunity to ask questions. We 
are going to witness a hearing that proceeds as if it were a prosecu- 
tion, with one side being the prosecutor and the other side being 
the defender, as I understand the process, rather than starting 
from a neutral position on the part of all of the members of this 
committee as we typically do in hearings where we're gathering in- 
formation and come to a hearing with an obligation to the Amer- 
ican people to come without biases and to gather information for 
the benefit of the American public. 

I hear you say that the rationale for this is expediency and sav- 
ing time, but I'm not sure what the pressure is to get through this 
set of hearings. If they are important hearings to the American 
people, then it seems to me we ought to be taking sufficient 
amount of time to give the Members of Congress the opportunity 
to participate in the process. And so I wish somebody, on my res- 
ervation of right, would explain to me the rationale for how we are 
proceeding. Otherwise, I would more than reserve, I would actually 
object. 

Mr. Zeliff. Let me — and I understand your concerns. 

What we tried to do may be a little bit unusual, but I think we 
tried to be very fair — maybe went too far. We tried to split the 
questioning, a half-hour for the Democrats, minority, and a half- 
hour for the Republicans. And we tried to just do that in a very 
fair and open process. We took and added some 30 witnesses to the 
list. So we're really trying very hard to make this thing work. 

In the final hearing panel with Ms. Reno, we went back to the 
5-minute rule to give everybody a chance to question her. 

Mr. Watt. Mr. Chairman, reclaiming my time, I hear the Demo- 
crats being represented and the Republicans being represented. 
What I don’t hear being represented in this equation is the Amer- 
ican people for whom we profess to be having this hearing. 

Mr. McCollum. Would the gentleman yield? 

Mr. Watt. I am happy to yield if somebody can explain to me 
how we're doing justice to the American people just by giving the 
leadership the right to question witnesses, rather than each of us 
having the right to exercise our responsibility to our constituents 
that we were all sent here equally to do. 

Mr. McCollum. Well, if the gentleman will yield, roughly each 
round of the panel under the 5-minute rule that we would normally 
proceed under, for every panel we have down here would take at 
least 3 hours. And with all of the involvement of what we need to 
do to get through the process of doing these, you're going to stretch 
out the hearings, over a period of weeks, not 8 days. We're talking 
probably at least a solid month of hearings that would be required. 
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I think both subcommittees feel that it is in the best interest of 
all the parties concerned to attempt to get through these hearings 
in a period of roughly 8 days or 10 days or something close to that. 

It's strictly a matter of pragmatics. On the one hand, I would 
hope that your side would have given you a certain amount of time 
to be designated. I think on at least my Subcommittee on Crime, 
on the Republican side, every single one of our members partici- 
pates in 15-minute rounds and 5-minute rounds on, I think, more 
than one occasion — certainly with the 5-minute rounds; and then 
on the 2 days we’ve reserved out of the 8 for the main participants 
at Treasury and at the Justice Department, for Attorney General 
Reno and for Mr. Noble, I believe we will be under the 5-minute 
rule, and every member here will go through the routine question- 
ing. 

So we’re only talking about a portion of the time just to try to 
get through all these panels that have multitudes of witnesses, as 
you know. 

Mr. Watt. Mr. Chairman, reclaiming my time, I would just say 
that I’m not going to object, at least not today, if we’re going to 
redo this every day. But I really do think we are doing a disservice 
to the American people. And when we justify that disservice in 
terms of Republican-Democratic politics, I think we do more of a 
disservice to the American people because we’ve simply acknowl- 
edged that we have politicized this process to the point where it’s 
a political process, which is what I really thought about these hear- 
ings in the first place, rather than having any substantive benefit. 

And I’ll withdraw my reservation and don’t be surprised if I just 
read the transcript, because if I’m not going to be allowed to par- 
ticipate in the hearing, then I just might as well read the tran- 
script and stay at home and do some other things. 

Thank you, Mr. Chairman. 

Mr. ZELIFF. We appreciate your withdrawing your objection. We 
hope that it works out so that everybody will be able to participate, 
and I think that will be the case. 

The objection has been heard. The Chair would now 

Mr. Taylor. Reserving the right to object, Mr. Chairman. 

Mr. Zeliff. Mr. Taylor. 

Mr. Taylor. Mr. Chairman, I was particularly appalled 

Mr. Zeliff. Turn on your mike, please. 

Mr. Taylor. Mr. Chairman, I was particularly appalled — Mr. 
Chairman, I was particularly appalled in looking at the list of wit- 
nesses at a total lack and a total void when it comes to the 
events — as Mr. Clinger, the chairman, the full chairman of this 
committee pointed out, the events leading up to the raid in Waco. 

Reminds me of a boy, hearing about the events where Federal 
soldiers had chased a man literally through the countryside of Vir- 
ginia and Maryland, interrogated houses, shot up a barn and burnt 
down the barn that he was in. Sounds like a terrible thing, until 
you realize that man was John Wilkes Booth, the man who killed 
President Lincoln. 

If we start only with the raid itself and not the events leading 
up to it, aren’t we going through the same void? And aren’t we, in 
turn, depriving those 4 dead ATF agents and the 18 or so who were 
wounded the same right that the scum criminals of this country get 
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every time they walk into a courtroom? And that is the right to be 
presumed innocent until they’re proven guilty. 

Mr. McCollum. Would the gentleman yield? 

Mr. Taylor. Now, my question is, are we going to allow the 
members of this panel, who have just been cut off from the time 
they have to interrogate witnesses, at least the right to move that 
we subpoena additional witnesses so that we know about the 
events that led up to this, so we know whether or not it happened 
in a void or that maybe some people were doing the job that the 
Congress of the United States hired them to do, enforcing the laws 
that the Congress of the United States wrote? 

Mr. Zeliff. The whole day is going to be committed to the events 
that led up. 

Mr. Taylor. Will the members of this panel be allowed to sub- 
poena additional witnesses? 

For example, the people who in the local newspaper wrote this 
series of articles called the Sinful Messiah; will we be allowed, for 
example, to interview the Branch Davidian who claims he was held 
captive there for 3 months? Will I be allowed to interview the dep- 
uty sheriffs that called the ATF in the first place? 

Mr. McCollum. Will the gentleman yield on that? 

Mr. Taylor. Sure. 

Mr. McCollum. Let me answer the question and tell you that 
I did not know, and I don’t think Mr. Zeliff knew, that your inter- 
est in a particular witness has not been addressed through the mi- 
nority side. Because in all seriousness 

Mr. Taylor. It was brought to Mrs. Thurman’s attention yester- 
day. 

Mr. McCollum. Let me just say this — I am not on your sub- 
committee, but I just want to make the overall point with you be- 
cause we’re trying to be fair — I think about 85 percent, maybe 90 
percent of all the minority requests have been granted. We’ve ex- 
panded the panels, we’ve done all kinds of things. And I believe we 
need at least to proceed today. 

If there are missing witnesses that are really critical to this that 
you feel that each day as we go through we are not really address- 
ing, if you, going through Mrs. Thurman, Mr. Zeliff, and your com- 
mittee, want to bring them up, we’ll look at bringing more wit- 
nesses in here. Nobody wants to keep us from having the whole 
story told, least of all me. 

Mr. Taylor. If I could have that understanding from the other 
Chairman, I will drop my objection. 

Mr. McCollum. He wants some understanding from you. 

Mr. Zeliff. OK. 

Mr. TAYLOR. That understanding is, if there are people that we 
feel like need to be subpoenaed, who need to have their side of the 
story told of the events leading up to the raid, that they be subpoe- 
naed and brought before this panel? 

Mr. Zeliff. You know, I assume you agreed to that. If he 
agrees 

Mr. McCollum. If you submit the names, we’d like to review 
them with you. We don’t want to just say, carte blanche, anybody. 

Mr. ZELIFF. And the bottom line is, we have been open to 
everybody’s suggestions. We now have got 90 witnesses. If we 
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missed one that you think is really vital, sure, we’ll be willing to 
listen and talk to you about this, just as we have with everybody 
else. 

Mr. TAYLOR. Mr. Chairman, reclaiming my time, I think it is in- 
excusable that the people who wrote the series of articles that ap- 
peared in the local paper around the time of the raid were not sub- 
poenaed. I also think it’s inexcusable that the deputy sheriff who 
initially called the ATF in, which is the purpose of the Federal 
Government, is to help out the locals when they need it 

Mr. Zeliff. The sheriff will be in. 

Mr. Taylor. No, the deputy sheriff, his name is Wiedemeyer, if 
I am not mistaken. 

Mr. Zeliff. The deputy sheriff is here. 

Mr. Taylor. I think it’s also important that we have the gen- 
tleman who claims he was held hostage there for 3 months. 

Mr. Conyers. If the gentleman will yield, could you and your 
leaders and ours join in with you in a more informal way about the 
list that you’re concerned with? 

Mr. Taylor. Mr. Conyers, if I can have that agreement from the 
chairmen, I withdraw my objection. 

Mr. Conyers. Of course. I think the chairman has given it, and 
I think the other ranking members have joined in with him al- 
ready. 

Mr. Zeliff. Without objection, so ordered. 

Mr. Schiff. Mr. Chairman, I observe the right to object on this 
side to the procedure. 

Mr. Zeliff. Mr. Schiff. 

Mr. Schiff. Mr. Chairman, I will not actually object. I just want 
to add that certainly these two subcommittees as we proceed 
should look carefully at adding to the witness list if it’s appropriate 
to do so as we go along and as we take testimony from the wit- 
nesses. 

I just want to point out that in response to the gentleman from 
Mississippi’s observations, the only Federal charge that was made 
as a basis for the Alcohol, Tobacco and Firearms department raid 
mentioned weapons charges. There was no charge of any other kind 
of criminal violation, so that this is not an investigation of the 
Branch Davidian group. It is an investigation of the law enforce- 
ment procedures that related to that group. 

Now, to the extent that any additional witness would contribute 
to that, I would certainly join with the gentleman from Mississippi, 
but I would ask the Chair to keep us focused on what the purpose 
of the hearing is. 

With that, I withdraw my reservation and yield back my time. 

Ms. Jackson Lee. Mr. Chairman, I reserve my right to object — 
Mr. Chairman? 

Mr. Zeliff. Yes. 

Ms. Jackson Lee. Mr. Chairman, I just wanted to follow up on 
the gentleman, Mr. Taylor’s comments about additional witnesses. 

I had the opportunity to discuss with one of the spouses, who 
might be here in the audience, of one of the wounded ATF; and I 
would like to add to the discussion that we might have — in this 
combined committee, that there were not enough line officers on 
the witness list, and add to Mr. Taylor’s inquiry about additional 
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witnesses to get an understanding as to whether or not additional 
witnesses are added and whether or not we may modify some of 
the rules that may allow full questioning, whether or not these 
hearings could go beyond 8 days. 

Would you be willing to consider that? Because I really think 
that that opportunity should be present only to get at the facts and 
the truth. 

Mr. Zeliff. Both Justice and — both the FBI and ATF were very 
upset about our request for line officers, and we tried to honor that 
request. We certainly can discuss it, but we tried very hard to work 
within their needs and their requests on that particular issue. 

Ms. Jackson Lee. Well, I will respect that, but I think that it’s 
certainly something that we should pursue further within the 
realm, because I think the information would be helpful for where 
we're trying to go, which is to correct any errors that might have 
occurred. 

The other point that I’d like to hear from you on is the extension 
of these hearings beyond the 8 days. 

Mr. Zeliff. We hope it's not necessary. But obviously if it needs 
to go beyond 8 days, then we're going to have to be flexible and 
complete our business. 

Mr. McCollum. Will the gentlelady yield on her time? 

Ms. Jackson Lee. I will yield. 

Mr. McCollum. I'm very happy to have the lady on my sub- 
committee, and we have had a lot of good rapport, and I want to 
continue that. 

Let me make the statement so you understand it — and I hope ev- 
erybody else does — that the procedures that we are trying to ac- 
complish here today are unusual and unique and different, and 
they cannot be done under House rules unless we all concur. I don’t 
know how many people realize that. I thought that was what we 
were working through, through each side of the aisle. 

Now obviously we have not done it through our minority suffi- 
ciently to prevent all this, but we would have to completely reorga- 
nize the scope of these hearings and the order in which they come, 
maybe even the days they’re going to be held on, and maybe even 
carry these hearings over into September, if we have to call too 
many witnesses. 

I would suggest for everybody’s benefit that if we don’t have all 
our heads together, as we don’t seem to have here — and I did think 
we did, and I think Chairman Zeliff did, too, but we don’t seem 
to — that maybe after today’s hearings, at the close of the day — let 
us proceed today the way we are because we have our witnesses 
here — at some suitable time, maybe if we have a break during the 
day or maybe at the end of the day, we have a bipartisan caucus, 
because again this is not something we’re doing in any partisan 
way. 

We’ve tried very, very hard to work out something everybody can 
agree to in a very democratic process on these two subcommit- 
tees — it is almost unheard of to be this democratic in this process. 

Ms. JACKSON Lee. Reclaiming my time, let me appreciate the 
leadership of all of those who participated in attempting to struc- 
ture these hearings so that we could move forward. I think the key 
objection in my remarks is not to take away on how difficult it is 
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to have these hearings and to proceed with the number of wit- 
nesses, but in fact to get at the true mission, as I understand these 
hearings are, to review all of the facts, to ensure that we’ve heard, 
if not all, most all of the witnesses, and be able to then secure rea- 
sonable responses to the solutions that we all would like to get at. 

I hope we will be able to have those discussions, because I think 
I made it clear that I respected the process in attempting to orga- 
nize these hearings. But what I am concerned about is that we may 
not be getting the fullest review in light of the shortness of the 
time and also, possibly, limitation on the witnesses. 

So I thank the gentleman for his comments. 

Mr. Lantos. Reserve the right to object. 

Mr. Zeliff. Mr. Lantos. 

Mr. Lantos. And I hope I will not need to object, Mr. Chairman. 

The question I raise, Mr. Chairman, goes to the very integrity of 
these hearings. You have not yet answered the question, Mr. 
Chairman, and you clearly have that option. For the record — for 
the record, I would like to — if I may continue, Mr. Chairman, for 
the record, I would like to restate my question and request that 
you either respond to it, which would clearly be my strong pref- 
erence, or you indicate for the record that in an unprecedented 
fashion in terms of congressional collegiality you refuse to answer 
a legitimate question by a colleague on this committee. 

So my question, Mr. Chairman, is, for the record, what in fact 
has been the involvement of members of your staff in working with 
the National Rifle Association in a surreptitious fashion in the 
preparation of these hearings? I would be most grateful if you 
would respond to this question. 

Mr. Zeliff. Happy to, and I mentioned several times Fll be 
happy to do it directly to you. As chairman, in my involvement 
here — and I believe Bill McCollum felt the same way, that we 
wanted to hear information from anybody in this country that has 
anything to do with this — we are very happy to receive informa- 
tion. I think that's the critical stage here. 

We do not have — I do not have, since you asked me directly the 
question — a private agenda. I do not feel that the NRA is control- 
ling these as you and others have said. But that’s your choice, 
that’s your decision. 

Certainly if we heard from Mrs. Brady on the opposite end of 
that issue or we hear from Chuck Schumer — just let me finish — 
everybody has an opportunity to put their points of view forward; 
and I am happy to receive those points of view. I may not agree 
with those, but I think it’s up to us to make sure that whatever 
evidence we got in the process is evaluated and, if credible, be- 
comes part of this hearing — if not credible, gets rejected. 

Now, that’s — that’s the answer to your question. 

Mr. Lantos. Reclaiming my time, Mr. Chairman, with all due re- 
spect— I will be happy to yield to my colleagues in a minute. 

Reclaiming my time, Mr. Chairman, with all due respect, you 
have not responded to the question. The question I ask, and some- 
times members of our staff get out of line 

Mr. Hyde. Mr. Chairman. 
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Mr. Lantos. It is my considered judgment that your staff mem- 
bers did get out of line by involving the National Rifle Association 
in a surreptitious manner. 

Mr. Zeliff. We don’t agree. 

Mr. Lantos. My question is, did they? Was this done with your 
approval? If not, what disciplinary action are you planning to take? 

Mr. Hyde. Mr. Chairman. 

Mr. Conyers. Would the chairman yield to me? I just want to 
help the chairman out here, because all I hear Mr. Lantos asking 
for is your agreement to conduct an investigation into the NRA ac- 
tivity. I think if you would accord him at least that simple affirma- 
tion, we might be able to get on with this proceeding. 

Mr. Hyde. Mr. Chairman. 

Mr. SCHUMER. If the gentleman would yield, I believe it’s the 
gentleman from California’s time. 

Mr. Lantos. I would be happy to yield to the gentleman from 
New York, and then to you. 

Mr. SCHUMER. Since I’ve been active in these objections, we have 
sent a letter asking that that happen. We have not gotten — we 
have gotten a response, but it was not responsive to saying either 
yes or no, whether that would happen. 

But I would make this point. The National Rifle Association has 
every right to make its views known, to let the committee know its 
views, to be here, just as Sara Brady would. But what I would say 
is very simply this. When they step — when the line is stepped over, 
when at least one witness is interviewed by somebody passing 
themselves off as a member of the committee team, the Waco team, 
and then only later because she is a diligent and careful person 
does that person admit that they were from the NRA and that per- 
son has mentioned not just names of NRA higher-ups but that she 
was going to talk to staff members here, then something has gone 
amuck. 

When — we know the story of the first instance; the second in- 
stance. Mr. Sanders isn’t mentioned. He’s listed on the sheet as 
“former ATF agent,” but leaders of the NRA say they are paying 
him and he’s on the payroll. That’s the problem here. And we have 
not gotten a good answer to those questions. 

I don’t want the record to reflect this is simply a group of people 
who disagree with the NRA saying they shouldn’t be heard. 

Mr. Hyde. Would the gentleman yield? 

Mr. SCHUMER. Be happy to yield after I finish my point. 

Mr. Hyde. Mr. Lantos. 

Mr. SCHUMER. Thank you, if the gentleman would just let me fin- 
ish my point. 

Mr. Lantos. I’m happy to continue to yield to the gentleman 
from New York and then to the gentleman from Illinois. 

Mr. SCHUMER. I’m always happy to hear what the chairman has 
to say, because he’s a fair-minded gentleman. But the point is, 
what mixture — did the NRA take roles that the staff should have 
had? Did they do it with the knowledge of the staff? Did they do 
it with — which other witnesses — I don’t have any idea how many 
other witnesses Ms. Haga, who was the person who interviewed the 
witness, also interviewed and said she was with Committee Team 
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Waco, and they may not have been as perceptive as Mrs. Sparks, 
the witness who discovered this. We don’t know that. 

Now, we can ask each witness when they come here, but that of 
course does get us somewhat off track, because they are, as the 
chairman and both chairpeople have said, separate issues. But 
there is a cloud. Let’s make no mistake about it. 

This is not what usually happens in a hearing. There is a cloud 
hanging over these hearings, and we are attempting in good faith 
to get that cloud removed. So far, we’ve been met with silence. 

Yield back. 

Mr. LANTOS. I am happy to yield to the distinguished chairman 
of the Judiciary Committee. 

Mr. Hyde. I thank my friend for yielding. I think we’re getting 
a little bit afield here. 

This woman, who evidently represented herself as from the Waco 
hearing team, had no connection with the Judiciary subcommittee, 
and as far as I can determine from talking to staff, no connection 
with the Government Reform and Oversight subcommittee. She is 
an independent person, acting independently, and what she said 
was in fact a misrepresentation, and I would suggest you take it 
up with her or take it up with the NRA. But don’t hang that 
around this subcommittee or Mr. Zeliffs subcommittee. 

Now, furthermore, when staffs are preparing for hearings — you 
used the word “unprecedented;” it is unprecedented to want to 
know who they’re talking with, what their work product is. Cer- 
tainly on the freedom of access to abortion clinics, the question of 
who your staffs met with, I don’t care; it’s none of my business. 
And who our staffs meet with and their work product and their cor- 
respondence and their interviews is confidential. We don’t want to 
know what your staffs have done, and I don’t think it’s appropriate 
to delve into the preparation for hearings. That is unprecedented. 

I can say — I can say this with all vigor, there is no connection 
whatsoever between the National Rifle Association, the Gun Own- 
ers of America, Sara Brady, Handgun Control, Congress Watch, or 
any of those organizations in preparation for these hearings. And 
so I really wish we’d get off this diversion, this side trip, and move 
forward on what happened at Waco. 

Mr. SCHUMER. Would the gentleman yield? 

Mr. Lantos. If I may reclaim my time, and I will yield to my 
friends, I would like to tell Congressman Hyde with great respect 
and great affection, this is not a diversion. Some of us view that 
this undermines the integrity of these hearings. 

It is anything but a side issue. It is anything but a diversion. It 
goes to the integrity of the congressional hearing process, that we 
all ought to be deeply concerned with. 

I will be happy to yield to my chairman — to my colleague from 
Michigan. 

Mr. Conyers. May I remind Chairman Hyde of the letter that 
Mr. Schumer and I sent to him? 

If the NRA has been working under color of the committee, then 
certain questions are raised. Undisclosed efforts to have private or- 
ganizations fund weapons analysis on behalf of the committee raise 
troubling issues. Both criminal statutes and rules of the House re- 
strict certain activities. 
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This is not an incidental matter. This is — goes to the heart of the 
integrity of the hearing. For instance, 22 U.S.C., section 59E, pro- 
hibits any member from using an unofficial office account or from 
defraying officials’ expense from any other funds that are not spe- 
cifically appropriated for official expenses, similar with House Rule 
45. 

Now, only the chairman can subpoena, issue the subpoenas to 
quell this problem. And all we’re asking, Chairman Zeliff, is that 
you agree, so that Mr. Lantos can withdraw his objection, by agree- 
ing to issue a subpoena to determine the appropriateness — or per- 
haps inappropriateness, I am afraid — of the conduct of which we’re 
complaining. 

This letter has not been answered. 

Mr. SCHUMER. Would the gentleman yield? 

Mr. Lantos. That is precisely the basis of my reservation, Mr. 
Chairman. And if you agree to the point so ably stated by my 
friend from Michigan, I would withdraw my objection. 

I will now yield time to my friend from New York. 

Mr. Schumer. Yes, Mr. Chairman — I thank the gentleman for 
yielding — just two points in reference, in response to the gentleman 
from Illinois, the chairman of — distinguished chairman of this com- 
mittee. 

First of all, what leads us to think that perhaps Ms. Haga, the 
person who passed herself off as working for the Waco Committee 
Team, was more involved with the staff of the committee than you 
are saying, is, she told that to this witness. And in a memo I have 
here, which she sent to Mark Barnes — who was, I guess, her boss; 
he’s the outside counsel for the NRA — she said everything that — 
well, I’ll quote it. 

She said, information and resources — information, resources, and 
evidence gathered goes to March Bell, who is charged with the co- 
ordination of the congressional effort. He is a member of the staff. 
Now maybe she’s just doing this on her own, but it doesn’t sound 
like it, and we ought to know that. 

The second point I would make to the distinguished chairman, 
who talks about a committee’s work product being sacrosanct, if I 
just might — if I just might mention this to the chairman, is, we’ve 
spent about a week — I see the counsel for the President negotiated 
the very same point — that the work product of the President ought 
to be sacrosanct. 

Just, as you say, we don’t want our committee staffs to be look- 
ing — we don’t want everybody to look at how we set up a hearing 
and how we did this, well, the majority has been spending a week 
making the opposite point with the President, that his private 
notes and what he said to his staff, we should be able to examine 
and perhaps should be public. 

We went through a process which, with your good offices and 
that of Chairman Clinger, worked out OK; and with the generosity 
and the wisdom of the counsel, the President’s counsel, Mr. Mikva. 
But it certainly seems to me that it is not fair to, on the one hand, 
say, well, the committee’s work product is sacrosanct, but the 
President’s work product is not. The two arguments seem to me to 
be the same. 

I yield back to the gentleman. 
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Mr. Lantos. I would be happy to yield to the chairman. 

Mr. Zeliff. I just would like to say that I’d be very happy to be 
held accountable for our results of these 8 days of hearings. We 
have worked very hard to work with both sides of the aisle here. 
We’ve given — instead of the proportional, we’ve taken an hour and 
divided up, equal time for both sides. We have taken and done ev- 
erything we can to adhere to your requests for witnesses. 

I think it’s been unprecedented. I think it will be a real shame 
if we can’t move on with our hearings and the schedule that we 
have here and get to the panel. You certainly are able to ask wit- 
nesses that appear before us any questions you want, as to whom 
they represent. They will be under oath. I just ask you to give us 
a chance to do what we intended to do. This is the not 

Mr. Lantos. I will be most happy to give that chance to all of 
us, Mr. Chairman, if you commit yourself to subpoena the persons 
requested in the letter. 

Mr. Zeliff. I think what you’re doing, and I 

Mr. Lantos. I’m exercising my prerogatives as a member of this 
committee. 

Mr. Zeliff. I respect you, but what you’re doing is a diversionary 
tactic that’s going to do nothing but throw us off track. We’re not 
trying to waste time now. We have people who have traveled long 
distances to come here. Let us proceed with what we’re trying to 
do here. 

We have agreement from both sides. We selected witnesses. Why 
not give them a chance to appear before — we’ll ask them questions; 
hold us accountable for results in the end. 

Mr. LANTOS. Mr. Chairman, I respectfully request that a sub- 
poena be issued to the individuals indicated in the letter of the dis- 
tinguished ranking member of the Judiciary Committee. And if 
that is granted, I will withdraw my objection. 

Mr. Blute. Mr. Chairman, will the gentleman yield? 

Mr. LANTOS. I will be happy to yield to my friend. 

Mr. Blute. I thank the gentleman for yielding. I would just say 
that I haven’t been in the Congress that long, but I certainly know 
when there’s a coordinated effort to delay and engage in dilatory 
tactics. And I think it’s very important that we move forward with 
these hearings. 

There has been a lot of discussion of the National Rifle Associa- 
tion. I happen to be one of those Members of Congress who has a 
zero rating from the NRA. I voted for the Brady bill; I voted with 
the gentleman from New York on the assault weapons ban; I 
thought those were important. I disagreed with some of my col- 
leagues. 

I notice that some members of the minority have 100 percent rat- 
ings from the NRA. The point is, that those are irrelevant to — irrel- 
evant to the questions we’re asking today about what happened at 
Waco, TX; and we need to have oversight questions asked, and I 
think that we should move forward on these hearings in the inter- 
ests of time and in the interests of our 

Mr. Lantos. If I may reclaim my time, I agree with the senti- 
ments expressed by my friend. I think it is a matter of collegial 
courtesy to agree to a reasonable subpoena request. We cannot 
issue a subpoena on the minority side. Only the chairman has the 
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authority to proceed with a subpoena, and I am wondering why 
he’s so reluctant to agree to this very simple request- 

Mr. SCHUMER. Would the gentleman yield? 

Mr. Lantos. In just one moment. 

Which would then enable us to proceed immediately. 

There is no reason, Mr. Chairman, why this subpoena should not 
be issued, except your reluctance to agree to it. And I repeat my 
request 

Mr. Schumer. Would the gentleman yield? 

Mr. Lantos. I will be happy to yield to the gentleman from New 
York. 

Mr. Schumer. I thank the gentleman. And let me make a sug- 
gestion here, because we have — even though, as my opening state- 
ment is clear and many of the others, we have many doubts about 
some aspects of these hearings, we do not want to see them de- 
layed, although I completely agree with the gentleman that there 
is a cloud over these hearings and these questions are legitimate. 

What I would suggest is this: Since we are only going to remove 
our objection for today and tomorrow that objection will hold again 
at the suggestion of the good lady from New York, that we proceed 
today, that we meet after the hearing with the gentleman from 
California; and those of us here, that we meet with the majority 
membership — leadership this evening, this afternoon and see if we 
can resolve this issue. And that way we can proceed today and still 
have our right to insist that the truth come out in reference to the 
aspects the gentleman brings up. 

Mr. Conyers. I would join the gentleman from New York in his 
appeal to the gentleman from California, Mr. Lantos. The only 
delay is coming from the chairman’s refusal to give you a Y-E-S on 
the question of subpoenas, and so in the interest of time, I think 
pretty clearly everybody that can hear where we are, let’s see if we 
can meet after these hearings today and resolve this matter. And 
I thank the gentleman for his very important and timely contribu- 
tion. 

Mr. LANTOS. I want to thank all my colleagues, and I withdraw 
my objection. 

Mr. Zeliff. Without objection, so ordered. Unanimous consent 
request is agreed to. 

[The prepared statements of Messrs. Bryant of Tennessee and 
Condit follow:] 
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Prepared Statement of Hon. Ed Bryant, a Representative in Congress From the State of 

Tennessee 


Messrs. Chairman, ours is a government of laws, not of men. 

In order to preserve the rule of law, our citizens must be 
assured that their government -- its institutions, officials, law 
enforcement agents -- are accountable. Accountability is key to 
ensuring public confidence in the system under which we all live. 
And confidence in one's government is essential to the long-term 
survival of that government and to the peaceable life of that 
government's citizens. 

The abuse of power threatens any society. However, a 
government of laws gives stability to a nation, a state, or a 
community. The abuse of power is tyranny. 

Messrs. Chairman, when a sizeable portion of our citizens 
becomes concerned, even fearful, over a perceived lack of 
accountability by federal law enforcement, the time has come when 
we need to clear the air. 

These hearings, which focus on the incidents at Waco, Texas, 
involving the Branch Davidians in 1993, are intended in part to 
demonstrate that our system works. The members of these 
subcommittees seek to ascertain the truth. We seek to restore the 
confidence of the American people in their government. We seek to 
discover and explore the events leading up to and including what 
many consider excessive force by law enf orcement . We seek a more 
complete revelation of details of the Waco events. 

The goal of these hearings, from my perspective, is to 
discover the truth, to seek answers to unanswered questions that 
linger, that even have festered since earlier hearings. The 
surviving Davidians have been tried in court, which yielded new 
information and mixed verdicts. 

With respect to individuals involved on all sides, let the 
chips fall where they may. Those responsible for breaches of law 
or policy must be held accountable for their abuses of power. Only 
by finding the truth can accountability be secured. 

If abuses of government power in fact occurred, then we must 
take what we learn at these hearings and move forward with steps 
that ensure such abuses of government power won't occur again. 

Messrs. Chairman, I believe government has its proper roles. 
While we don't need or want anarchy, we don't want unlimited 
government, either. Nor do we want agents who breach our 
Constitutional rights or God-given rights. 
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As a United States Attorney, a federal prosecutor, I worked 
closely with law enforcement personnel at all levels of government. 
I believe the majority of law enforcement personnel are honorable 
and only want to do that which is legal and just. These hearings 
are not intended to bash law enforcement in general or any agency 
in particular. At least, that is not my purpose in participating 
in these hearings. 

Individuals make decisions and individuals should bear the 
responsibility for the consequences of their actions. That goes 
for criminal offenders and those in fiduciary roles of government. 
I commend the Chairmen for scheduling these hearings so the proper 
allocation of individual responsibility can be determined. 

In the bigger picture, it is my hope that these hearings will 
help to restore the American people's confidence in their federal 
government. This country needs a healing, a renewal. I look 
forward to these hearings and to the healing effect that is so 
needed in our great nation. Let us do our part to restore the rule 
of law and the preservation of liberty. 

# # # 
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Prepared Statement of Hon. Gary A. Condit, a Representative in Congress From the 

State of California 


Thank you, Mr. Chairman. I would like to thank all those 
responsible for bringing these hearings about. I think it’s very 
important that we exercise our oversight authority to finally bring 
about a conclusion to these tragic events which led to the deaths of 4 
agents from the Bureau of Alcohol, Tobacco and Firearms (ATF) and 
more than eighty Branch Davidians at the Davidian compound near 
Waco, Texas. 

Volumes of evidence, including reports from the Department of the 
Treasury and the Department of Justice, as well as, evidence 
uncovered during the trial of the surviving Branch Davidians are now 
available to us. Yet, a large number of questions regarding the initial 
raid by the ATF, and the FBI siege and CS gas raid that followed, 
remain unanswered. Questions about why the federal government 
became involved in the first place, the role of the military, how 
crucial decisions were reached, and by whom, what alternatives were 
considered, and why they were rejected all need to be addressed. 

Through these hearings, we will be able to examine the decisions and 
actions of all those involved. It is my hope that as a result of these 
hearings, we can ensure that policy changes will be made to prevent 
such tragedies from occurring in the future. 


Thank you, Mr. Chairman. 
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Mr. Zeliff. I would like to introduce the first panel. And if you 
would please, three members, please come forward and take your 
places. 

As you’re settling into your seats, Dick Reavis is the author of 
a 2-year research project that is now a book published by Simon 
and Schuster on the events surrounding the confrontation between 
law enforcement and the Branch Davidians. The book is right here 
so everybody can see it. I don’t know whether there’s a book sign- 
ing process. 

Stuart Wright, Stuart is the editor and a contributor to the forth- 
coming University of Chicago book on the same topic, entitled Ar- 
mageddon in Waco. 

Ray Jahn, Ray Jahn is the assistant U.S. attorney who pros- 
ecuted the Branch Davidians who survived the fire, and I don’t 
know whether he has a book forthcoming or not. I’ll let him ascribe 
to that. 

It is the custom of our committees here that we swear in our wit- 
nesses. If you’d all please stand. 

[Witnesses sworn.] 

Mr. Zeliff. Please be seated. Let the record show that answers 
were in the affirmative. 

Before we go to the witnesses, we have a short film that was cre- 
ated for these hearings by CNN that runs from the February ATF 
raid through the April fire. We want to thank CNN for this special 
footage and effort. 

We’ll now show this, and it’s approximately a 3-minute film. 

Mr. SCHUMER. Wait a second. Mr. Chairman. Mr. Chairman. 

Mr. Zeliff. Yes. 

Mr. Schumer. I thank the chairman. 

We — in all fairness to the chairman, some of these procedures, 
including the 15, 5, 5, 5 procedure, we had talked about. And we 
were informed we would know what would be happening in these 
hearings. We were given some witnesses, not all that we would 
like, but many, and we acceded to that. 

We didn’t know anything about this CNN film clip at all. And I’d 
like to say to the chairman, one of the things that I appreciated 
is you’ve told us, you know, in general, what the structure of the 
hearings was going to be. The reason for that was not pure gener- 
osity; it was because of the 5-minute rule. You’ve listened to that 
for the last while. 

We didn’t know about this. What other — what other — can we go 
over what’s going to happen today from start to finish? 

Mr. McCollum. Will the gentleman yield? 

Mr. Schumer. Yes. 

Mr. McCollum. The film clip, I haven’t even seen myself. As you 
know, CNN just offered 3 minutes of overview. There’s nothing in 
here that’s been edited by us. We haven’t had anything to do with 
it, so presumably it’s an objective film. 

There’s nothing that you don’t know about, that I’m aware of, 
that is going to go on today. We have the three witness panels that 
have been published. 

Mr. Schumer. The lists of names that were given to us 

Mr. McCollum. The list of names that were given to you. 
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Mr. Schumer [continuing]. Last night are the exact names of the 
witnesses that will be there, none others? 

Mr. McCollum. Not to my knowledge. 

Mrs. Collins of Illinois. Will the gentleman yield? 

Mr. SCHUMER. OK. And is there any other audiovisual aid that’s 
coming? 

Mr. McCollum. No, no other — not that I’m aware of. Not unless 
some witness has brought something with them they haven’t told 
us about. 

Mr. Schumer. OK. I yield to the Chair — the ranking minority 
member of Government Operations. 

Mrs. Collins of Illinois. I thank you very much. 1 find this very 
strange that we’d have a film clip going on here. That’s not a part 
of the process that we all agreed upon. I haven’t ever agreed to 
have any film clips shown here. 

Mr. Zeliff. Would this 

Mrs. Collins of Illinois. Furthermore, it’s impossible for us to in- 
terrogate a film. You know, that is a 

Mr. ZELIFF. Well, what we’re trying to do is present what hap- 
pened. And th ; s is a film report of what happened. 

Mrs. Collins of Illinois. It’s been on television, it’s been on 
“Nightline,” and I would object to that film clip being shown at this 
point in time. It’s not a part of the regular procedure. 

Mr. Conyers. Mr. Chairman, could I 

Mr. Schumer. I yield to the ranking minority member of the Ju- 
diciary Committee. 

Mr. CONYERS. Might I just recommend that we get these hear- 
ings underway by withdrawing a film clip that no one had notice 
about, not even Members on your side? I don’t see where that’s 
going to add. 

Here are two authors of the book. I don’t know what more CNN 
can contribute to this. 

Mr. Zeliff. We are not asking unanimous consent to show this 
film. 

Mrs. Collins of Illinois. We’ll pull the plug. 

Mr. Zeliff. We plan to show the film. 

Mr. SCHUMER. Just reclaiming my time, there was — there is 
great dispute about parts of this hearing, as is obvious. There was 
also some level of comity, and that comity involved the fact that we 
would know what, each day — what was going to happen each day. 
Not in terms of what the witnesses would say or what questions 
were asked, but rather, who was testifying, who they were, how the 
panels would be structured and how the questioning would go. 

I don’t — I doubt there’s any problem with the 3-minute tape on 
CNN. CNN is not a— well, I 

Mr. Zeliff. The gentleman’s time has expired. Please proceed 
with the film. 

Mr. SCHUMER. I ask unanimous consent to make my point for an 
additional minute. 

Mr. Zeliff. We’re going to proceed with the film. 

Mr. Watt. Mr. Chairman. 

Mr. SCHUMER. The Chair is denying unanimous consent that I 
speak for another minute to make my point here? 

Mr. Zeliff. Is there objection? 
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Mr. SCHUMER. I thank 

Mr. Mica. I reserve the right to object. 

Mr. ZELIFF. The gentleman reserves the right to object. 

Mr. Mica. Mr. Chairman, I reserve the right to object, and I re- 
gret that I have to take this step. But we have seen delaying tac- 
tics by the minority that, in my estimation, are unprecedented. 

It’s obvious that the minority, first of all, hasn’t taken the time 
to consult with the minority members, nor to fairly distribute time 
to their memberships, or to impart with them the procedures. 

Furthermore, the majority side has bent over backward to pro- 
vide witnesses. The majority side did not know that in fact they 
were going to spend the first hour of this hearing, or more, in dila- 
tory tactics, to use the occasion to bash various organizations or in- 
terests with which they disagree. 

And, Mr. Chairman, I move that the joint subcommittees do view 
this film. 

Mr. SCHUMER. Mr. Chairman, would the gentleman yield? 

Mr. Zeliff. A motion is in order to consider the evidence. 

Mr. Mica. I will not yield and I ask, if necessary, the previous 
question on my motion. 

Mr. Watt. Mr. Chairman, I wish to be heard on the motion. Mr. 
Chairman, I wish to be heard on the motion. 

Mr. Mica. Mr. Chairman, I have a motion^and I 

Mr. Watt. Mr. Chairman, I wish to be heard on the motion. 

Mr. Zeliff. Can we move back? His time has not expired, and 
we’d like to give him his time to finish. 

Mr. Mica. Well, I’ll withdraw my motion. 

Mr. SCHUMER. I will try to be brief. 

Mr. Mica. Withdraw my motion at this time and give him the 
courtesy. 

Mr. SCHUMER. I would remind my friend from Florida, if we 
wanted to be dilatory, any one of us could object to these proce- 
dures and throw the whole thing into tumult and stop them for 
today. We’re trying to get fairness from our point of view, which 
I hope the gentleman will respect. 

All I was asking is, are there going to be any other things that 
we didn’t — that we weren’t told about that were happening today, 
other than this 3-minute Film? 

Mr. Zeliff. No. And as far as I know 

Mr. Schumer. Thank you. I have no problem with proceeding 
with the Film. 

Mr. Watt. Mr. Chairman, parliamentary inquiry. 

Mr. ZELIFF. Proceed with your parliamentary inquiry. 

Mr. Watt. Mr. Chairman, I was not aware that showing a Film 
clip as a part of a hearing was part of the regular order. Could you 
cite me to a rule that sanctions this? 

We have a list of witnesses that has been distributed to every- 
body. And I have never — I mean, I consider — this is just my second 
term here, but I never participated in a hearing that started with — 
by the showing of a Film clip of any kind. I thought we were here 
to hear witnesses and, for those who are allowed to participate in 
the process, question those witnesses. Even those people who have 
been sanctioned to participate in the questioning process are not 
going to be able to question this Film clip. 
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So I — the question I am asking, my parliamentary inquiry is, 
what is it in the rules that sanctions this process? 

Mr. ZELIFF. Rule XI, clause 2(k)(8), in the discretion of the com- 
mittee, witnesses may submit brief and pertinent sworn statements 
in writing for inclusion in the record. The committee is the sole 
judge of the pertinency of testimony and evidence adduced at the 
hearing. 

Mr. Watt. Mr. Chairman, this film clip is not submitted by any 
witness. 

Mr. Zeliff. That is evidence as to what happened at Waco. 

Mr. Watt. There’s no witness who has requested that this film 
clip be submitted in connection with their testimony. And I would 
submit to the chairman that this rule is not — does not sanction 
this. 

Mr. Zeliff. The subcommittee is choosing to receive this 3- 
minute clip as evidence. 

Mr. Watt. From whom? 

Mr. Zeliff. I have received it from CNN. 

Mr. Watt. Mr. Chairman, I 

Mr. Zeliff. From CNN. 

Mr. Watt. I repeat my parliamentary inquiry, what is it in the 
rules which sanctions your ability to come in and show us a film 
clip without proceeding in the regular order of the hearing, which 
has already been agreed to? 

Mr. Mica. Mr. Chairman, may I speak to the gentleman’s point? 

I served on the Government Operations subcommittee, which is 
a predecessor to Government Reform and Oversight, and I can cite 
a precedent for this. I served under Mr. Synar, who was chairman 
of the Energy, Environmental, Natural Resources Subcommittee, 
and I was subjected to at least a 3-minute film clip in which white 
mice were put on carpeting that was taken from the — at this time 
it wasn’t revealed, but the carpeting that was taken from the 
House Chambers supposedly. The little white mice rolled over on 
their backs and subsequently expired. 

I was not given — I was not given notice of this and, in fact, we 
found out the reason that the carpeting had been 

Mr. Watt. Mr. Chairman, reclaiming my time, reclaiming my 
time on the point of order 

Mr. Mica [continuing!. Carpeting that was in fact treated with 
a bug spray, and that’s what killed the — that’s what killed the 
white mice. So there is precedent. 

Mr. Watt. Reclaiming my time on the point of order. 

Mr. Zeliff. Can I 

Mr. Watt. Reclaiming my time on the point of order, Mr. Chair- 
man. 

Mr. Zeliff. Yes. 

Mr. Watt. I take it that the gentleman’s analysis is that two 
wrongs make a right and we should therefore agree to this. 

Mr. Zeliff. Can I appeal to you 

Mr. Watt. All I asked was, is there a provision in the rules of 
this House or this committee which sanctions this proceeding? 
And 

Mr. Zeliff. Yes, there is. 
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Mr. WATT. I’m not trying to delay this. I would just like to know 
what the rule is, and the rule that the chairman read to me simply 
doesn’t get us there. 

Mr. Coble. Mr. Chairman. 

Mr. CLINGER. Mr. Chairman, if I may address, I think the point 
was made 

Mr. Watt. Mr. Chairman, I’ve been encouraged by my side to 
withdraw my objection. I still don’t see anything in the rules that 
allows this. 

I withdraw my reservation, the right or reservation of objection. 

Mr. Zeliff. We’ll be happy to work with you and show you the 
rule. Thank you. 

Mr. Watt. It’s obvious that you all are going to run this hearing 
just like you want to run it anyway, regardless of the rules. 

Mr. Zeliff. I will be happy to work with you and go and discuss 
that rule with you. 

We now would like to proceed with the film. 

[Film played.] 

Mr. ZELIFF. We’ll proceed with the first witness, Mr. Reavis. 
Thank you for being here. 

And we appreciate CNN for supplying that film. 

Proceed. 

STATEMENT OF DICK J. REAVIS, AUTHOR OF “THE ASHES OF 

WACO” 

Mr. REAVIS. I don’t have anything to do with CNN supplying the 
film. 

Mr. Zeliff. Right, I understand that. You each have 15 minutes 
and we appreciate very much your being here. 

Mr. Reavis. Is this microphone on? 

Mr. Zeliff. It sure is. 

Mr. Reavis. I’d like to start by thanking the members of and the 
staff of this committee forgiving me, a journalist, a chance to talk 
to our Government about what happened in Waco in 1993. 

I want to emphasize that I come to you as a journalist. That 
means that I’m not an expert. As you must know from your own 
sad experience, I’m not an expert on anything. I think the job of 
journalist is not merely to repeat what experts and authorities tell 
us, but to look at it in the light of common sense. And I think 
that’s the job that the members of these committees now face for 
yourselves. 

I want to give you an overview of some of the things that hap- 
pened in 1993 in Waco, and insofar as I can, explain why they did. 
I have cut the remarks I wanted to present, in view of the ruckus 
that I’ve just witnessed here, which is taking time from everyone. 

In brief, what I cut says that David Koresh’s community was 
founded in 1934. It had doctrines and traditions that dated back 
to 1844. David Koresh did not invent the doctrine he taught. He 
altered the doctrine he taught. The people who followed him did 
not follow him because he was David Koresh; they followed him be- 
cause what he said made sense of the tradition from which they 
came, as far as they could see it. 


48 


His followers — whatever David Koresh was, his followers were 
rational people who were capable of evaluating things and rejecting 
them, and some did; others accepted him. 

One of the prophecies that had been around Mount Carmel since 
1934 called for an ultimate confrontation between God’s people or 
those at Mount Carmel, and the voices of an armed apostate power, 
called Babylon, which in most fundamentalist literature is recog- 
nized or, I might even say, is identified with the United States or 
the United Nations. 

Perhaps Koresh had looked at those prophecies, and his own 
twist on them — and it was only a twist on existing prophecies — was 
that the confrontation would take place in 1995. Perhaps with that 
in mind, in 1991, he began studying armaments and buying and 
selling guns. 

He pretty quickly found out there’s a lot of money to be made at 
gun shows, and he and other people started going to gun shows. 
They bought and sold. They bought items that weren’t guns and 
they bought items that were guns. 

We now say, or the press now says and most people say, they 
stockpiled weapons. All gun dealers stockpile weapons. All gun 
shops stockpile weapons. We call those stockpiles an inventory. 
There was an inventory of weapons at Mount Carmel. 

A number of guys were involved in the gun shows, just as a num- 
ber were involved in souping up and restoring cars, and just as a 
number were involved in playing in the band. There were circles 
or knots or subsets of people who had hobby interests that were 
only indirectly related to theology, and guns were one of those in- 
terests. 

Those guys knew how to use guns. The rest of the people there 
did not necessarily know how to use guns. Some of them were older 
women in their seventies who were not capable of using guns. 
Many of them were children who weren’t as tall as the rifles. 

In June, 1992, the ATF was advised that someone at Mount Car- 
mel had ordered a box of dummy grenades. 

These grenades are legal in trade. They are used for paper- 
weights, novelty items and one thing and another. And though ulti- 
mately some of those grenades were armed and used as weapons, 
the survivors say they were initially bought to brad onto ammuni- 
tion vests that they made at Mount Carmel and sold at gun shows. 

The ATF began its investigation. Its investigation led to the 
house of Henry McMahon, who will testify before you. The ATF 
was questioning McMahon about some guns that Koresh owned. 
McMahon says that his girlfriend, Karen Kilpatrick, has testified 
under oath that McMahon picked up a portable phone and called 
Koresh. This was July 30, 1992. 

He said, David, the ATF is here asking questions about your 
guns. Koresh says, tell them to come out and see me. McMahon of- 
fers the phone with Koresh on the line to Special Agent Davey 
Aguilera, who in court testimony said that he made this motion, he 
would not accept the call. 

The ATF refused to visit Koresh and did not ever speak to him 
until February 28, 1993, when its words were, “Police, search war- 
rant, lay down.” 
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One of the things that must be asked — and I’m not sure if we can 
get an answer at this point because Koresh is dead — is when he 
converted weapons illegally from semiautomatic to automatic. My 
suspicion would be that at some point he says, The ATF is inves- 
tigating me and it doesn’t want to talk to me. Aha, the Army of 
Babylon is preparing its attack. 

The affidavit that ultimately came out of the ATF’s investigation 
is weak on several points. There is no evidence between August 
1992, no notations, and November 1992 as if perhaps the investiga- 
tion had been dropped. I would like to know if that’s the case. I 
have not been able to find out. I hope your committee can find out 
why was there no activity from August to November. 

In November, Aguilera and other people began interviewing old 
associates of Koresh, dissident followers who didn’t know much 
about guns or much about Koresh’s fascination with guns, but did 
know a lot about child abuse and statutory rape. 

My investigations convince me that David Koresh was guilty of 
statutory rape. But I don’t understand why two-thirds of the search 
warrant is about child abuse and statutory rape when the ATF has 
no jurisdiction over those offenses. 

What — in a word, what the search warrant found was gun 
parts — legal gun parts, but in this way. Both the hacksaw and a 
shotgun are legal; anybody can buy them. Owning a sawed-off shot- 
gun is not legal. It is the duty of the ATF to show that those gun 
parts were owned with an intent to create illegal weapons. I’m not 
a lawyer or a judge, but my reading of the warrant does not con- 
vince me that that intent is there. Though we know that in fact 
the guilt was there, someone inside Mount Carmel did convert 
those weapons. 

The next question that I encountered during my research, or the 
next important one, was whether or not the raid on February 28 
was necessary. And I want to speak particularly to those of you 
who are Congressmen here because I believe the ATF has at- 
tempted to mislead our Congress when its executives have spoken 
to you in the past about the necessity for the raid. 

In April 1993, David Troy, an ATF executive, testified before the 
House Subcommittee on Appropriations, and he said that the raid 
was necessary because — and I want to quote him directly from the 
Congressional Record — “We never saw him off the compound until 
after we had an arrest warrant for him.” 

Troy did not tell the subcommittee that the arrest warrant was 
issued just 3 days earlier, on February 25, and that ATF agents 
had begun training for the raid on February 24. 

In June, 1993, Dan Hartnett, another ATF executive, testified to 
Congress that “There was no time from the time in January until 
the day of the raid that we had ever seen him off the compound.” 

Now, the ATF conducted surveillance for about 30 days prior to 
the raid from a house 200 yards from Mount Carmel’s front door. 
And as it turned out, on January 17, David Koresh was next door 
to the ATF’s undercover house in the home of the landlord of that 
undercover house. 

On January 29, according to testimony in the San Antonio trial, 
he signed a receipt in Waco for some machine work on a motor; the 
receipt was introduced into evidence in the San Antonio trial. And 
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on February 24, 4 days before the raid, he visited a junkyard in 
Waco. A junkyard employee testified under oath to that. 

If, as Mr. Hartnett told the Congress, they had never seen him 
off the compound and they had him under surveillance, I don’t un- 
derstand what their surveillance people were doing. 

Next question becomes, in the Treasury Department’s report on 
the events at Mount Carmel, it says that the raid failed, causing 
the death of those four agents and the wounding of others because 
the element of surprise was lost. I think that you all should probe 
to see if the element of surprise was important. The advice the 
ATF was given before the raid by the Green Berets, and after the 
raid by almost every commentator, was that if you want to surprise 
someone you raid them at dawn. 

Two men were dismissed from the ATF, Agents Sarabyn and 
Chojnacki, because they allowed the raid to go ahead despite know- 
ing that the element of surprise was lost. They were fired, but they 
kept their mouths shut. Everyone who was still on active duty in 
the ATF was under a gag order. They kept their mouths shut and 
appealed to a civil service court, to arbitration. Sarabyn’s brief in 
that civil service arbitration says, and I’ll read a direct quote, For 
the agency to contend that surprise was the focus of Agent Sarabyn 
is to misstate the decision to proceed with the raid, end of quote. 
That civil service arbitration hearing was not open to the public, 
and I don’t know on what basis it made its decision, but it rein- 
stated both Sarabyn and Chojnacki. 

The next question that I think is important involves the heli- 
copters that flew over Mount Carmel. According to the ATF’s re- 
port, they came simultaneously. According to the testimony of their 
pilots in the San Antonio trial, in which Mr. Jahn was prosecutor, 
they came perhaps 30 seconds after the ground troops had arrived. 

But at that trial, two Waco reporters Dan Mulloney and John 
McLemore showed a film they had made. They had been a half 
mile away from Mount Carmel at an intersection, 2491 and Double 
E Ranch Road, filming helicopters as these helicopters made three 
passes over Mount Carmel at close range. They got the third pass 
on film. They were putting away their equipment when the cattle 
trailers drove by carrying the ATF ground raiders. So they pulled 
in behind those cattle trailers and followed them into Mount Car- 
mel and produced the footage we’ve all seen. 

What their testimony and film proves is that those helicopters 
came over first probably a minute and a half before the ground 
troops got there, and that’s important because the first shot, both 
sides say — in this context, both sides would have to say — was ei- 
ther toward those helicopters or from those helicopters. 

At the San Antonio trial, Mr. Jahn and his associates were able 
to bring about a conviction of a man named Kevin Whitecliff for 
having shot at those helicopters. The residents of Mount Carmel 
say that those helicopters shot at them. They claim the shots came 
first. Attorneys Dick DeGuerin and Jack Zimmerman, who visited 
Mount Carmel during the siege, say they examined bullet holes in 
the roof and Zimmerman is a Reserve Marine officer. He’ll let you 
know that in a minute. And he says those bullets came from above, 
from up in the air, into the house. 
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At the trial, no one in that helicopter — a pilot testified that he 
thinks no one in his helicopter fired, but none of the ATF agents 
who were armed in those helicopters took the stand. One of them 
will come before you in this hearing, Davey Aguilera. I would like 
for you all to ask him if he or anyone else in those helicopters fired 
upon Mount Carmel. 

The use of the helicopters is controversial because in order to get 
them, or in the process of getting them, the ATF told both the De- 
partment of Defense and the Texas National Guard that it needed 
them for drug interdiction. It claimed there was a methamphet- 
amine lab at Mount Carmel and 11 drug traffickers. 

The list of 11 drug traffickers was presented to Congress in one 
of the hearings, and I checked out the names. One man at Mount 
Carmel was busted for pot in 1983, 5 years before he came to 
Mount Carmel. Two of the names listed were the names of people 
who David threw out of Mount Carmel in 1988, because he sus- 
pected them of running a drug lab. 

Mr. ZELIFF. Mr. Reavis, your time has just about expired, if you 
would try to summarize. 

Mr. Reavis. I will finish this right on. One of the people named 
was a 7 1-year-old lady, who — I called the arresting officers cited by 
the ATF in Congress, and they said they’d never heard of her. The 
same for Katherine Schroeder and her husband Michael. That 
charge of the drug lab is fabricated. 

I will close now without talking about the fire but I want to 
make one appeal to you all. Like any good journalist, I started my 
book by writing the Government agencies involved and asking for 
information. The Freedom of Information Act has become the stall- 
ing act. I received letters 2 months later saying wait 6 months at 
a minimum. Some of the documents I requested were scheduled for 
release in 1999, and the year 2000. The Freedom of Information 
Act in all the agencies I know is being ignored. How can the Gov- 
ernment tell the people what really happened if the Government 
won’t turn loose of its records? 

Thank you. 

Mr. Zeliff. Thank you, Mr. Reavis. 

[The prepared statement of Mr. Reavis follows:] 
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Prepared Statement of Dick J. Reavis, Author of “The Ashes of WACO” 

I would like to thank the members and staff of this committee for the 
opportunity to talk to our government about the 1993 events at Mt Carmel. 

It is my purpose to give you an overview of what happened there, and insofar 
as I can, to explain why. 

The community that we today know as Mt. Carmel was founded in 
1934 after a Bulgarian immigrant named Victor Houteff was ousted from the 
Seventh Day Adventist Church, a Protestant denomination which now 
claims some 8 million members around the globe, a million of them in the 
United States. Houteff bought land in the Waco area, and with his followers, 
raised an encampment which included a community store and a theological 
school. At Mt. Carmel during Houteff' s reign, each morning students swore 
allegiance to a flag of Christianity, and afterwards, to the flag of the United 
States. Yet the settlement lived in peace with its neighbors. 

Houteff called his community Mt. Carmel, after a Biblical reference, 
and called his organization the Davidian Seventh Day Adventist Association. 
While he lived, Mt. Carmel prospered and its faithful put down roots, 
though they regarded their long stay with irony. The original settlers hadn't 
planned to be in Waco for long. They thought that Houteff was "the 
antitypical Elijah," here on earth to announce the Second Coming of Christ. 
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When the announcement was made~it never was—they expected to move to 
Palestine to greet the Returned Savior on Mt. Zion. This expectation never 
died at Mt. Carmel, and David Koresh's followers still look forward to a 
future reunion in today's Israel. 

During Houteff's tenure at what would be called the Old Mt. Carmel, 
the residents adopted a set of rules for self-government which, in effect, made 
their leader a king. All authority derived from the man whom the followers 
believed was a living prophet. Nothing in those rules had changed by the 
time of Koresh's rise as Mt. Carmel's leader, in 1987. For nearly fifty years 
before the events of 1993, Mt. Carmel lived in obedience to a theological king. 
Yet there was no conflict with the outside world. 

A struggle for succession ensued when Victor Houteff died in 1955, and 
its winner, at least in the Waco area, was a faction that called itself the Branch 
Davidian Seventh Day Adventist Association, led by Benjamin Roden. 

Roden settled his flock at what was then called the New Mt. Carmel, the site 
that we know as Mt. Carmel today. 

Seventh Day Adventists of all stripes base their faith on the Bible and 
upon the voluminous writings of a 19th century American seer, Ellen G. 
White. Davidians—and there are still groups which bear the name and 
practice-rite Houteff's works as inspired as well. Roden's Branch Davidians 
added the works of their leader to the sect's canon, and when Benjamin 
Roden died in 1978, his successor, Lois Roden, contributed new doctrines of 
her own. In honor of her innova tions-Lois is best-known for saying that the 
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Holy Spirit is female--she renamed the group the Living Waters Branch 
Davidian Seventh Day Adventist Association. When David Koresh, then 
known as Vernon Howell, drifted into Mt. Carmel in 1983, Lois Roden was its 
prophet. Howell was an acolyte in a group with a cumbersome name and an 
increasingly complex theology, and his status called upon him to follow, not 
lead. One may call a group such as this a cult— or a nation, or even a 
menagerie— but terms like that do violence to the facts. The followers of 
David Koresh did not practice a new religion-their religion was Christianity- 
and they were not sufficiently organized or widespread as to be a 
denomination. They were a sect, like thousands of other groups that have 
uneventfully come and gone in the past. 

A part of the prophecies that Vernon Howell inherited from the Bible 
and his predecessors called for a confrontation between God's believers and 
the forces of an apostate power which, in the fundamentalist milieu, is 
usually identified as the United States or the United Nations. Koresh's 
interpretation of these doctrines was that the confrontation would probably 
take place in 1995. Perhaps in preparation for that eventuality, in late 1991 he 
began buying guns and studying armaments. In the process, he learned that 
fortunes can be made by vendors at weekend gun shows. Within a few 
months, Koresh and a handful of associates were not only buying but also 
selling goods at the shows-ammunition vests, or "mag bags," gas masks and 
Meals-Ready-to-Eat, or packaged military rations. They did it for fun, to learn, 
and to make a profit. They were later accused of having "stockpiled" weapons; 
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all gun dealers do that. Gun traders' "stockpiles"are generally called 
"inventories/' 

Gun show activity at Mt. Carmel did not involve all or even a great 
number of its residents. Mt. Carmel's gun show guys were like its hot rod 
mechanics and musicians. They were a knot, or circle, or subset of the 
general population, a crowd of men who had hobby interests that were only 
indirectly related to theological objectives and beliefs. 

An investigation of Mt. Carmel was opened by the Bureau of Alcohol, 
Tobacco and Firearms in June 1992, when it was learned that a resident had 
mail-ordered a box of dummy grenades. The investigation led to the home of 
Henry McMahon and his girlfriend, Karen Kilpatrick, who were financial 
partners of Koresh in some of his gun show activities. In July 1992, while two 
ATF agents were questioning him, McMahon telephoned Koresh, who said 
that he'd be happy to show the agents the guns that were inside Mt. Carmel. 
McMahon, in a statement to the ATF, and Kilpatrick, in sworn court 
testimony, say that McMahon offered the telephone to ATF agent Danny 
Aguilera while Koresh was still on the line. Aguilera wouldn't take the call. 
Not one ATF agent spoke to Koresh until the raid of Feb. 28. 

Among the things that I hope that your committee will be able to 
discover during its process is what, exactly, the ATF was doing to further the 
Koresh investigation between August and November of 1992, or alternately, 
what case agent Aguilera was doing. The search warrant sworn by Aguilera 
reflects no activity during that span, as if the agency had dropped or 
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suspended the case. In November, December, and January, Aguilera and 
others interviewed dissident former residents of Mt. Carmel, and about two- 
thirds of the text of the agency's search warrant affidavit comes from those 
interviews. The former residents had little personal knowledge about guns 
and only the barest anecdotes about Koresh's fascination with armaments. 
Instead, they told tales of child abuse and statutory rape. My own inquiries 
have convinced me that Koresh was guilty of statutory rape, and that many of 
the adults at Mt. Carmel were guilty of contributing to the delinquency of 
minors. But the ATF has no jurisdiction over those offenses, no authority to 
investigate allegations of that kind. 

On the merits, Aguilera's affidavit was weak. He was looking for 
bombs and machine guns. David Koresh had not bought any of those. The 
fear was that he'd assembled them What Aguilera had traced were gun parts. 

It was as if the agent had encountered a suspect who had purchased both a 
hacksaw and a shotgun: these are legal items of trade, but possession of a 
sawed-off shotgun is ordinarily an offense. Aguilera did not know whether or 
not Koresh had converted any weapons to automatic fire— though apparently 
he had-nor did he have any significant, timely, or pointed information about 
any attempt to do so. 

The Treasury Department, in its September 1993 report on the 
Mt. Carmel events, maintained that there was no written plan for the 
"dynamic entry" staged by the ATF. The lack of written plans, or their 
withholding by the ATF, puts serious obstacles in the way of any journalist. 
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The Treasury report claims that the raid was code-named Trojan Horse, but 
no documents testify to this. The only evidence that's available comes from 
agents who participated in the assault. And they say that it was referred to as 
"Showtime/' raising the suggestion that the raid was staged with publicity, 
not necessity, in mind. 

ATF executives and former executives, I believe, have deliberately tried 
to mislead the Congress and the public on this point. In an April 1993 
appearance before a House subcommittee on appropriations, ATF intelligence 
chief David Troy testified that the raid was necessary to arrest Koresh, 
because, "We never saw him off the compound until after we had an arrest 
warrant for him...". He did not tell the subcommittee that the arrest warrant 
was issued just three days earlier, on Feb. 25, and that ATF agents had begun 
training for the raid on Feb. 24. 

In June 1993, ATF executive Dan Hartnett told another Congressional 
committee that the agency didn't arrest Koresh outside, "because there was no 
time. ..from a time in January until the day of the raid that we had ever seen 
him off the compound." The date, had he given it, might have been Jan. 17, 
when Koresh visited what is known as the Spoon residence, next door to the 
house where ATF undercover agents were conducting surveillance. Or it 
might have been as late as Jan. 29, when Koresh visited a Waco area auto 
machine shop, or Feb. 24, when, according to sworn testimony, he visited a 
junkyard in town. 
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Most of you are familiar with reports that the raid failed, resulting in 
the death of four agents and the wounding of others, because the residents of 
Mt. Carmel had been tipped to an attack. The official explanation is that the 
raiders hoped to catch Mt. Carmel's males working on a construction project, 
a tornado shelter or "pit"— yards away from their weapons, which were kept 
indoors. The Treasury report says that two agents who had the authority to 
cancel the raid, Phil Chojnacki and Charles Sarabyn, should have done so 
when they were told that surprise had been lost. Because they didn't, they 
were ultimately dismissed from their jobs. But they were reinstated after 
appealing to civil service arbitration. In his appeal, agent Sarabyn's attorney 
argued that, 'Tor the agency to contend that 'surprise' ....[was] the focus of 
Agent Sarabyn is to misstate the decision to proceed with the raid..." Indeed, 
according to Sarabyn's brief, while the raiders were assembling, they were told 
that it had been raining at Mt. Carmel, that the "pit" was knee-deep in water, 
and that no one was likely to be outside. 

Controversy still surrounds most of the events that followed, and 
unless your committee can clarify the facts, it should. An egregious example 
is the role played by National Guard helicopters in connection with the 
assault. The Treasury report says that the helicopters were to arrive 
simultaneously with the ground troops; testimony in the San Antonio trial 
indicates that they may have arrived a few seconds later. Neither of these 
reports squares with the facts. Two television newsmen, Dan Mulloney and 
John McLemore, were a half-mile to a mile south of Mt. Carmel when the 
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helicopters came into view. The reporters removed their equipment from 
their vehicle and managed to film the third pass of the helicopters over Mt. 
Carmel at close range. After that third pass, the helicopters flew away. 
Mulloney and McLemore were reloading their equipment when the cattle 
trailers carrying the ground raiders drove past. They followed the raiders into 
Mt. Carmel and produced the footage that we all have seen. Not only their 
sworn testimony but their film shows that the ground troops reached Mt. 
Carmel after the helicopters had left. 

This is an important observation because the first shots fired at Mt. 
Carmel were not fired at the ground troops, or by the ground troops, but at 
the helicopters-or from them. In the San Antonio trial, prosecutors argued 
that Kevin Whitecliff, a survivor who is now in prison, had fired upon the 
helicopters. Jerry Seagraves, the Warrant Officer who piloted a helicopter that 
carried several ATF executives in combat uniform, denied that anyone 
discharged a weapon from his craft. But he confessed that the ATFers on 
board were armed. A prosecution witness at the trial, former Mt. Carmel 
resident Marjorie Thomas, testified by deposition that one of the helicopters 
fired into the window where she stood. Attorneys Jack Zimmermann and 
Dick DeGuerin, who entered Mt. Carmel during the 51-day siege, both say that 
they saw bullet holes in ceilings. Debris around the holes convinced them 
that bullets had entered from above. Residents of Mt. Carmel who are willing 
to testify under oath say that Winston Blake, one of their number, was killed 
by aerial shots. 
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The inclusion of military aircraft in the raid is itself subject to 
controversy. My understanding of our law is that military forces may not be 
used against the civilian population except in furtherance of drug 
interdiction. In its requests for Department of Defense and National Guard 
training and equipment, ATF planners asserted that a methamphetamine lab 
was being operated at Mt. Carmel, and that eleven of its residents had records 
of drug involvement. 

The charges are mostly exaggerations and fabrications from old cloth. It 
is probably true that five of those named had used drugs prior to taking up 
residence at Mt. Carmel, and one of the five had been arrested for pot 
possession in 1983, some five years before he accepted the sect's faith. But the 
truth ends there. 

Among those named on the ATF's list of eleven, published in the 
Congressional Record, are Donnie Joe Harvey and Roy Lee Wells. Koresh 
kicked them out of Mt. Carmel in 1988 when he retook the property from a 
rival and assumed his kingship there. The ATF knew that these men were 
long gone from Mt. Carmel because its informant on the drug issue told them 
so. According to the story he and others tell, Koresh expelled the pair because 
they had never been believers and somebody-he suspected them-had been 
operating a drug lab on the premises. 

The ATF told the Congress and people that Margaret Lawson had been 
arrested in Los Angeles in 1988 while attempting to smuggle some 10 pounds 
of cocaine into the country. Lawson says that she never left Texas after joining 
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the Koresh group in 1987. Los Angeles police and customs authorities say 
that they've never heard of her, and she is an unlikely suspect: Margaret 
Lawson would have been 71 years old at the time of the supposed offense. I 
also checked into the charges raised against Michael and Kathryn Schroeder 
and found them to be likewise without basis. No record of these arrests exists, 
and the agency has not explained its accusations. The ATF apparently abused 
the trust of the National Guard and the Department of Defense in order to 
wheedle assistance. 

Shots were fired at Mt. Carmel almost as soon as the ground raiders 
climbed out of their vehicles. In interviews shortly after the event, several of 
the raiders said that their initial assumptions, drawn from their 
understanding of the raid plan, were that the first shots were fired by ATF 
agents at Mt. Carmel's dogs. The residents claimed that the first shots directed 
toward human beings were fired through one of the building's twin front 
doors, and if that's true, it's a serious charge: federal law enforcement officers 
are forbidden to fire at unseen targets. During the 51-day siege, David Koresh 
and his assistant, Steven Schneider, repeatedly told FBI negotiators that the 
front doors would prove that the ATF had broken its rules. But when Texas 
Rangers took charge of the ashes of Mt. Carmel-some three hours after FBI 
and ATF agents left-they could not find the door in question. Video footage 
shows that it had been in place only hours earlier, and its twin was found, 
uncharred and unstained by smoke. 
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The events of the 51-day siege are less dramatic, perhaps, but no less 
worrisome, especially from a mother's point of view. There is ample 
evidence that the field command, or FBI troops on the ground, attempted to 
sabotage any progress that the agency's negotiators made. Most troubling of 
all, they played fast with requests from the residents for milk. On March 4, 
David Koresh requested six gallons of milk in exchange for the release of a 
child named Heather Jones. An FBI negotiator agreed. "Let's get her out and 
then let me send you the milk," he pledged. But no milk was sent. On 
March 7, FBI spokesman Bob Ricks told the press that, "We said we're ready 
and willing to bring the milk in, and they rejected the offer to deliver milk." 
This was not true: what was true, as transcripts and tapes of the negotiations 
show, was that instead of sending in six gallons of milk in exchange for 
Heather, as it had promised to do, the FBI was demanding that Koresh first 
surrender an additional four children. On March 8, through local sheriff Jack 
Harwell, Koresh was at last able to secure the milk's delivery. In the press, 
Harwell was credited with having talked Koresh into "accepting" it. 

Seventy-six people died during the April 19 fire at Mt. Carmel. The 
blaze culminated an assault in which tanks rammed Mt. Carmel and injected 
tear gas into its recesses. This assault was made with the approval of Attorney 
General Janet Reno, after, she says, consultation with Justice Department 
figures and experts provided to her by the FBI. Her advisors, she insists, told 
her that "CS gas, or tear gas, is a non-lethal, non-flammable, particulant that 
causes no long-term harmful effects, even to infants, pregnant women, and 
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the elderly, and persons with open wounds. ..The propellant used with the CS 
gas was carbon dioxide which is also non-flammable." 

Reno's reference to "the propellant" involves one of the key issues 
surrounding the fire. CS is a white powder. It becomes a gas only when 
mixed with other substances. As Reno pointed out, the CS used in the initial 
phase of the April 19 assault was mixed with carbon dioxide, which is 
essentially harmless. But the initial phase of the assault lasted less than five 
minutes. After that, canisters of CS mixed with methylene chloride were 
fired into windows and openings at Mt. Carmel for about six hours. 
Documents that Tve run across, pages from standard reference works in the 
chemical field, and notably, a monograph published by the UN's World 
Health Organization, show that methylene chloride is hardly beneficent. The 
WHO bulletin, written for the benefit of workers who must handle this 
chemical on their jobs, is blunt. "Do not use methylene chloride in the 
vicinity of a fire, a hot surface (e.g., a portable heating unit), or during 
welding," it cautions. "Another reference warns that methylene chloride 
"forms flammable mixture with air" and says that, "poisonous gases are 
produced in fire." A notice from the American Chemical Society says that 
"closed containers exposed to heat may explode." The WHO monograph 
advises that inhalation of methylene chloride vapors can cause, "headache; 
nausea; dullness; dizziness; irritation of respiratory tract... effects on the 
central nervous system, such as behavioural disturbances.. .unconsciousness, 
death." In a word, methylene chloride— formerly an ingredient in paint 
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strippers—is not the sort of chemical that you want to throw into an enclosed 
setting, especially where children are present. 

I have reviewed all of the evidence that I know to be available to the 
public, and I cannot tell you who ignited the fire that burned Mt. Carmel to 
the ground. My own suspicion is that a spark or a flame from one of the 
lanterns in use inside~Mt. Carmel's electricity supply was cut off March 9— 
ignited an atmosphere saturated with methylene chloride fumes. But I do not 
know what happened, nor do I know anyone who does. 

However, I do know that David Koresh was planning to surrender as 
late as the night before the fatal blaze. I have read transcripts of the telephone 
conversations between Mt. Carmel and the FBI, and they show that in accord 
with a promise made on April 14, he was for the first time in his life writing 
an explanation of the Seven Seals, the biblical mystery that he thought 
explained who and what he was. The negotiation transcripts show that 
Koresh claimed to have finished work on his exposition of the First Seal, and 
to have penned a rough draft of the Second Seal. Survivors say that he spent 
most of the night of the 18th working on the project. One of them leaped out 
of the fire carrying in her pocket a computer disc containing a version of his 
First Seal exegesis: I am sure that the document is available to you today. 
Perhaps, as FBI spokesmen claimed, the project was merely a ruse, and 
Koresh would have betrayed or altered the promise that he'd made to God. 

We will never know. What we do know is that the agency's claim that he 
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was not working on the Seals was false, and the FBI knew as much at the 
time. 

In the early stages of writing my book about the world of Mt. Carmel 
and the events of 1993, 1 sought, as any journalist should, the aid of my 
government. I asked the ATF and FBI to put me in touch with the raiders 
and besiegers of Mt. Carmel. I was told that they were under a gag order, and I 
believe that they still are. I peppered the Freedom of Information offices of 
both agencies with requests for documents, and a few were eventually 
granted to me. But the provisions of FOIA have been undermined. Though 
our laws require a timely response to public requests, FOIA processing now 
takes six months to five years: some of the documents that I eventually 
tapped by other means were promised to FOIA supplicants- Tor delivery in 
1999 or 2000! Thanks to your recent inquiries, some of those documents are 
now being released. I would hope that through your influence, you can 
restore compliance with the Freedom of Information Act among all of the 
agencies that you oversee. 

Two years have passed since the events at Mt. Carmel, yet the public 
has not been fully informed. We have never been told exactly how many 
men and women participated in the Feb. 28 raid, though estimates place the 
number at between 75 and 100. All of the raiders were presumably 
interviewed by the Texas Rangers as part of their investigation of the affair, 
and federal prosecutors no doubt are in possession of those interview reports. 
But less than two dozen of them have been declassified. As a journalist and as 
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a citizen, I see no reason for such secrecy. Nothing good comes of it, and 
conspiracy theories thrive in the shadows that secrecy casts. In a democracy, 
the people are supposed to rule. We cannot rise to our task without 
information. If our government is accountable to us, it will tell us--through 
you, if in no other way-all that it can. My sincerest wish is that you will 
succeed in bringing the light of truth to the controversial subject that lies 
ahead in your investigation. 
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Mr. Zeliff. Mr. Wright. 

Mr. Schiff. Mr. Chairman, before the witness begins, I have a 
parliamentary inquiry. Will the witnesses’ full statements be made 
a part of record? 

Mr. Zeliff. Yes, absolutely. Without objection, so ordered. 

Mr. Reavis. There should be 100 copies. 

Mr. Zeliff. Do you have a copy? John, you got it when we got 
them. You have it. Locate it. Does everybody else have it? 

Mr. Reavis. I have some FOIA letters I would like to introduce. 
Can I hand them to someone? 

Mr. Zeliff. Without objection, so ordered. Someone pick them 
up. 

[The information follows:] 
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DEPARTMENT OF THE TREASURY 

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
WASHINGTON. D C. 20226 


AUG 2 4 1994 


Mr. Dick J. Reavis 
P.O. Box 4830 
Dallas, Texas 75208 

Dear Mr. Reavis: 

We recently received your letter requesting interviews 
with Special Agents Robert Rodriguez and Davey 
Aguilera . 

Because of ongoing litigation involving certain special 
agents from the Bureau of Alcohol, Tobacco and Firearms 
(ATF) who were involved in the incidents on 
February 28, 1993, we can not grant your request for 
interviews . 

The Treasury Department's independent review (it was 
not an ATF report) of the ATF investigation into Vernon 
Howell, a.k.a. David Koresh, is thorough and complete 
in its evaluation of the investigation and raid. Also, 
the Justice Department conducted a review on the FBI's 
role in the events. Both of these publications are the 
most extensive documentation available to the public. 

Thank you for your interest. 


Sincerely 



• / Susan McCarron 
Chief, Public Affairs Branch (Acting) 
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Susan McCarron 

Chief, Public Affairs Branch 
Department of the Treasury 
Bureau of Alcohol, Tobacco, and Firearms 
Washington, D.C. 20226 

Sept. 22, 1992 

DEAR MS. McCARRON: 

Following this page is a copy of a letter, explaining 
that I 'm writing a book for Simon & Schuster about the events of 
Feb. 28-April 19, 1993 in Waco, Texas. 

Your agency found reason to believe that drugs were 
being manufactured at Mt . Carmel; I need to know what it knew. 

The source of my questions is information contained in a report 
of the House Subcommittee on Appropriations, concerning its 
hearings of June 9, 1993. 

Given the above, I'd like to request copies of the 
following documents from you. 

1. A copy of any letter or memo sent to his military 
superiors by Lt . Col Walker, the ATF's liaison with the Pentagon, 
on or about Dec. 4, 1992, concerning drug activity at Mt. Carmel. 
This document was mentioned by the ATF's Richard Garner during 
his testimony before the House Appropriations Subcommittee. 

2. A copy of a fax transmission by Marc Breault to 
Special Agent Davy Aguilera at the ATF's Austin office, dated 
Dec. 16, 1992, also concerning drugs at Mt. Carmel. 

3. Any information that might confirm the allegations 
made on ppg . 188-89 of the Subcommittee's report. I'm sending 
you copies ppg. 188-89. On them, I've bracketed the paragraph 
that makes the allegations about which I'd like more information. 

The paragraph alleges that a Margaret Lawson was 
arrested on drug charges. I'd like to know whether or not the 
Margaret Lawson to which it refers was born on Nov. 25, 1917, and 
if not, what birthdate your information on that arrest shows. 

The paragraph alleges an arrest for Brad Branch in 
1983. I'd like a birth date, and a description of the charge. 

It also alleges that a Marshall Keith Butler was an 
associate of David Koresh. I'd like to know who, according to 
your information, he was and how he associated with Koresh. 

4. On March 27, 1993, your agency sent a letter to 
Texas Governor Ann Richards, explaining what it knew about drugs 
at Mt. Carmel. I'd like a copy of that letter as well. 

Yours , 

P.O.Box 4830 Dallas, Tx 75208 Tel. (214) 942-5659 Fax 942-5390 
e-mail: DJREAVIS @ aol.com 
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DEPARTMENT OF THE TREASURY 

BUREAU OF ALCOHOL. TOBACCO AND FIREARMS 
WASHINGTON, D C. 20226 

NOV 1 0 iS9£ 


REFER TO: D : LP : D : EAO/eao 

940442-2 


Mr. Dick J. Reavis 
P.O. Box 4830 
Dallas, Texas 75208 

Dear Mr. Reavis: 

This is in response to your Freedom of Information Act 
request dated September 22, 1994, for information 
regarding the raid on the Branch Davidian Compound in 
Waco, Texas. Your request is granted in part. Each 
item of information that you requested is addressed 
individually in the order in which it was requested. 

1. We do not have a copy of a letter that Col. 
Walker sent to his military superiors 
concerning drug activity at Mt. Carmel. 

2. A copy of the fax transmission by Marc Breault 
to S/A Aguilera is enclosed. 

3. Some information concerning Margaret Lawson, 
Brad Branch and Marshall K. Butler is 
enclosed. Jiowever, you should contact U.S. 
Customs for specific information concerning 
the arrest of Ms. Lawson for possession of 
cocaine. 

4 . The letter sent to Governor Ann Richards on 
March 27, 1993, is enclosed. 

5. The correct spelling of S/A Ballesteros first 
name is Roland. Release of his date of birth 
would constitute an unwarranted invasion of 
his personal privacy. Consequently, we are 
unable to comply with this portion of your 
request . 

6. We are unable to locate any letters written by 
R.L. Garner to Col. Browning concerning drug 
involvement at Mt. Carmel. 
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Mr. Dick J. REAVIS 

The search fees associated with processing your request 
were not waived and your check for the full amount has 
been received. 

Insofar as your request has been partially denied and 
deletions have been made, you may submit a request for 
an administrative appeal by following the procedures 
outlined on Part III of the enclosed form. 



Eric A. O'Neal 
Disclosure Specialist 


Enclosure 
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July 21, 1994 

DEAR MR. COLLINGWOOD: 

As the following letter will show, I'm writing a book 
about the Branch Davidian affair. During the next few months. 
I'll several times have need of information that only your agency 
can provide: details about the careers of your negotiators, 
copies of statements made during the siege, etc. In order to save 
time for both me and the FBI, I'd like to ask you to designate 
someone to deal with ray inquiries, day in, day out. I'd like to 
begin addressing my questions as soon as you've made a decision 
in this regard. Please let me hear from you as soon as possible. 

Thanks for your attention. 

Yours , 

Reavis 



P.O. Box 4830 Dallas, Tx 75208 


Tel. (214) 942-5659 Fax 942-5390 
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U.S. Department of Justice 


Federal Bureau of Investigation 


Washington. D. C. 20535 

August 10, 1994 


Mr. Dick J. Reavis 
Post Office Box 4830 
Dallas, Texas 75208 

Dear Mr. Reavis: 

This is in response to your letter dated July 21 to 
Mr. John E. Collingwood regarding your book on the Branch Davidian 
affair . 


In order that we may give your request full consideration, 
the FBI would need a list of questions or topics. We also would 
need a list of FBI personnel whom you would like to interview. 

Please forward the lists to me at your convenience. The address is 
Room 7350, J. Edgar Hoover F.B.I. Building, 9th Street and 
Pennsylvania Avenue, N.W., Washington, D.C. 20535. 

Sincerely yours. 


Swanson D. Carter 
Special Agent - Unit Chief 
Office of Public and 
Congressional Affairs 
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Valuable FAX Message 

Al/O W , 3 1994 

, -J I 


From: Dick J. Reavis 


f_L. 


This transmittal consists of _1_ pages, including this cover 
sheet. If you do not receive all pages, please contact me at: 

VOICE: (214) 942-5659 FAX: (214) 942-5390 


(f» 


DEAR MR. RUSSEL: 

Last week I brought a very simple question to your 
office, and was told that I'd have to talk to you. I sent a fax 
explaining my question to Gina Talamona, who promised to give it 
to you. Perhaps there was a routine foul-up. 

I need to know one thing: The Justice Department report 
on the Mt. Carmel events, at Page 37, says that the "Mag Bag" 
building was searched on March 3. Media reports, including film, 
date the event to March 8. Was the "Mag Bag" searched more than 
once, or does the report contain an editing error? 
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U.S. Department of Justice 


Federal Bureau of Investigation 


Washington, D. C. 20535 

September 7, 1994 


Mr. Dick J. Reavis 
Post Office Box 4830 
Dallas, Texas 75208 

Dear Mr. Reavis: 

This is in further response to your letter dated 
July 21 to Mr. John E. Collingwood regarding your book on the 
Branch Davidian affair. 

I regret that pending legal matters prohibit the FBI 
from assisting with projects such as yours until these matters 
are resolved. 


Sincerely yours. 



Swanson D. Carter / 
Special Agent - Unit Chief 
Office of Public and 


Congressional Affairs 
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U.S. Department of Justice 

Federal Bureau of Investigation 


Waiktxgto". D C. 20535 

0 4 1904 

,v C I C J n lAVI; 

PC 5 T CFFIC:- E U X 4cJ3- 
C-uLASt TX 752.* 

Request No. ^ $30<X $ 

Subject: UJ^yruc AJ dU '^ullL- 


Dear Requester: 

This is in further reference to your Freedom of 
Information-Privacy Acts (FOIPA) request. 

The FBI has over 200 employees assigned full time to 
comply with the disclosure provisions of the FOIPA. Despite 
this commitment, a significant increase in the number of 
requests received has strained our resources and resulted in 
a tremendous backloq of requests awaiting review. At the end 

of j t , our total requests on hand in 

various stages of processing numbered over /0, &QC These 

requests will require the review of an estimated million 

pages . 


In fairness to our thousands of requesters, we handle 
requests based on approximate order of receipt consistent with 
sound administrative practices. In view of the large volume of 
requests on hand, delays in excess of one year are not uncommon. 

In order to reduce unnecessary correspondence, we will 
notify you only after the processing of your request has been 
partially or fully completed. Thank you for your anticipated 
patience and cooperation. 


Sincerely yours, 


J. Kevin O'Brien, Chief 
Freedom of Information-Privacy 
Acts Section 

Information Resources Division 
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U.S. Department of Justice 
Federal Bureau of Investigation 


Washington D C. 20535 


rtk uick J keavis JUN 0 7 1994 

POST OFFICE BOX 4B30 

D ALL AS • T* 75?0P Request No. 381322, 380375 and 381323 

Subiect: Steven Enil Schneider 

Douglas 'vavne warxin 
Judy violet Peterson 


Dear Requester: 

This is in further reference to your Freedom of 
Information-Privacy Acts (FOIPA) request. 

The FBI has over 200 employees assigned full time to 
comply with the disclosure provisions of the FOIPA. Despite 
this commitment, a significant increase in the number of 
requests received has strained our resources and resulted in 
a tremendous backlog of requests awaiting review. At the end 

of April, 1994 , our total requests on hand in 

various stages of processing numbered over 11,400 These 

requests will require the review of an estimated 4./* million 
pages. 


In fairness to our thousands of requesters, we handle 
requests based on approximate order of receipt consistent with 
sound administrative practices. In view of the large volume of 
requests on hand, delays in excess of one year are not uncommon. 

In order to reduce unnecessary correspondence, we will 
notify you only after the processing of your request has been 
partially or fully completed. Thank you for your anticipated 
patience and cooperation. 


Sincerely yours, 

<7 <V ' /V'” : 

sy ' ^ ' V v - / 


J. Kevin O’Brien, Chief 
Freedom of Information-Privacy 
Acts Section 

Information Resources Division 
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4-824 (Rev tI-2-93) 

U.S. Department of Justice 

Federal Bureau of Investigation 



Washington, D.C 20S3S 

MAY 0 9 1994 

SUBJECT OF REQUEST Steven Emil Schneider , ET AL, 


FOIPA NO: 381322 


Dear Mr. Reavis: 

This is in further response to your Freedom of Information/Privacy Acts (FOIPA) request(s). 

Information pertaining to your request has been set forth below in appropriate paragraphs. 

□ The additional data requested from you has been received. 

□ We have received your request which was referred from our 

Office(s) to FBI Fleadquarters for handling. 

□ We are currently conducting a search of indices to our central records system files at FBI 
Headquarters to determine if we have the records you are seeking. Upon completion of this 
review, wo will advise you. 

□ We have located documents which may pertain to your request(s), and we will assign them for 
processing soon. 

□ We have received your letter expressing your willingness to pay fees of approximately . 

0 We have received your check in the amount of , dated . 

[£) The large number of FOIPA requests received by the FBI has caused delay in processing your 
request(s). The FBI has allocated substantial resources, including manpower, to insure that delays 
in responding to FOIPA requests are minimized. We solicit your understanding and assure you 
that we will process your request(s) as soon as possible 

Your continued patience will be appreciated. 

Q See Continuation Page for additional information. 


MR DICK J REAVIS 
POST OFFICE bOX 4tt30 
DALLAS, TX 75?08 


Sincerely yours. 


Chief 

Freedom of Information-Privacy Acts Section 
Information Resources Division 
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U.S. Department of Justice 


Federal Bureau of Investigation 


Washington. D.C 20515 


** clC.< J 

PH5T OFrlCc 3«J X <rl? 
D^LLCSf T bk d 


Request No -sf -12 


'DEC 2 2 1933 


He: tiObiLL. YEHNCH. bEYNE ET EL • 


Dear Requer*"' 



t/fhis acknowledges your recent Freedom ol Information -Privacy Acts (FOIPA) request 
submitted to the FBI 

□ Based on the limited information you provided, we cannot make an accurate search of 
our records Please furnish your complete name, alias, date and place of birth, prior 
addresses, employments, and any specific data that would permit us to locate the 
documents you seek 

□ Please submit your notarized signature This procedure is designed to insure that 
documents, if located, are released only to an individual having right of access to the 
information 

□ If you want a search of our Identification Division records for any arrest record that might 
pertain to you, please comply with the enclosed instructions set forth m Attorney General 
Order 556-73 Fingerprint impressions are needed for compaiison with records in Ihe 
Identification Division to insure that an individual s record is not disseminated to an 
unauthorized person 

□ We are currently searching the indices to our central records system files at FBI 
Headquarters for any documents which may pertain to your request Upon completion 
of this search you will be notified of the results 

□ Provide the complete name, date and place of birth for the subject of your request 
If subject is deceased, give date of death and any proof of death you have 

Your requesl has been assigned the number indicated above Please use this number in all 

correspondence with us 



Sincerely yours. 


Chief 

Freedom of Information- 


Privacy Acts Section 
Records Management Division 


□ Enclosure 
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Mr. ZELIFF. Mr. Wright, please proceed. 

STATEMENT OF STUART A. WRIGHT, ASSOCIATE PROFESSOR 
OF SOCIOLOGY, LAMAR UNIVERSITY 

Mr. Wright. I would like to preface my remarks — am I on? I 
would like to preface my remarks by saying I am a lifelong Demo- 
crat. I support the Brady bill and the ban on assault weapons. 

Mr. Coble. Mr. Chairman, may I interrupt Mr. Wright just a 
moment? Mr. Reavis, I didn’t understand what you introduced. 
What did you hand forward? 

Mr. REAVIS. Those are letters I sent to Government agencies ask- 
ing for information and their replies. 

Mr. Coble. Very well. Thank you. 

Mr. Wright. Having said that, I think there are some serious 
problems with the Federal law enforcement response at Waco. 

Ladies and gentlemen, we live in a special time in history. As we 
edge inexorably toward the end of the 20th century, we bring clo- 
sure to the second millennium since the birth of Christ. We are on 
the verge of a new millennium, a new age. I don’t need to tell you 
that there is rich religious symbolism attributed to this historic 
event. There are an estimated 30 million Protestants — evangelicals, 
fundamentalists, and charismatic Christians, most of whom hold 
fast to the doctrine of biblical literalism and await the return of the 
historical Jesus of Nazareth in a cataclysmic episode referred to as 
the Second Coming. 

Many believe this event could take place in the near future, per- 
haps before the year 2000. These themes are preached in pulpits 
all over the country on any given Sunday. One can hardly find a 
Baptist, Church of Christ, or Pentecostal congregation in my neck 
of the woods that doesn’t sound this message on a regular basis. 

Thousands of small churches, remote communities, safe sanc- 
tuaries of true believers far removed from the centers of power in 
Wall Street or Washington carry the biblical message forward. 
Within this sector of the population, there are hundreds of religious 
groups not unlike the Branch Davidians: Independent, proud, defi- 
ant, religiously devout believers who think the larger, secular 
world is morally bankrupt. 

Historians and sociologists know that dissident millenarian and 
apocalyptic ideas will become more widespread in the next few 
years and this raises an alarming question. Could there be another 
Waco on the horizon? 

After the conflagration of the Branch Davidians on April 19, 
1993, President Clinton asked the same questions all Americans 
were asking; namely, why did this happen? Could this terrible 
tragedy have been prevented? And perhaps most importantly, what 
did we learn from Waco? Could this happen again? 

Judging from the Government reports, media accounts, state- 
ments from officials in Justice and Treasury, the transcripts from 
the San Antonio trial of 11 Branch Davidians and the previous con- 
gressional hearings on Waco, I would assert that we learned very 
little. I would also hold out the strong possibility that we could face 
another Waco in the future. 

Federal law enforcement, particularly the FBI, has refused to ac- 
cept any blame or responsibility for the violent outcome at Mount 
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Carmel. Therefore, by simple extension of logic, if the Federal 
agencies did nothing wrong, they are not likely to correct any poli- 
cies or practices in future altercations. After all, the Davidians did 
it to themselves, didn't they? 

Let me outline a number of problems with the Government re- 
sponse to the Davidians and suggest why I think we could indeed 
have another Waco. 

First of all, I have no confidence in the ATF that they would not 
conduct the same military-style raid under similar circumstances. 
Most of the criticism has not been directed at the method of entry, 
but rather for not abandoning the raid once the element of surprise 
was lost. 

But the more important question is, why was such a raid nec- 
essary in the first place? Why did the ATF not seek to execute the 
search and arrest warrants in more peaceable means? The Treas- 
ury report indicates that faulty intelligence-gathering led to the 
preclusion of this alternative. The reports say they relied on the 
comments of a CPS social worker, Joyce Sparks, failing to corrobo- 
rate what amounted to hearsay. 

I don't have time for a detailed analysis of the events leading up 
to the raid. I would refer committee members to chapter four of my 
edited volume, “Armageddon in Waco,'' to be published by the Uni- 
versity of Chicago Press next month. I have submitted the text of 
this chapter for the written record, and subcommittee staffs have 
been given prepublication copies of the book. 

Suffice it to say that had agents served the warrants while Mr. 
Koresh was visiting an auto repair shop on January 29, 1993, or 
at a junkyard in the Waco area on February 24, it is likely that 
four ATF agents and 80 Branch Davidians would still be alive 
today, limited and overburdened Government funds would have 
been spent more humanely and judiciously, you and I would have 
never heard of the Branch Davidians, and these hearings wouldn't 
be necessary. 

To put the matter succinctly, the enforcement actions were exces- 
sive; and this raises another point I would like to stress. The ATF 
garnered an exaggerated and embellished portrait of the Davidians 
as particularly sinister. It is important to remind ourselves that 
this was the largest raid in the history of the ATF. In effect, the 
Davidians became caricatures of evil, posing alleged threats or dan- 
gers far exceeding the actual problem. 

It appears now that the agency was caught up in what social sci- 
entists call a “moral panic,” undermining the agency's ability to 
make more sensible judgments in its plan of enforcement. There 
are reasons this came about; it did not develop in a vacuum. 

Before, during and after the siege in the Mount Carmel commu- 
nity, Government officials repeatedly referred to and vilified the 
Davidians as a cult. Cult is a slippery and politically loaded term 
with little scientific validity, at least in its common usage. It typi- 
cally amounts to a moral judgment, not a scientific one. In this con- 
text, it is pejorative and derogatory, invoking the worst possible 
stereotypes, and once affixed as a label, it seems to give justifica- 
tion to the most heinous discrimination. 

Representatives of the U.S. Government have no business per- 
petuating this kind of prejudice and stereotyping. The law does not 
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make such distinctions, even if certain interest groups in the media 
do. 

It is my opinion that in the development and planning of the 
ATF investigation, agents adopted the ideology and perspectives of 
anticult organizations and deprogrammers. It seems clear to me 
now that we can explain the excessive actions of law enforcement 
in terms of the fear-mongering and hate rhetoric that often charac- 
terize these groups. 

I would like to recommend a moratorium on the term “cult,” es- 
pecially by Government officials, and I think Federal law enforce- 
ment should be more vigilant about their sources of information in 
the future. These are not impartial and disinterested sources. One 
does not approach the Ku Klux Klan to learn more about African- 
Americans; neither should law enforcement policies be guided by 
religious hate groups. 

Second, I have no confidence that the FBI knows how to deal 
with millenarian or apocalyptic religious sects. They made a num- 
ber of crucial mistakes in their operation at Mount Carmel. And 
again, these are clearly laid out by several contributors to my book, 
in particular Dr. Nancy Ammerman, who was asked by Justice to 
review the actions of the FBI in Waco, and Dr. James Tabor, who 
had an excellent grasp of Koresh’s adventist theology. Professor 
Tabor, along with Dr. Phillip Arnold, had a key role in persuading 
Koresh to reconsider his exegesis or interpretation of revelation, 
and I am convinced that the Davidian leader was well on his way 
to finishing his sacred writ and making good on his promise to 
come out peacefully when the FBI impatiently assaulted the 
compound on April 19. 

We now know that FBI officials never notified Attorney General 
Reno of the April 14 letter by Koresh stating his intentions to write 
down his revelation and then give up, because they had already de- 
fined him as a con man using religion as a guise for criminal activ- 
ity. I read a few days ago in a Hearst news story that Byron Sage, 
the lead negotiator for the FBI in Waco, dismissed Koresh’s prom- 
ise to come out because Koresh had broken a previous promise. 

But there’s a lot more to this story. Subsequently, we have 
learned from the newly released tapes and transcripts of the nego- 
tiations that the Koresh promise wasn’t broken at all. The FBI 
changed their demands and then disingenuously told the media 
that Koresh had lied and broken his promise. 

Perhaps this was part of the psychological warfare to humiliate 
and ridicule the sect leader in hopes of breaking the bonds of loy- 
alty among his followers. But it must be said that they did so with- 
out regard for factual accuracy, and the American public has a ter- 
ribly distorted view of these events as they were conveyed by Bu- 
reau officials in press briefings. 

The use of psychological warfare strategies indicates that the 
FBI misunderstood their adversary. This tactical approach has 
been used effectively on terrorist groups and drug lords; the 
Davidians were neither. Indeed, the FBI never knew whom they 
were dealing with or how to assess accurately the probable actions 
of the Davidians. 

To make matters worse, some of the people they did consult were 
active in anticult organizations. I refer specifically to psychologist 
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Murray Miron and deprogrammer Rick Ross, prominent members 
of the Cult Awareness Network, whose comments distorted and 
confounded the problem. 

Dr. Ammerman later stated in an addendum to her report that 
Ross was the expert having the most extensive access to and influ- 
ence upon the ATF and FBI and was listened to most attentively 
by them. 

I would exhort the committee members to please read the report 
submitted by the behavioral science experts, Sullivan, Cancro, 
Ammerman, and Stone. Their assessment is damning, pointing out 
incredulously that the FBI ignored religion as a viable motivating 
factor. On what basis do Federal law enforcement agents make 
such value judgments? Does the FBI regard nonmainstream reli- 
gious practices or beliefs as invalid? Have they expanded their ju- 
risdiction into matters of theology? 

Equally upsetting is the fact that the FBI has refused any offers 
of assistance from scholarly experts on marginal or new religions. 
Those of us who have spent our entire careers studying sectarian 
religious movements have been shut out. We weren’t consulted dur- 
ing the raid or during the standoff. And we have been rebuffed 
since the Waco incident, even though we have made good-faith ef- 
forts through the formation of the Religion Crisis Task Force head- 
ed by Dr. Phillip Arnold. I find this arrogance exhibited by the FBI 
deeply disturbing, and it only convinces me further that another 
Waco is possible. 

A third reason to think another Waco is possible follows as a cor- 
ollary to the previous point. The FBI assumedly has no response 
team or list of experts prepared for the next confrontation with a 
defiant religious sect. I’m assuming this to be the case since they 
have not acknowledged any errors on their part; but in truth they 
made critical errors in judgment. 

In Waco, the FBI miscast the Davidians as hostages. The 50-per- 
son hostage rescue team, a counterterrorist unit, was called in at 
the outset. The standoff was classified a complex hostage barricade 
rescue situation. But if the FBI had understood the nature of the 
beast, they would have proceeded differently and realized that no 
one was a hostage. The Davidians sent out a videotape on March 
9 showing interviews with members who asserted they did not 
want to leave. Even the Justice Department report conceded, in 
hindsight — and I’m quoting page 205 from the report — “Each per- 
son on the video, male and female, young and old, spoke in a calm, 
assured tone of their desire to remain inside even after the experi- 
ence of the ATF raid only a few days earlier. The abiding impres- 
sion is not of a bunch of lunatics, but rather a group of people who 
believed so strongly in Koresh that the notion of leaving the squal- 
id compound was unthinkable.” 

Unfortunately, the Federal agents had no religious framework or 
conceptual scheme from which to understand the motivations of 
their captives. The idea of surrendering to, quote, proper authority, 
end quote, as the agents demanded would be tantamount to be- 
trayal; assuming a Judas role. 

One has to appreciate the purely religious scenario these people 
believed they were facing. They were principals in the Biblical trib- 
ulation, standing with God’s anointed prophet. They were not about 
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to come cowering out in abject surrender to the Babylonians, to be 
paraded in chains before the unbelieving public, suffering mockery 
and scorn. 

The Davidians lived in a separatist religious community and in 
their universe of discourse, a religious language was required to 
communicate with them. I won't belabor this point, but the FBI 
had at their disposal experts who could speak the Davidians' lan- 
guage: Drs. Arnold and Tabor. Their advice was not heeded. They 
will appear before you to testify later in the hearings, and they 
have an important story to tell. I hope you will listen to them care- 
fully. 

Subcommittee members, I implore you to use these hearings to 
get to the bottom of this tragedy. Ask hard, penetrating questions 
of those who know, but are not saying. After 2 years of research 
and investigation, I still have unanswered questions, and I close by 
leaving you with some of those questions. Perhaps you can get an- 
swers. 

Why was a warrant sought in the first place since David Koresh, 
on learning that he was being investigated by ATF, invited the 
agency on July 30, 1992, through his gun dealer, Henry McMahon, 
to come to his residence and inspect his firearms? 

Why did the ATF use armor-piercing ammunition which would 
easily penetrate the flimsy walls of Mount Carmel when assaulting 
a location known to be housing dozens of women and small chil- 
dren? 

Why did the ATF — why did the affidavit filed by the ATF to ob- 
tain a search warrant include allegations of child abuse, a State of- 
fense over which the ATF has no legal jurisdiction? 

How is it possible that a deprogrammer associated with the Cult 
Awareness Network, Rick Ross, an exconvict with a psychiatric 
record, came to be an outside expert? Who in the ATF or FBI de- 
cides who is an expert? What kind of professional criteria or cre- 
dentials are considered, if any? 

One of the Branch Davidian survivors I interviewed claimed that 
helicopters strafed the roof of the Mount Carmel building with gun- 
fire, killing a fellow Davidian. Film footage by television newsmen 
on the scene indicated the helicopters arrived before the ground 
party. Were the helicopters firing on the Davidians, and if so, 
doesn't that make moot the point or the argument about who fired 
first on the ground? 

Why did the FBI abandon good-faith negotiations with Koresh 
and move to psychological warfare strategy? The tactical command- 
ers in Waco had to ignore the advice of their own behavioral sci- 
entists at Quantico. Agent Pete Smerick, who was in charge of 
drawing up the psychological profile of Koresh, counseled a cau- 
tious, nonconfrontational approach with Koresh in four memos 
written to senior FBI officials between March 3 and March 8. Ac- 
cording to Mr. Smerick, FBI superiors pressured him to change his 
assessment to justify a more confrontational approach. 

Was any consideration given to the effects of psychological war- 
fare on the children of Mount Carmel? Cutting off water, elec- 
tricity, blaring Tibetan chants, sounds of rabbits being slaughtered, 
dentist drills, shining floodlights? 
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Why was this strategy of tightening the noose continued and es- 
calated even after residents responded to negotiations by sending 
out children? This undoubtedly induced confusion and sent mixed 
signals to the Davidians, a result confirmed in my interviews with 
them. Dr. Robert Cancro, an independent expert, later remarked 
that this inconsistency 

Mr. ZEUFF. I’m going to have to just let you know that your time 
has expired. If you can just take about 10 seconds, because we have 
a vote and we are going to have to move forward. 

Mr. Wright. Dr. Robert Cancro, an independent expert, later re- 
marked that this inconsistency has many of the features of a dou- 
ble bind. Is it no wonder that confidence in the integrity of the ne- 
gotiations deteriorated? 

And finally, why was Attorney General Reno not informed of the 
April 14 letter by Koresh promising to surrender? 

I think the American people deserve answers to these questions. 
Thank you. 

Mr. ZELIFF. Thank you, Mr. Wright. 

[The prepared statement of Mr. Wright follows:] 
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Prepared Statement of Stuart A. Wright, Associate Professor of Sociology, 
Lamar University 


, I want to thank the members and the staff of the two subcommittees for the opportunity to 
speak with you today on the tragic events at Mt. Carmel in 1993. I am encouraged by your 
willingness to reopen the investigation into Waco and I think the American people take heart 
because by your actions you declare a posture of openness and accountability that we highly 
regard in the democratic process. 

Ladies and gentlemen, we live in a special time in history. As we edge inexorably toward 
the end of the 20th century, we bring closure to the second millenium since the birth of Christ. 
We are on the verge of a new millenium, a new age. I don’t need to tell you that there is rich, 
religious symbolism attributed to this historical event. There are an estimated 30 million 
conservative Protestants-evangelicals, fundamentalists and charismatic Christians, most of whom 
hold fast to the doctrine of biblical literalism and await the return of the historical Jesus of 
Nazareth in a cataclysmic episode referred to as the Second Coming. Many believe this event 
could take place in the near future, perhaps before the year 2000. These themes are preached 
in pulpits all over the country on any given Sunday. One can hardly find a Baptist, Church of 
Christ or Pentecostal congregation in my neck of the woods that doesn’t sound this message on 
a regular basis. Thousands of small churches, remote communities, safe sanctuaries of true 
believers, far removed from the centers of power in Wall Street or Washington, carry the 
biblical message forward for future generations. Within this sector of the population there are 
hundreds of religious groups not unlike the Branch Davidians; independent, proud, defiant, 
religiously devout believers who think the larger, secular world is morally bankrupt. Historians 
and sociologists know that dissident millenarian and apocalyptic ideas will become more 
widespread in the next few years. This raises an alarming question. Could there be another 
Waco on the horizon? 

After the conflagration of the Branch Davidians on April 19, 1993, President Clinton asked 
the same questions all Americans were asking, namely, Why did this happen? Could this terrible 
tragedy have been prevented? And, perhaps most importantly, What did we learn from Waco? 
Could it happen again? 

Judging from the government reports, media accounts, statements from officials in the 
Justice and Treasury Departments, the transcripts from the San Antonio trial of eleven Branch 
Davidians and the previous congressional hearings on Waco, I would assert that we learned very 
little. I would also holdout the strong possibility that we could face another Waco in the future. 
Federal law enforcement, particularly the FBI, has refused to accept any blame or responsibility 
for the violent outcome at Mt. Carmel. Therefore, by simple extension of logic, if the federal 
agencies did nothing wrong, they are not likely to correct any policies or practices in future 
altercations. After all, the Davidians did it to themselves, didn’t they? 

Let me outline a number of problems with the government response to the Davidians, and 
suggest why I think we could indeed have another Waco. 
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First of all, I have no confidence that the ATF would not conduct the same military style 
raid under similar circumstances. Most of the criticism has not been directed at the method of 
entry, but rather for not abandoning the raid once the element of surprise was lost. But the more 
important question is, Why was such a raid necessary in the first place? Why did the ATF not 
seek to execute the search and arrest warrants in a more peaceable means? The Treasury report 
indicates that faulty intelligence-gathering led to the preclusion of this alternative. The reports 
says they relied on the comments of a CPS social worker, Joyce Sparks, failing to corroborate 
what amounted to hearsay. I don’t have time for a detailed analysis of the events leading up to 
the raid. I would refer Committee members to chapter four of my edited volume, Armageddon 
in Waco , to be published by the University of Chicago Press next month. I have submitted the 
text of this chapter for the written record and subcommittee staffs have been given- pre- 
publication copies of the book. Suffice it to say that had the agents served the warrants while 
Mr. Koresh was visiting an auto repair shop on January 29, or at a junkyard in the Waco area 
on February 24, it is likely that four ATF agents and 80 Branch Davidians would still be alive 
today, limited and overburdened government funds would have been spent more humanely and 
judiciously, you and I would have never heard of the Branch Davidians, and these hearings 
wouldn’t be necessary. 

To put the matter succinctly, the enforcement actions were excessive, and this raises 
another point I would like to stress. The ATF garnered an exagerrated and imbellished portrait 
of the Davidians as particularly sinister. It is important to remind ourselves that this was the 
largest raid in the history of the ATF. In effect, the Davidians became caracatures of evil, posing 
alleged threats or dangers far exceeding any actual problem. It appears now that the agency was 
caught up in what social scientists call a "moral panic," undermining the agency’s ability to 
make more sensible judgements in its plan of enforcement. There are reasons this came about, 
it did not develop in a vacuum. Before, during, and after the seige of the Mt. Carmel 
community, government officials repeatedly referred to and vilified the Davidians as a "cult." 
"Cult" is a slippery and politically loaded term, with little scientific validity, at least in its 
common usage. It typically amounts to a moral judgement, not a scientific one. In this context, 
it is pejorative and derogatory, invoking the worst possible stereotypes, and once affixed as a 
label, it seems to give justification for the most heinous discrimination. Representatives of the 
U.S. government have no business perpetuating this kind of prejudice and stereotyping. The law 
does not make such distinctions, even if certain interest groups and the media do. It is my 
opinion that in the development and planning of the ATF investigation, agents adopted the 
ideology and perspectives of anticult organizations and deprogrammers. It seems clear to me 
now that we can explain the excessive actions of law enforcement in terms of the fear-mongering 
and hate rhetoric that often characterize these groups. I would like to recommend a moratorium 
on the term cult, especially by government officials, and I think federal law enforcement should 
be more vigilant about their sources of information in the future. These are not impartial and 
disinterested sources. One does not approach the Ku Klux Klan to learn more about African- 
Americans. Neither should law enforcement policies be guided by religious hate groups. 

Second, I have no confidence that the FBI knows how to deal with millenarian or 
apocalyptic religious sects. They made a number of crucial mistakes in their operation at Mt. 


2 


89 


Carmel, and again these are clearly laid out by several contributors to my book, in particular 
Dr. Nancy Ammerman, who was asked by Justice to review the actions of the FBI in Waco and 
Dr. James Tabor, who had an excellent grasp of Koresh’s Adventist theology. Professor Tabor 
(along with Dr. Phillip Arnold) had a key role in persuading Koresh to reconsider his exegesis 
or interpretation of Revelation, and I am convinced that the Davidian leader was well on his way 
to finishing his sacred writ and making good on his promise to come out peacefully when the 
FBI impatiently assaulted the compound on April 19. We now know that FBI officials never 
notified Attorney General Reno of the April 14 letter by Koresh stating his intentions to write 
down his revelation and then give-up, because they had already defined him as a "con-man " 
using religion as a guise for criminal activity. I read a few days ago in a Hearst news story that 
Byron Sage, the lead negotiator for the FBI in Waco, dismissed Koresh’s promise to come out 
because Koresh had broken a previous promise. But there’s a lot more to this story. 
Subsequently we have learned from the newly released tapes and transcripts of the negotiations 
that the Koresh promise wasn’t broken at all; the FBI changed their demands and then 
disingenuously told the media that Koresh had lied and broken his promise. Perhaps this was 
part of the "psychological warfare" strategy— to humiliate and ridicule the sect leader in hopes 
of breaking the bonds of loyalty among his followers. But it must be said that they did so 
without regard for factual accuracy and the American public has a terribly distorted view of 
these events as they were conveyed by bureau officials in press briefings during the standoff. 
The use of the psychological warfare strategy also indicates that the FBI misunderstood their 
adversary. This tactical approach has been used effectively on terrorist groups and drug lords. 
But the Davidians were neither. 

Indeed, the FBI never knew who they were dealing with or how to assess accurately the 
probable actions of the Davidians. To make matters worse, some of the people they did consult 
were active in anticult organizations. I refer specifically to psychologist Murray Miron and 
deprogrammer Rick Ross, prominent members of the Cult Awareness Network, whose comments 
further distorted and confounded the problem. Ammerman later stated in an addendum to her 
report that Ross was the expert having the most extensive access to and influence upon the ATF 
and FBI and was "listened to most attentively" by them. I would exhort the committee members 
to please read the reports submitted by the behavioral science experts, Sullivan, Cancro, 
Ammerman and Stone. Their assessment is damning, pointing out incredulously that the FBI 
ignored religion as a viable motivating factor. On what basis do federal law enforcement agents 
make such value judgements? Does the FBI regard non-mainstream religious practices or beliefs 
as invalid? Have they expanded their jurisdiction into matters of theology? 

Equally upsetting is the fact that the FBI has refused any offers of assistance (seminars, 
educational programs) from scholarly experts on marginal or new religions. Those of whose who 
have spent our entire careers studying sectarian religious movements have been shut out. We 
weren’t consulted before the raid or during the standoff, and we have been rebuffed since the 
Waco incident even though we have made good faith efforts through the formation of the 
Religion Crisis Task Force, headed by Dr. Phillip Arnold. I find this arrogance exhibited by the 
FBI deeply disturbing and it only convinces me further that another Waco is possible. 
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A third reason to think another Waco is possible follows as a corollary to the previous 
point. The FBI has (assumedly) no response team or list of experts prepared for the next 
confrontation with a defiant religious sect. I am assuming this to be the case since they have not 
acknowledged any strategical errors on their part. But in truth, they made critical errors in 
judgement. In Waco, the FBI miscast the Davidians as "hostages." The 50 person Hostage 
Rescue Team (HRT), a counterterrorist unit, was called in at the outset. The standoff was 
classified as a "Complex Hostage Barricade Rescue Situation." But if the FBI had understood 
the nature of the beast, they would have proceeded differently and realized that no one was 
a"hostage." The Davidians sent out a videotape on March 9 showing interviews with members 
who asserted that they did not want to leave. Even the Justice Department report conceded, in 
hindsight, that 

Each person on the video, male and female, young and old— spoke in a calm, assured tone 
of their desire to remain inside, even after the experience of the ATF raid only a few 
days earlier... The abiding impression is not of a bunch of ‘lunatics,’ but rather a 
group of people who... believed so strongly in Koresh that the notion of leaving the 
squalid compound was unthinkable (p. 205). 

Unfortunately, the federal agents had no religious framework or conceptual scheme from which 
to understand the motivations of their captives. The idea of surrendering to "proper authority," 
as the agents demanded, would have been tantamount to betrayal, assuming a Judas role. One 
has to appreciate the purely religious scenario these people believed they were facing. They were 
principals in the biblical Tribulation standing with God’s annointed prophet. They weren’t about 
to come cowering out, in abject surrender to the Babylonians (to use biblical metaphor), to be 
paraded in chains before the unbelieving public, suffering mockery and scorn. The Davidians 
lived in a separatist, religious community, and in their universe of discourse, a religious 
language was required to communicate. I won’t belabor this point, but the FBI had at their 
disposal, experts who could speak the Davidian’s language, Drs. Arnold and Tabor. Their advice 
was not heeded. They will appear before you to testify later in the hearings and they have an 
important story to tell. I hope you will listen carefully. 

Finally, the remaining reason why I believe another Waco is possible is because we 
haven’t, as yet, made the responsible parties acountable for their actions. There have been a few 
token sanctions and dismissals. ATF Director Higgins was forced to resign. Agents Chojnacki 
and Sarabyn were dismissed but subsequently reinstated. This is a curious development and it 
perfectly illustrates my point. On December 22, 1994, the Houston Chronicle reported the 
reinstatement of Phil Chojnacki, special agent in charge of the Houston division who supervised 
the raid, and Charles Sarabyn, assistant special agent. Their records were expunged and each 
was reassigned with full back pay and benefits as arranged through a negotiated settlement 
between attorneys for ATF and the agents. These actions were taken despite the Treasury 
Department’s own report which castigated the two agents for proceeding with the raid against 
specific instructions from their superior (Ron Noble) to abort if the element of surprise was lost. 
The report states unequivocally that agent Robert Rodriguez, who covertly joined the sect as part 
of an intelligence-gathering operation warned agent Sarabyn through an intermediary that the raid 
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had been compromised only minutes before the command was given to proceed. Inexplicably, 
Sarabyn’s reaction was to accelerate, rather than abandon, the raid. After the report was 
released, Treasury moved quickly to quell public criticism by initiating a disciplinary review 
culminating in the dismissals. ATF Deputy Director Daniel Black concluded in October 1994 
that the agents (1) made gross errors in judgement (i.e., should never have carried through with 
the raid), (2) issued false and misleading statements to authorities, and (3) in Chojnacki’s case, 
attempted to shift blame to subordinates. Yet, in the end, two federal officials whose "errors" 
are linked directly to the deaths of six people in the initial raid (and one could say indirectly to 
the tragic deaths of seventy-four people incinerated in the April 19 fire), walked away with their 
government jobs intact, their incomes and benefits secured, and their legal fees paid by ATF. 
Such is the legacy of Waco. 

Subcommittee members, 1 implore you to use these hearings to get to the bottom of this 
tragedy; to ask hard, penetrating questions of those who know but are not saying. After two 
years of research and investigation, I still have unanswered questions. I close by leaving you 
with some of these questions, 1 perhaps you can get answers. 

* Why was a warrant sought in the first place, since David Koresh, on learning that he was 
being investigated by ATF, invited the agency on July 30, 1992, through his gun dealer Henry 
McMahon, to come to his residence and inspect his firearms? 

* Why did the ATF use armor-piercing ammunition, which would easily penetrate the flimsy 
walls of Mt. Carmel, when assaulting a location known to be housing dozens of women and 
small children? 

* Why did the affadavit filed by the ATF to obtain the search warrant include allegations of 
child abuse, a state offense over which the ATF has no legal jurisdiction? 

* How is it possible that a deprogrammer associated with the Cult Awareness Network, Rick 
Ross (an ex-convict with a psychiatric record), came to be an outside "expert?" Who in the ATF 
or FBI decides who is an expert? What kinds of professional criteria or credentials are 
considered, if any? 

* One of the Branch Davidian survivors I interviewed, claimed that helicopters strafed the roof 
of the Mt. Carmel building with gunfire, killing a fellow Davidian. Film footage by television 
newsmen on the scene indicate the helicopters arrived before the ground party. Were the 
helicopters firing on Davidians? And if so, doesn’t that make moot the argument about who fired 
first on the ground, since the Davidians had already been fired upon? 

* Why did the FBI abandon good faith negotiations with Koresh and move to a "psychological 
warfare" strategy? The tactical commanders in Waco had to ignore the advice of their own 
behavioral scientists at Quantico. Agent Pete Smerick, who was in charge of drawing up the 
psychological profile of Koresh, counseled a cautious, non-controntational approach with Koresh 
in four memos written to senior FBI officials between March 3 and March 8. According to Mr. 
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Smerick, FBI superiors pressured him to change his assessment to justify a more confrontational 
approach. 

* Was any consideration given to the effects of psychological warfare on the children at Mt. 
Carmel (cutting off water and electricity, blaring Tibetan chants, sounds of rabbits being 
slaughtered and dentist drills, shining flood lights)? 

* Why was this strategy of "tightening the noose" continued and escalated even after residents 
responded to negotiations by sending out groups of their members with their children? This 
undoubtedly induced confusion and sent mixed signals to the Davidians, a result confirmed in 
my interviews with survivors. Dr. Robert Cancro, an independent expert, later remarked that 
this inconsistency has "many of the features of a double bind." Is it no wonder that confidence 
in the integrity of the negotiations deteriorated? 

* Why wasn’t Attorney General Reno informed of the April 14 letter by Koresh promising to 
surrender? 

* Dr. Alan Stone, professor of psychiatry and law at Harvard who served as an independent 
expert, wrote in his report that the advisors to Attorney General Reno significantly understated 
the dangerous effects of CS gas. A computer search of the medical literature showed that 
children who inhaled CS gas risked "fulminating chemical pneumonia and death." Why was the 
Attorney General not provided with this information? 

* How was the decision to expose children to CS gas, which was banned internationally for 
military use by the Chemical Weapons Convention in Paris in January 1993, consistent with the 
stated motive for the gas assault--to prevent the children at Mt. Carmel from abuse? The initial 
plan presented to the Attorney General by the FBI (and approved by her) called for CS gas to 
be continuously pumped into the Mt. Carmel settlement for 48 hours. 

* Finally, is it true that while the insertion of CS gas under the initial plan called for a mixture 
of carbon dioxide, which is not flammable, that a second phase of the gassing involved 
cannisters of CS mixed with methylene chloride, which forms a flammable mixture with air? 

I think the American people deserve answers to these questions. Thank you. 


1. Special thanks to Ross and Green, a Washington lobbying firm, for help in 
supplying some of the information for these questions 
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Mr. ZELIFF. And, Mr. Jahn, we will proceed when we get back. 
We will open up with you, but the subcommittees stand in recess 
until 1:15 p.m., and we will resume with Mr. Jahn’s testimony. 

Thank you very much. 

[Whereupon, at 12:30 p.m., the subcommittees recessed, to recon- 
vene at 1:15 p.m., the same day.] 

AFTERNOON SESSION 

Mr. Zeliff. The subcommittees will come to order. 

We will renew the panel. Mr. Jahn, if you would proceed. If the 
gentleman in front of you would just kind of open up and give you 
a path. 

STATEMENT OF RAY JAHN, ASSISTANT U.S. ATTORNEY, DE- 
PARTMENT OF JUSTICE, ACCOMPANIED BY LEROY MORGAN 

JAHN 

Mr. Jahn. Mr. Chairman, ladies and gentlemen, my name is Ray 
Jahn. Appearing with me today at the table is my cocounsel and 
my wife, LeRoy Morgan Jahn. 

Jointly, we were the prosecution or part of the prosecution effort 
into those who were charged in connection with the events which 
occurred at Mount Carmel. Between the two of us, we have 44 
years of experience in investigation and prosecution of those re- 
sponsible for violation of the Federal law. 

We are not appearing today as management within the Depart- 
ment of Justice because we are not management. We’re not appear- 
ing in a policy position or decisionmaking position because we are 
basically career prosecutors and that’s our duty. We are assigned 
to prosecute criminal cases. We are here, though, because of being 
in that position we had an opportunity to review more information 
and interview more witnesses than probably any other single per- 
son within the Department of Justice, and in that regard we were 
made available, as you know, to your staff to try to correct some 
of the myths and misconceptions that have arisen during the 
course of the last 2 years. 

In that regard, we appreciate the opportunity to appear here be- 
fore the committee to try to gain — give to you our insight, to give 
to you our direction as perhaps some of the answers may lay to 
some of these questions that you have and to give you some of our 
opinion and hindsight, which of course is 20/20 and gained in back- 
ground. 

Some of the myths for instance that pop up you see them every- 
where. Just this morning, for instance, and this is one of the things 
that we might want to pay attention to, Mr. Reavis suggested there 
was something sinister 

Mr. Zeliff. Could you move your mike a little bit closer. 

Mr. Jahn. Surely. I’m sorry. Something sinister in Davey 
Aguilera’s failure to conduct an investigation during the period of 
August to November 1992. I have not spoken to Special Agent 
Aguilera about that and I understand he may be a witness, but 
based on my experience I will tell you what the answer is. 

During this period of time, Mr. Aguilera works for an agency 
that is assigned to the Treasury Department. Those of us who are 
in law enforcement know that the Treasury Department, from 
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about midsummer until November, is tied up in the campaigns. 
That’s their function. They borrow from Customs. They borrow 
from ATF. They borrow from Internal Revenue Service. They get 
as many special agents as they can to augment their secret service. 
I would be willing to surmise, and that’s what it is at this point, 
but I would be willing to surmise that Mr. Aguilera will answer 
that’s the reason that he could not conduct any investigation at the 
time. 

It is not the risk, it is — the danger is that it’s a basis on which 
someone has formed an opinion, and then based upon that opinion 
they start to scour the record looking for evidence that will support 
that opinion. And that’s what I hope and I feel this panel will steer 
away from in this particular regard. 

For instance, the other gentleman made some comment about 
how this was an ordinary religious movement out there at Mount 
Carmel. I beg to differ with you. My hair stood on end when I read 
the interviews of 5- and 6-year-old children that came out of Mount 
Carmel knowing how to commit suicide, knowing to put a gun bar- 
rel in their mouth and blow the top of their heads off. That is not 
your ordinary religious doctrine and that is not what we were deal- 
ing with. So that’s one of the reasons I wanted to try to share with 
you some of our opinions that we came to over this period of time. 

And the first opinion — we prepared a joint statement which I 
would like to ask to be submitted and made part of the record. 

But our first opinion was basically that the Branch Davidians 
were not coming out. That was a decision that was based or an 
opinion that came to be held by virtually everyone as of the middle 
part of the April 1993. 

The tragedy that’s involved here actually begins back in 1992, 
when David Koresh makes his prediction moving his timetable ini- 
tially from 1995 up to Passover 1993. In the Passover season of 
1992, this is based on our witnesses’ testimonies, he predicted that 
that was going to be the last Passover, that sometime during the 
year of 1992 to 1993, the confrontation with the beast, which in 
this regard he personified as the Government of the United States, 
had to occur. That was his theology. It was based upon his theol- 
ogy. 

The followers were there. They believed in David Koresh. They 
believed his teachings, as every survivor who testified that Koresh 
meant death. They followed this particular belief. They were there 
to die. They were there to die. And according to Koresh, they were 
either going to die by bullet, they were going to die by fire, they 
were going to die by tank, or if they were fortunate, it would be 
translated to heaven without having to go through the agony of 
death. 

But the one message that he taught, and this again was testified 
to by the three survivors who testified on behalf of the United 
States, was in order to show your worthiness to go to heaven, you 
had to be willing to kill. You could not die for God if you could not 
kill for God, and in the words of one of the survivors, there were 
no conscientious objectors at Mount Carmel. 

We were prepared to prove, but the court excluded it for the rea- 
sons I’ll tell you in a second, the existence of an instruction and 
a plan that David Koresh discussed with his followers and this was 
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what we call the McDonald’s plan. And in that, he encouraged 
them to go out in the community in order to force a confrontation 
with law enforcement, to go out into the community, take over a 
public facility, a McDonald’s, or if you recall there was an incident 
in Killeen involving a Lubby’s cafeteria. Take over a facility. Take 
the people inside hostage. Hold them at gunpoint and force them 
to admit that David Koresh was the Lamb of God. If they refused, 
he encouraged and directed his followers to do so, to kill them if 
they refused. It was our opinion that what he was trying to do here 
was to force a confrontation with law enforcement authorities. 

He later backed off on that. He later came back and said, well, 
it was just a test. And of course, if any of you are familiar with 
Jonestown and the actions of Jim Jones, that’s what he did to con- 
dition his followers to take the poisonous suicide — cyanide was to 
go through these tests of it’s time to commit suicide, it’s time to im- 
pose these things, drink the cyanide and die. 

He also during the same period of time, and you will hear from 
this witness, he testified to it — told an outsider who was there ex- 
amining the child abuse allegations, he told her that when I reveal 
myself, my true identity, the riots in Los Angeles will pale by com- 
parison. This is right after they had the major riots in Los Angeles. 

We were also prepared to prove through the testimony of wit- 
nesses that even when that lady came to make her interviews, the 
Branch Davidians had intentionally kept away from her the small 
children who were David’s children. They did not want to see the 
15 or 16 children that ran around that were about the same age 
as David’s children because they were afraid if she did, she would 
start questioning the ages of their mothers. 

Indeed, one of the plans that we had in the event that we had 
been successful in obtaining David Koresh’s arrest was to take 
DNA samples from him and from his children to prove that he had 
been having sex with minor children and then to submit that to the 
State so the State could prosecute him for being a child molester. 

We established that David Koresh intended to have a confronta- 
tion. That’s what he was after. He was going to have a confronta- 
tion sometime between Passover of 1992 and Passover of 1993 and, 
unfortunately, it was ATF who stumbled into that intent. Unfortu- 
nately, it was ATF who arrived on February 28 to initiate or exe- 
cute a lawful search warrant and instead Koresh had 45 minutes’ 
warning, had a notice that they were coming, and spent that 45 
minutes instead of preparing to surrender or to arrange his resi- 
dent counsel, because he had a lawyer inside the building with 
him, to arrange his surrender, he spent that time preparing, pre- 
paring to resist the agents. 

There is some surmise concerning helicopters and whether or not 
the helicopters shot at the Davidian compound that day. We pre- 
sented the testimony of Mr. Maloney. I know Mr. Reavis wasn’t 
there during the course of the testimony and he had to go back and 
read Mr. Maloney’s testimony. Mr. Maloney was quite clear using 
a map that what he was talking about was not the first intersec- 
tion but he was talking about being at a location some miles be- 
hind the compound, back behind the hills. This is a very hilly area. 
And then beyond that, seeing the helicopters circling, and that was 
perfectly consistent with the testimony of the citizen soldiers of the 
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Texas National Guard who were flying those helicopters that day 
that they did some distance away, some miles away ordered — be- 
cause they were trying to wait for the time factor they did not real- 
ize the raid had been moved up. 

There was no testimony from any pilot or any person on board 
those helicopters of any gunfire, but more significantly there were 
videotapes that were made from those helicopters and they were 
delivered to defense counsel and they were played for the purpose 
of the jury. There is no evidence — no sound of any gunfire coming 
from any of these helicopters. Indeed, you could hear the bullets 
striking the helicopters but you can’t hear the sound of any gunfire 
going out of those helicopters. 

With this kind of mindset, it was also confirmed, the fact that 
there was a suicide pact within Mount Carmel. This was something 
that wasn’t discussed that much in the press. But every survivor 
testified concerning that suicide pact. And basically what the de- 
sign was or what the plan was was that David Koresh thought he 
was dying. He thought that wound that he received on February 
28 was so severe that he was going to die and when he died his 
followers were going to come with him. 

When he died they were going to put his body on a stretcher. 
They were going to come outside with their women and their chil- 
dren, the mighty men, the men that were loyal to him were going 
to be carrying his children. They were going to have guns and 
handgrenades concealed. They were going to pull those guns and 
grenades and open fire on the FBI, thereby forcing the FBI to fire 
back. A suicide by cop, that’s exactly what it was. Trying to force 
the FBI in front of the world press to be humiliated, to be criticized 
for shooting women and children and shooting people that were 
there at Mount Carmel. 

And then if that failed, they were going to kill themselves. They 
even went around selecting their friends as to who was going to be 
the person that was going to kill you. They went around and re- 
hearsed how they would do it. This again is based upon the testi- 
mony. They went around and rehearsed how to do it. How many 
people can die on a handgrenade? Shall we have three of us or 
shall we have four of us standing around when the handgrenade 
is pulled? Who’s going to pull the pin? That was the degree of re- 
hearsal. 

It got to the point where they finally even got down to say good- 
bye to each another. They gathered in the cafeteria on about March 
2 or 3. They had religious services to the extent they had. They 
sang songs. David all of a sudden sent out messages he was feeling 
better and that’s when the message came that God said to wait. 

Now, no witness testified that God told him that he was going 
to surrender. All he told them to do was wait. There was never any 
testimony that David Koresh intended to surrender. Likewise, dur- 
ing the 51 days of the siege, there was never any indication that 
David Koresh was going to surrender. There were more negotia- 
tions, hundreds of hours of negotiation tapes, all of which have 
been released to the public. There were hundreds of hours of title 
III, and I understand now that the Department of Justice has ob- 
tained, finally obtained a court order that permits those to be re- 
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leased to the public. Those indicate that there was no intention to 
surrender. 

The only people who came out of Mount Carmel during the 51 
days were people that David Koresh sent out, he selected for var- 
ious reasons to go out. For example, Kathy Schroeder, the lady who 
made a deal with us and testified on our behalf, she was sent out 
because she was a sinner. When David Koresh was weak, she had 
smoked cigarettes. She had drunk alcohol. And when he got his 
powers back and when he recovered his powers, he became in- 
censed over that. He called her in and he told her — he had already 
sent her children out and they were going to stay in the world and 
not go to heaven. And he told her, you have been such a sinner 
that you are going to interfere with my chances to — to get my fol- 
lowers into heaven and so therefore Fm going to send you out and 
you’re going to stay here while I die. And then once I die, then I 
will come back and get you. But because of that, because I can’t 
risk your sin jeopardizing my mission, Fm going to send you out. 

That’s the reason that the negotiators, no matter what they 
thought, never could understand why they couldn’t get more. And 
the reason they couldn’t get more is that any time they got some- 
thing, it was because David Koresh decided they were going to give 
them to him. 

The Branch Davidians started the fire. We proved so conclusively 
that the Branch Davidians started the fire that two, at least two 
defense counsel conceded it during closing argument. We proved it 
through the direct testimony of experts. We proved it through a 
multiple type of experts: Fire marshals from all over the Nation 
that did an investigation; a Ph.D. professor who you will hear 
from — watch his tape, it’s a great tape — who came up with a fire 
analysis. We proved it through the scientific evidence showing the 
scattering of fuel throughout the compound. We proved it through 
the title IIFs. They were the ones that were heard on “Nightline” 
the other day. 

Mr. Reavis, I think, describes him as being murky. Fll be truth- 
ful to you. I heard it the first time I listened to it. If you didn’t 
hear it, go back and listen to “Nightline” again. You can hear the 
instructions even through the gas mask, even though it was too dif- 
ficult to hear on April 19. When you go back now and listen to it, 
you can hear the instructions. You can hear, “Spread the fuel. Have 
we spread the fuel yet? Have we saved some?” 

You can also hear some of the passages where they say we set 
the fires when the tanks come in. This was the type of evidence 
and the degree of evidence that we used to affirm or to prove those 
particular matters. 

And, last, of course, it was confirmed by the presence of the for- 
ward looking infrared camera that was located on the plane above. 
This is another area where we have myths that grow. One of the 
myths is, well, the FBI must have known there would be a fire or 
else they wouldn’t have put that camera up there. This operation 
started in the dark. This operation started before sunrise. That 
camera was up every night during the 51 days. It would circle. It 
would make those photographs. It would follow that particular 
area. 
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And they were trained observers. What better choice of the FBI 
than to leave that camera up there, even though it did go into the 
daylight? Not because they thought a fire was going to start, but 
merely because they wanted the extra set of eyes that were up 
above. 

What about the still pictures that were taken from the plane up 
above? Take a look at those. Examine them. It shows where the 
tanks were. It shows how far they went inside. One of Mr. Reavis’ 
suggestions is that the boom operator, the tank operator went in 
and knocked against that bunker that you see on the later portions 
and knocked down some stones and killed the people inside. Out- 
rageous. The boom operator — it completely ignores the testimony of 
the operator, a Marine Corps veteran who was trained in the Ma- 
rine Corps to operate this very vehicle who very carefully goes in- 
side and never goes through. 

Look at the floor plan even in Mr. Reavis’ book. There is a room, 
a hall, a room, and then the bunker. Never goes past that very first 
room. Never penetrates beyond that first room in order to inject the 
tear gas in there and to open up the various sides of the wall. 

And one thing you need to remember on that, too. The testimony 
of all the survivors that came out, all but two, two did not, but all 
but two of those survivors came out through holes that had been 
made in the walls by the FBI tanks. Two came out windows, but 
the rest of them came out through those holes. That was part of 
the reasoning behind it. There was testimony as to what the rea- 
soning was, why that operator used his skill to go in there and 
open up that particular area. And it was to open up the area. It 
was to provide an escape route. 

This is the kind of myth that we’re concerned about and that is 
the kind of myth that LeRoy and I would like to be here. We also 
established, for instance, that the survivors that came out, their 
clothes smelled of accelerants. They smelled of diesel fuel. They 
smelled of lantern fuel. They smelled of lighter fluid. And the lab- 
oratory later came back and confirmed that they had done it. 

There was some more suggestion or surmise that there is some 
sinister purpose of the tank coming down near where the bunker 
is. If you will see some later film, there’s a picture of the tank 
down there with its blade out. That ignores again the testimony of 
the operator who testifies concerning why he was there and what 
he was there for. He knew that he was in danger. He knew that 

if that building fell over on him 

M*\ Zeliff. Mr. Jahn. 

Mr. Jahn. Yes, sir. 

Mr. ZELIFF. Your time is expired. If you could kind of wrap up. 

Mr. Jahn. I’m sorry, Your Honor — I’m sorry. Mr. Chairman, I 
didn’t realize that. 

We submitted our other matters in there, and I think the most 
important thing to remember is that LeRoy and I, to the extent 
that we can speak for anyone, speak for the hundreds of law en- 
forcement persons — State, local, and national — whose lives have 
been affected by this matter who are not the beast. They are not 
out to — they are not out to inflict any damage. They are not out 
to injure anyone. They’re your brothers and your sisters and your 
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mothers and your fathers and your sons and your daughters and 
let's not forget that during this. 

Mr. Zeliff. Thank you, Mr. Jahn. Thank you very much. 

[The prepared statement of Mr. Jahn follows: ] 
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Prepared Statement of Ray Jahn, Assistant U.S. Attorney, Department of Justice 

My name is Ray Jahn and with me today is my wife and co-counsel* LeRoy Morgan 
Jahn. We are Assistant United States Attorneys and between us have 44 years experience in 
investigating and prosecuting crimes committed against the United States. LeRoy has served 
under eight Attorneys General* and I have served under twelve. 

LeRoy was assigned to the Branch Davidian matter on March 2, 1993, by the United 
States Attorney and went to Waco about that time. I was appointed to head the prosecution 
effort on April 1, 1993, and joined the team in Waco then. Neither of us are in management 
at the Department of Justice; nor do we hold any policy or decision making authority. Rather, 
we are career prosecutors whose responsibility it was to represent the United States of America 
in the criminal case of United States v t Brad Branch, ? t.. frl, 

We are here, today, because more than anyone else involved with the case, we had the 
opportunity to review all of the investigative reports and materials and to speak with the vast 
majority of witnesses. As you know, we met recently with your staff for more than five hours 
to dispel some of the myths surrounding the Branch Davidian matter. We are available today 
to continue to assist in your search for the truth and appreciate the opportunity you have given 
us to address you and the American people. 

It is clear that, at this juncture* any opinion expressed about Waco is the result of 
hindsight and Monday-moming-quarterbacking, but given that indulgence, LeRoy and I have 
drawn some lessons from these events which we would like to share with you. 

1. THE BRANCH DAVTDIANS WERE NOT COMING OUT, 

This tragic affair commenced in 1992, when David Koresh predicted that the Passover 
the Branch Davidians were then celebrating was to be their last Passover before the violent 
confrontation with the United States Government — which was the foundation of his theology - 
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- occurred. All the surviving Branch Davidians who testified at the trial stated that when Koresh 
changed his name from Vernon Howell, he taught them that Koresh meant "Death." His was 
an apocalyptic theology, and those Branch Davidians who remained at Mt. Carmel, "the 
members of the Message," as they phrased it, believed that they were at Mt. Carmel to die and 
be "translated" to Heaven. Indeed some of them had returned to Mt. Carmel for just that 
purpose, when they were informed that the end was coming before Passover of 1993. 

The prophecy Koresh taught was that the "members of the Message" were to die by 
bullet, tank, fire or direct "translation" to heaven; however, in order to reach heaven, they had 
to prove that they were worthy by resisting or fighting the "Beast" -- identified as all those 
outside the message, but personified by the Government of the United States. They all believed 
Koresh’s teachings that in order to die for their God, they had to be able to kill for that God. 
When asked if there were any "conscientious objectors" at Mt. Carmel, one survivor said, "No." 

The United States was prepared to prove at trial that Koresh developed a plan for his 
followers to go into the community around Waco, Texas, to a public restaurant, confront its 
patrons, and kill those who would not accept Koresh as the Lamb of God, in order to provoke 
the promised confrontation. Additional proof was ready to be offered that Koresh had told an 
outsider, shortly after Passover of 1992, that future events at Mt. Carmel would eclipse the Los 
Angeles riots in 1992, which would pale by comparison. This evidence was found to be overly 
prejudicial by the trial court because, of course, Koresh was not on trial, and we were not 
permitted to offer it during the trial. The facts, however remain, and it is our belief that this 
evidence establishes that if the ATF had not appeared when it did, Koresh would have forced 
some confrontation with some governmental authority, resulting in a threat to innocent people. 
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Instead, on February 28, 1993, when the ATF agents arrived at Mt. Carmel, Koresh, 
who had 45 minutes advance warning, that they were coming, chose to create the confrontation 
at his front door by firing at the agents, killing four, and wounding many others, rather than 
surrendering. The evidence at trial established that the Davidians, not ATF, shot first — a fact 
confirmed by three members of the press who were present at the compound on that day. 

Because of this mind set and what was learned from the negotiations and other 
investigation conducted during the 51 day siege, it was clear that Koresh had no intention of 
surrendering voluntarily. The evidence at the trial from every survivor who testified was that 
Koresh and his followers were not coming out to surrender. Each survivor testified that a 
suicide plan was hatched early in the siege because Koresh believed he was dying from his 
wound. 

The plan was for Koresh ’s followers, after his death, to represent that they were 
" surrendering conceal weapons in their clothing and the clothing of Koresh’s children; come 
out with Koresh’s body; and in front of the gathered world-wide press, open fire upon the FBI 
to force the agents to fire back at them. Should that fail, the Davidians on the outside were to 
take their own lives or murder each other while those remaining in the compound would do the 
same. To this end, they rehearsed their own deaths by determining how many could be killed 
with each of their hand grenades and developed plans so that, should courage fail, some other 
member would shoot them. This plan was delayed when Koresh improved and he instructed his 
followers to wait because he had been so instructed by God. However, the intention to 
persevere in the compound until death always remained the same until that end came on April 
19th. 
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Nothing occurred in the remaining 51 days of the siege to change this resolution. The 
ploy of waiting to surrender until Koresh had written the "Seven Seals", like the release of some 
of the children that were not his biological children, still appears to have been nothing more than 
a delaying tactic, and an effort to gain more publicity. One Branch Davidian who testified 
reported that those people who left the compound during the siege did so only because Koresh 
instructed them to do so. She, for example, was expelled for smoking cigarettes and drinking 
alcohol while Koresh was incapacitated. When she protested being sent out of the compound, 
Koresh explained that if she -- a sinner -- remained inside, he might not be able to get the 
remaining followers into heaven and that would mean that all his efforts on earth had been 
wasted. By early in April, the negotiations were no longer effective because Koresh had 
surrendered all those that he would. 

2. THE BRANCH DAVTDIANS STARTED THE FIRE: 

The extent to which it was conclusively established at trial that the Davidians started the 
fire is best illustrated by the fact that several defense lawyers, in closing argument, conceded 
the fact. Testimony by a member of the arson investigation team -- a team comprised of four 
experienced fire investigators from Fire Departments across the United States; the head of the 
independent laboratory used to determine the presence of accelerant throughout the compound; 
and an expert in fire analysis established that the fire was deliberately set in at least three, if not 
four, locations within the compound at about the same time. 

This was confirmed by the video tape produced by the Forward Looking Infrared camera 
mounted on a fixed wing aircraft that was deployed above the compound, still photographs, and 
the conversations of the Davidians intercepted through electronic surveillance regarding 
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spreading the fuel and keeping the fires burning. Additionally, eye witness testimony of an FBI 
agent and a Branch Davidian survivor identified the fire-starters as being within the compound. 
Finally, the clothing of several of the surviving Davidians smelled of accelerant, which was 
confirmed to be on the clothes by the laboratory, and many empty cans of Coleman lantern fuel 
were found in the remains of the fire. 

To suggest that the deaths of any Davidians can be attributed to the action of the law 
enforcement officers on the premises on April 19th is to distort or ignore the facts. The 
testimony at trial, establishes that when the armored vehicles approached the compound building 
during the fire, their occupants were engaged in rescue attempts - such as pulling Ruth Riddle 
from the flames and coaxing Renos Avraam from the roof; the administration of first aid - as 
in the case of Maijorie Thomas and Misty Fergeson; or clearing debris that might impede escape 
or endanger any Davidians who may have made it to the relative safety of the underground 
areas. 

Let me dispel two other myths: First, rather than impeding escape, the holes made in 
the building by the Construction Engineering Vehicles (CEVs) that delivered the CS gas created 
the openings used by all but two of the Davidians who escaped from the fire. Second, the CEV 
that penetrated the front wall to deliver gas did not impact the walk-in storage room that later 
became known as the "bunker." That room is located against the back wall of the compound 
and is separated from the front wall by a room, a hallway and another room. The CEV operator 
of this vehicle testified at trial that he penetrated into the first room but his boom did not 
advance into the hallway or the room that separated the hallway from the bunker. Thus the 
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allegation that any Branch Davidian was killed on April 19th by a law enforcement officer 
ignores the facts. 

3. MISTAKES WERE MADE : 

Were there mistakes made at Waco? Yes. Every enterprise that entails human effort and 
the exercise of human judgment has the built-in capacity and probability for human error. The 
larger the effort, the more likely mistakes will be made, and in hindsight, they can be identified 
and corrected and serve as learning tools. The Departments of Justice and Treasury have proven 
that they desire to accept and learn from such mistakes as is evident from the after-action reports 
that have been prepared and released. 

An example of a problem area that came to light during the siege at Waco was the 
division between the tactical forces, who were trying to contain the situation; the negotiators, 
who spent hundreds of hours trying to talk the Davidians into coming out; and those who were 
investigating the murders of the agents. Each unit had its own goal which was important to the 
overall result: to end the siege, to obtain a peaceful surrender, and to gather evidence; but the 
goal of one, at times, conflicted with the needs of one or both of the others. The solution to the 
problem was better communications, a subject which I addressed in early April and which I am 
advised has now been emphasized in FBI/DOJ training and in the FBI’s reorganization of its 
crisis management team. 

Turning to our major mistake as a law enforcement presence at Waco, our primary 
failure was that we did not fully realize that the Davidians were zealots in every sense of the 
word. In hindsight, had this been recognized it may have resulted in different courses of action 
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but, based on what we now know, it is highly unlikely that it would have led to a different 
result. 

Anyone can spend hours speculating on alternate timetables or courses of action. For 
example, a recently published criticism of the timing of the insertion of CS gas discusses the 
prospect of cutting off the water supply by firing at the storage tanks, as if this had never been 
considered. That assumption is totally false. I raised that issue when I first arrived at Waco 
and discovered that it had been vigorously debated and rejected by both the Hostage Rescue 
Team (HRT) and the negotiators. The negotiators were against it because it was an act of 
violence and would validate the paranoia inside the compound. The HRT was against it because 
it would endanger the occupants of the compound since they could not fire at the storage tanks 
without the compound being in the line of fire. 

Even so, when April 19th approached, the Attorney General reopened the issue and 
directed that a complete reexamination of the water status be done, even calling me on the 
telephone to discuss it. Again the same conclusion was reached for the same reasons -- it was 
too risky to the occupants to fire upon the water tanks. 

Likewise, it is my understanding that many other alternatives to the insertion of CS gas 
were discussed each containing its set of advantages and disadvantages until a decision was made 
that only three choices were left: to do nothing and watch the conditions deteriorate; to launch 
a full blown attack on the compound; or to use the gas. It was decided that use of the CS gas 
was the most reasonable action - a decision which will be discussed fully in these hearings by 
those who were faced with this difficult situation. 

4. THERE WAS AND IS NO GRAND CONSPIRACY. 
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To the extent that LeRoy and I speak for any group in this hearing, we would like to 
think that we speak for the hundreds of law enforcement personnel, Local, State, and Federal, 
men and women, whose lives have been affected by the events at Mt. Carmel, and who now find 
themselves labeled by some as "jack-booted thugs," and allegedly, feared by those that they seek 
to protect. The law enforcement personnel who went to Mt. Carmel — be they from the Texas 
Department of Public Safety, the ATF or the FBI — went there to address and peacefully resolve 
a threat, execute a lawful court order, supported by ample probable cause and never found 
defective by any court, and bring the entire matter into our system of justice. 

They were brothers and sisters, husbands and wives, mothers and fathers, and sons and 
daughters; they were little league coaches, band chaperons, scout leaders and members of the 
family that sits in the next pew at Church. On the 28th of February, two of the ATF agents 
were newlyweds; several of the ATF agents had candies in their pockets for the children; and 
many never fired a single shot, even though, once all the evidence was recovered from the 
compound, it became abundantly clear that the Branch Davidians had possessed a massive 
arsenal of assault weapons, illegal explosives, and illegal machine guns, as originally alleged in 
the ATF search and arrest warrants. On the 19th of April, though repeatedly fired upon by the 
occupants of Mt. Carmel, the FBI did not fire a shot, other than the non-lethal ferret rounds 
which carried the CS gas. 

Every law enforcement plan - whether that of ATF, FBI or Texas Rangers — that was 
developed in response to the situation at Mt. Carmel was directed toward success — which was 
defined as the peaceful resolution of the conflict, the protection of the children, and bringing any 
criminal actor to justice in a court of law. 
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However, one group at Mt. Carmel always had the ability to resolve the conflict 
peaceably: the Branch Davidians. On the 28th of February, had David Koresh surrendered to 
the agents, the result might have been that he and a few others would have been tried, convicted, 
and jailed, but all — every agent and Davidian, adult and child — would be alive today. Had 
they surrendered at any time during the 51 day siege, no Davidians would have perished in the 
tragic fire of April 19. 
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Mr. Zeliff. We have a problem here. You have been hearing 
some bells. We have two votes pending, maybe three. And the proc- 
ess means that one will be for 15 minutes, which we are going to 
immediately move out to do. There may be two 5-minute votes 
after that. 

The procedure is that we will recess until 5 minutes after that 
series of votes, so if you would be patient, I would appreciate that. 
We look forward to asking all the panels their questions after the 
recess. Thank you. We will recess until 5 minutes after these series 
of votes. 

[Recess.] 

Mr. Zeliff. The subcommittees, please come to order. 

The procedure that we’re going to use here for questions, that the 
subcommittee and committee Chairs and ranking minority mem- 
bers will each have 5 minutes to ask questions. And the Chair will 
begin. 

Mr. Reavis, did I pronounce that right? Is it “R-e-v-i-s” or “R-e- 
a-v-i-s”? 

Mr. Reavis. “R-e-a-v-i-s.” 

Mr. Zeliff. “R-e-a-v-i-s.” 

Let me just ask you, you’ve been researching this project since 
1993, 2 years. And what do you believe — and this is a real easy 
one, but just in 30 seconds or less, what would you believe is the 
most important thing we can do in these hearings to — that would 
come out of all these hearings? 

Mr. Reavis. I think the most important thing would be if you 
could declassify or give to the public and the press all of the docu- 
ments that we haven’t been able to get at. For example, all of the 
raiders gave statements to the Texas Rangers. The Federal pros- 
ecution has those statements; nobody will turn them loose. 

Mr. Zeliff. I have to admit we’ve had some trouble also. 

Mr. Reavis. I understand you all have. So First of all would be 
the documents that exist, they shouldn’t be kept secret. It’s been 
2 years, there’s no longer any good reason for that. 

Mr. Zeliff. Thank you. 

Mr. Jahn, just a couple questions. When you were prosecuting 
the surviving Davidians, am I correct that in addition to what you 
have already testified to, that you charged 11 of them with mur- 
der? 

Mr. Jahn. That’s correct. 

Mr. Zeliff. And 11 with aiding and abetting murder? 

Mr. Jahn. Conspiracy to murder, and then the actual aiding and 
abetting murder itself. 

Mr. Zeliff. And 10 were using or carrying a firearm in the com- 
mission of a violent crime? 

Mr. Jahn. I’m going to accept your word on that, Mr. Chairman. 
I don’t remember the exact number on that. Approximately so, yes, 
sir. 

Mr. Zeliff. Isn’t it true that the Davidians stated they were act- 
ing in self-defense? 

Mr. Jahn. That was a charge that was given to the jury, but 
there was no evidence to support that charge. There was no evi- 
dence that they were afraid of ATF as far as being physically afraid 
that a particular ATF was going to fire at them or anything like 
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that. The court bent over backward and gave them a self-defense 
charge. 

Mr. Zeliff. But they basically were acting in self-defense? 

Mr. Jahn. It was one of their defense claims, yes, sir. 

Mr. Zeliff. Is it true that no Davidian was convicted on the ac- 
counts mentioned? 

Mr. Jahn. On the murder and the conspiracy to murder, that’s 
correct. 

Mr. Zeliff. Thank you very much. 

I wanted just to ask you, during the days immediately after the 
ATF raid, a shooting review is conducted which involved asking 
questions of all ATF agents involved, and at some point, that re- 
view turns into questions that could produce information that is 
helpful to understand exactly what happened. The Texas Rangers 
state — and I’ll refer you to Treasury Bates No. 14137 — that you, 
Mr. Jahn, wanted the review cut off. I guess my question is, why 
would you of all people want to cut off a process that was designed 
to get at the truth? 

Mr. Jahn. I think that was a mistake, Mr. Chairman. I didn’t 
come on board until April 1. And it’s my understanding that there 
was a decision made to stop the Treasury review and let the Rang- 
ers do all the — all the investigation and gather their information. 
But I think that was a mistake on the report, because I had no — 
no one consulted me about cutting off a Treasury review. So I think 
it might have been a mistake. 

Now, perhaps they talked to the U.S. attorney who was on the 
case prior to April the 1st. 

Mr. Zeliff. Do you think any — do you have any knowledge of 
any other Federal prosecutors cutting that off? 

Mr. JAHN. Not direct knowledge, no. As I say, perhaps they 
talked to Mr. Edder. That’s the only thing I can think of. 

Mr. Zeliff. OK. Let me move on to another question. Let’s see. 
We Find a set — we had thousands and thousands of pieces of paper 
to go through and much of it was very, well, very unorganized. We 
found a set of handwritten notes that looks to me to be from some- 
one at the Treasury Department; they read as follows: 

1:20 p.m., per Tony, Ray Jahn advises us to tell Ron Noble not to open the enve- 
lope from Houston Chronicle. Contents are from illegal intercept. Lock in safe and 
keep. DOJ researching possible violation by paper for printing and distributing. 

I couldn’t help but be intrigued by what this Waco-related note 
means. Could you shed some light on what was in this mysterious 
envelope and why Ron Noble could not open it and why was it 
being locked in the safe? 

Mr. JAHN. Yes, sir. We subpoenaed and obtained from Mr. 
Mulloney, the TV cameraman, or actually I believe it was the other 
one, his total tape. On his total tape, they had a scanner that was 
scanning cellular phones, which is probably illegal interception of 
those cellular phone telephone conversations. If we had permitted 
that to be circulated around, that would have been, in itself, illegal 
in terms of spreading it around, even letting Mr. Noble listen to 
what his agents were monitored saying. 

That, in itself, would be illegal. So we stopped the spreading 
until we could edit out those portions of the illegally seized cellular 
phones. That investigation was referred to Justice, and I don’t 
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know what they ever did in terms of whether or not that con- 
stituted an illegal wiretap by the press or not. I don’t know what 
the final outcome of that was. 

Mr. Zeliff. If — this is the last one, just a quick one. 

If you knew all the bad things about David Koresh, why wasn’t — 
why didn’t you arrest him in town? 

Mr. Jahn. Well, I wasn’t there, I didn’t come on until April 1. I 
think what you need to do is address that question to Mr. Aguilera, 
who’s going to be here, Mr. Johnston, who will. There’s no obliga- 
tion — once the warrant is issued, there’s really no obligation to do 
it. It’s a matter of judgment, and we’re willing to admit there were 
some mistakes made in judgment in this particular matter. 

Mr. Zeliff. OK. Thank you very much. 

I’d like — the Chair now yields to my friend, Karen Thurman, 
ranking minority member from Florida. 

Mrs. Thurman. Good afternoon. Mr. Reavis, you keep talking 
about these documents. Can you give me a better sense, since you’d 
like us to ask a question on this, of what it is and what documents 
you’re still looking for? I saw your interview on TV the other morn- 
ing that had suggested that now, since then, you’ve gotten the 
tapes. I guess since the trials you were given tapes from the FBI. 
What other documents is it that you’re still requiring? 

Mr. Reavis. OK. The tapes, as you call them, I got transcripts 
of those tapes; and I got them through a process that I think was 
irregular. An attorney named Joe Turner, who had gotten them for 
discovery, gave them to me. No one has yet been able to get a copy 
of those from the FBI through the Freedom of Information Act, 
though about 2 weeks ago, the FBI put a set in its Washington of- 
fice, and you can go in during working hours and look at them. So 
they’ve been declassified to the Washington, DC, press, which 
doesn’t help us a lot in Dallas. 

But, in particular, the documents I just mentioned were these. 

After the February 28 raid, the Texas Rangers interviewed all of 
the raiders, took a statement from each of them, typed it up; and 
we have only seen about 20 of these statements, from those raiders 
who the prosecution thought it might call as witnesses in the trial. 
I tried to get the other 60 statements, for example, from the Texas 
Rangers. They told me I’d have to sue to get them. 

Let me think what else is still 

Mrs. Thurman. Could there be a reason why? Maybe Mr. Jahn, 
as a counselor — I, like you, am not an attorney. 

Mr. Reavis. I can tell you the reasons they’ve given me. They say 
that there’s a lawsuit, and that they don’t want to complicate that 
litigation. And my assessment of that is that if the owner of the 
Watergate building had sued Richard Nixon and we would have let 
him say, gee, there’s a lawsuit, he can’t give you any documents, 
history would be much different than it is today. 

Mrs. Thurman. Mr. Jahn, would you like to respond to that? 

Mr. Jahn. Yes, ma’am. 

I know there’s a billion dollars’ worth of lawsuits filed against 
the United States. And there are exceptions under the Freedom of 
Information Act, exceptions that are granted by this Congress to 
exclude the discovery of those items that would compromise litiga- 
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tion, pending litigation. That’s the reason, until the criminal trial 
was over, there was virtually no discovery whatsoever. 

Since that time, I know Ms. Reno has given instructions to make 
as much as possible — but again because of the physical limitations 
on manpower and duplication and copying and everything, there’s 
a big backlog on FOIA requests. I was told that this normal — this 
delay which he’s meeting is just a normal delay because of all the 
other people who have come in ahead of him, filing their requests, 
and they have to be processed. You take out informants’ names, 
you take out the names of people that were promised confidential- 
ity, you take out privileged sources, and then you turn it over at 
the end. It’s just a normal process. 

There’s no effort to conceal anything. In fact, Mr. Reavis, if he 
had called me and asked me some information — he prints in there 
that I was involved in the decisionmaking to inject the teargas; 
that’s totally false. If he had given me the courtesy of calling me, 
I would have told him, no, sir, I wasn’t involved in the decision- 
making to inject the teargas. So it’s not a question of trying to hide 
something. It’s simply a question that we operate under the rules 
that Congress imposes on us. 

Mrs. Thurman. I can tell you during the crime bill, everybody in 
the world wanted a copy of the crime bill. We couldn’t get it to ev- 
erybody either, so we kept having problems. 

Mr. Reavis, on page 14 of your book you talk about the fact that 
the main premise of your book is that the press did not investigate 
the events at Waco and that only you really understand these 
events. Could you describe for us how your findings differ from the 
rest of the reports or the reporters who have covered this story? 

Mr. Reavis. First of all, I want to say thanks for reading my 
book. 

Mrs. Thurman. You’re welcome. 

Mr. Reavis. Always glad to meet someone who does. 

Mrs. Thurman. It’s my job. 

Mr. Reavis. What happened to the press during that time — and 
I think most of its members will admit this to you now — is that 
their budgets got spent during the 51 days. The search warrant, for 
example, was sealed for most if not all of that period. So the press 
couldn’t even find out what it was that David Koresh was supposed 
to have done. It had to take the word of spokesmen for it. 

After those 51 days were over, I went down and, for example, ran 
into the transcripts of all the telephone calls from Mount Carmel 
to the FBI. And for a year I had those, and I told people I had 
them, and nobody wanted them. 

The biggest surprise I encountered in writing this book is that 
I had no competitors. And, naturally, my conclusions differ or my 
questions differ, because I learned a lot more than they did because 
they abandoned the story when the building burned down. 

Now, of course, there were some who didn’t abandon quite as 
quickly as others, but in general this represents a major failure of 
the press in our country. 

Mrs. THURMAN. Mr. Jahn, another question that has been sur- 
rounding this has been about whether Koresh was having sex with 
girls as young as 12 and 13 years old. What evidence is there that 
Koresh was having sex with children? 
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Mr. Jahn. We were ready to present testimony of, for instance, 
the midwife who had given birth to some of the — some of the young 
girls. We felt so strongly that — like I say, it was our plan to take 
his DNA upon leaving the compound and take the DNA of the chil- 
dren and prove it up, which is basically even — I’ve even heard 
Catherine Matteson, one of the ladies that was mentioned, a survi- 
vor that came out, she was interviewed in the Waco paper, and she 
admitted one of the girls was 14 years old when she gave birth to 
one of David’s children. So it was a kind of a secret, but it wasn’t 
a very closely held secret from within, within the members of the 
message. 

Mrs. Thurman. Thank you. 

Mr. Zeliff. The Chair now recognizes Chairman McCollum of 
Florida. 

Mr. McCollum. Well, thank you very much, Mr. Chairman. 

Mr. Jahn, I want to ask a question of you, first with regard to 
the trial itself in terms of testimony. Was there any testimony at 
the trial about ATF officers carrying firearms while they were in 
helicopters on the day of the raid? 

Mr. Jahn. Yes, that they were carrying firearms and they had 
been cleared, that the rules were that they could not have a round 
in the chamber and that was the rule that the pilots operated 
under as they flew toward the area. 

Mr. McCollum. What was Kathy’s testimony at trial relevant to 
the helicopters and firearms? 

Mr. Jahn. She was on the front side of the building; she didn’t 
have any personal knowledge, any direct knowledge. 

Mr. McCollum. That was her testimony at the trial itself? 

Mr. Jahn. Yes. Well, that’s my — if she was even asked, that 
would have been her answer. I can’t remember now whether she 
was even asked, because she was — she was at the front side of the 
building during the whole time of the transaction. 

Mr. McCollum. OK. Well, we just have a lot of conflicting testi- 
mony about helicopters, as you know, and I wanted to find out 
what had come out at the trial. 

Mr. Reavis, you have stated in your book, and in a couple of com- 
ments that you made here, quite a bit about the aftermath of the 
siege — I should say “aftermath” of the February 28 siege — and the 
fire itself. You didn’t get to testify much about that today. Mr. 
Jahn made a big point, as I gathered from his testimony, that there 
was a lot of planning going on and that David Koresh never in- 
tended to surrender. As I recall, you got some indication that David 
Koresh would have surrendered right along. 

I’m sure you sat there with me listening to Mr. Jahn’s testimony, 
and I wondered if you could respond to us what your investigation 
unearthed and why, if you do disagree with Mr. Jahn on that point, 
why you disagree. 

Mr. REAVIS. Mr. Jahn said this morning that there was never 
any testimony about Koresh planning to surrender and nothing in 
the tapes or transcripts. 

In the transcripts on the 14th, 15th, 16th, and 17th of April, the 
18th as well, there’s discussion between Steve Schneider, David 
Koresh and several FBI negotiators, in which David says, As soon 
as I get the seals written, I’m coming out. 
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This was a big decision for him, incidentally, because he believed 
his doctrine should never be written down until April 14. And the 
FBI negotiators say at one point, Can we go to the bank with that? 
And Koresh says, Yes, you can. 

And in another point, they say, Well, will you send us the seals 
out as you finish them? And he says, Yes. 

My interpretation of those transcripts is that Koresh thought he 
had an agreement to surrender when he was finished writing those 
documents. 

Mr. McCollum. Well, now, the other side of that coin is the im- 
pression being given maybe that Koresh was just simply lying all 
along, that he was just playing people along outside. I hear that 
throughout some of this hearing from the ATF side and the FBI 
side. Is that not your impression? 

Mr. Reavis. You know, when a man is dead, we can convict him 
of anything and accuse him of anything. David — I believe that 
David was being honest because always before he had said, My 
message cannot be written, God does not want it written, the Bi- 
ble’s already written and that’s all we need. All of a sudden at the 
end of Passover, on April 14, he decided that he had to write his 
message. 

I think he was persuaded by Tabor and Arnold, two theologians, 
but we can’t know. We can know that he said that; we can’t know 
now what would have happened, because we didn’t wait to Find out. 

Mr. McCollum. Would you care to give us your criticism, if 
there is any, of the final day of the Fire? You said you didn’t have 
time to give that, and what led up to it? 

Mr. Reavis. I think the best information on this point, and it 
supports what I say in my book, is that the methylene chloride that 
was injected into Mount Carmel with the ferret round, rounds, that 
its vapors are flammable. There’s a long article in the Sunday issue 
of the Los Angeles Times by Glenn Bunning that has more expert 
information than my book had. It establishes, methylene chloride 
is dangerous; you should not throw it inside of buildings, its manu- 
facturer says. 

Mr. McCollum. What about “come along,” you had an agent 
come along? You said that after he had his little period of time that 
things really changed when the FBI took over the negotiations. 
Can you tell us about that? 

Mr. Reavis. His name was Jim Cavanaugh. I can now say that; 
I’m away from Simon and Schuster’s lawyers. 

Mr. McCollum. All right. 

Mr. Reavis. I think he did a good job, and Koresh and Schneider 
were greatly displeased when he was pulled off. He did a good job 
because he let them lecture him on theology, and they thought they 
were making a convert out of him. 

Mr. McCollum. And after he was pulled off? 

Mr. Reavis. They threw a fit because they felt he had been 
pulled because he had listened to them. 

Mr. McCollum. And during the time he was on, quite a few peo- 
ple were let out; is that right? 

Mr. Reavis. That’s right. 

Mr. McCollum. Thank you very much. 

Thank you, Mr. Chairman. 
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Mr. Zeliff. Thank you. 

The Chair now recognizes the ranking minority member from 
New York, Mr. Schumer. 

Mr. SCHUMER. Thank you, Mr. Chairman. 

First, Mr. Jahn, have you read Mr. Reavis’ book? 

Mr. JAHN. No, Fm sorry, Fve not. I read excerpts of it and por- 
tions of it, but not the whole book. 

Mr. Schumer. From the excerpts you’ve read and the testimony 
you heard today, how would you characterize the accuracy, the fac- 
tual accuracy of Mr. Reavis’ beliefs and observations about the inci- 
dent at Waco? 

Mr. Jahn. The ones I have direct personal knowledge of — I know 
he didn’t ask me about my knowledge, my involvement, my partici- 
pation, but he does assert I had a personal interest in the outcome 
of the trial because I’d done it. 

The other one is, for instance, he describes me as short. Fm 6 
feet, 2 inches tall. Maybe by Texas Ranger standards, that’s short, 
but in an ordinary person that’s not defined as short. 

I have not had a chance to go through, one by one, but like so 
many of these — not so many, but there are some things that are 
grossly wrong, some things that are slightly wrong, and some 
things that are correct. I really couldn’t give you 

Mr. Schumer. Does it have a series, or at least the parts you 
know, a series of inaccuracies? 

Mr. Jahn. Yes, sir. 

Mr. Schumer. Thank you. 

Now, I — this is an AK-47 rifle that’s converted into a machine- 
gun. Let me ask you, Mr. Jahn, do you have any doubt, any doubt 
that there were illegally converted machineguns like this in the 
Davidian compound? 

Mr. Jahn. None whatsoever. In fact, we found two, one in a car 
and one in the ashes, both of which still fired. 

Mr. Schumer. No doubt at all. 

And second, from your knowledge as a U.S. attorney, do you be- 
lieve that it is ever, ever appropriate to answer a Federal warrant, 
no matter how poorly drafted, with a machinegun? 

Mr. Jahn. I don’t believe that. I believe that that’s the purpose 
of going to court, so you can resolve it. That’s the purpose of having 
excellent attorneys like these defendants did eventually on the 
trial, so that you can make that determination. 

Mr. Schumer. Thank you. 

And it’s my understanding, by the way — and we’ll bring this out 
later — that none of the excellent attorneys; and he had some of the 
best in the Southwest — that none of the excellent attorneys that 
represented the people ever challenged the legality of the warrant. 
Is that correct? 

Mr. Jahn. The warrant itself, they did not. They challenged the 
knock-and-announce provision. There was a hearing on that, and 
the court found it had been complied with. 

Mr. Schumer. But not the legality of the warrant? 

Mr. Jahn. That’s correct. 

Mr. Schumer. And would it — if they thought the warrant was il- 
legal or something was wrong with it, would it not be an ethical 
violation for them to fail to challenge it? 
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Mr. Jahn. I never like to say an ethical violation, because you 
don’t really necessarily force an attorney to make that decision. But 
these attorneys were good attorneys. 

Mr. Schumer. Thank you, Mr. Jahn. I have no further questions. 

Mr. Zeliff. OK. Chairman Clinger, Chairman Hyde are not here, 
so we’ll move on to 

Mr. Schumer. Mr. Chairman, would it allow me in the rules, if 
I didn’t use all my time, to yield to one of our members? Is that 
acceptable? 

Mr. Zeuff. If you do that, we will then have to use — I just 
passed over two of our members. 

Mr. SCHUMER. No, no, I don’t mean extra time. I mean the re- 
mainder of my 5 minutes. 

Mr. Zeliff. We’re trying to be fair, but 

Mr. Schumer. All right. 

Mr. Zeliff [continuing]. I passed over. 

Mr. Schumer. We will try in the next round to give Mr. Gene 
Taylor his time. Thank you. 

Mr. Zeliff. The Chair now recognizes the full oversight ranking 
minority member, Cardiss Collins of Illinois. Mrs. Collins. 

Mrs. Collins of Illinois. Thank you, Mr. Chairman. 

Mr. Jahn, gun control opponents have made serious charges that 
the four ATF agents killed in the raid were shot not by Davidians 
but in fact by other ATF agents in what is called “friendly fire.” 
I’d like to ask you to describe the evidence of exactly who shot the 
four ATF agents. 

Mr. Jahn. We — we did a great deal of research and work on that 
particular matter, ma’am, because we figured the friendly fire alle- 
gation would be one of them. In fact, we found an instance in 
which one of the wounded agents totally removed from the de- 
ceased agents had, in fact, probably been hit by one of his own peo- 
ple during the course of the shooting in that little room up there. 
Every piece or particle or fragment that was recovered from these 
deceased agents was examined by our firearms expert and com- 
pared against the bullets. We took bullets off of every ATF gun 
that was out there, whether they were fired or not, and compared 
them against the fragments. There was absolutely no — no compari- 
son whatsoever that would place it with ATF. Moreover, many of 
them were killed by AK-47 fire, and the AK-47’s were only han- 
dled by the — or had by the Branch Davidians that day. There were 
no — no U.S. AK-47’s at Mount Carmel. 

Mrs. Collins of Illinois. Could you tell me what evidence you 
have that David Koresh was actually abusing children with the ac- 
quiescence of their parents? 

Mr. Jahn. We had — at trial, we had none. We were trying to in- 
troduce that evidence and the court held that because Koresh was 
dead, the probative value was outweighed by the prejudice. I un- 
derstand there perhaps will be — the best case we had may testify 
at this hearing later on, and I don’t want to get in a position of 
embarrassing a juvenile by making some statement. But we — the 
best we had, I understand, will be testifying. 

Mrs. Collins of Illinois. Well, the NRA and the committee’s Re- 
publican staff have attempted to xray the 48 illegal weapons, and 
apparently they believe that some new tests could prove that these 
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were not illegal weapons. Now, could you describe the methods that 
were used by the prosecution to determine whether the weapons 
were in fact illegal, Mr. Jahn? 

Mr. Jahn. We used special agents; James Caddigan of the FBI — 
and I understand he’s also scheduled to testify — had to be one of 
the best Firearms experts I ever dealt with. I think he had 12 to 
15 years experience. What he did was go through the firearms that 
were fortunate enough to be intact, and he disassembled them, ex- 
amined them, found out how they had been made. 

He read the literature. We had the books that they had pur- 
chased on how to convert these weapons. He examined the tools 
that were used to convert these weapons. And then he went back 
and made basically a firearm-by-Firearm examination of the super- 
ficial things that he could see. Because these guns were all burned 
and they were all encrusted with ashes and everything else, so he 
could not disassemble them. 

But he went through and looked for the five or six features that 
he found common on all the working automatic weapons that were 
seized in Mount Carmel. And that’s what he based his opinion on. 

In fact, he was very conservative. There were probably some 
other weapons that someone else may have estimated to be auto- 
matic, but instead, he limited himself to the ones that he found all 
of those particular portions before he made his opinion, and that 
was a total of 48. 

Mrs. Collins of Illinois. Mr. Chairman, the green light is still 
on. Would I be permitted to yield to 

Mr. Zeliff. Yes, you can. 

Mrs. COLLINS of Illinois. Oh, OK. I’d be glad to yield to Congress- 
man Taylor. 

Mr. Schumer. Mr. Chairman, at this point 

Mr. Zeliff. Just so everybody understands what we were trying 
to di 

Mrs. Collins of Illinois. You’re talking on my time, Mr. Chair- 
man. 

Mr. ZELIFF. I won’t penalize you. I’m going to try to give you 
something, if you’ll be willing to accept it. 

Mrs. Collins of Illinois. I’ll accept it. 

Mr. Zeliff. OK. This is really straight stuff now. In the interest 
of being fair, we just had another huddle here. Our two chairmen 
weren’t here, so they can’t yield their time. We went back over and 
talked again. 

Mr. Schumer’s comment, he does have a minute left that he can 
yield. You can take whatever time you want with your time as 
well. So we’re doing everything we can, to the best of our ability, 
to give you every edge we can possibly give you. 

Mr. Schumer. Mr. Chairman. 

Mr. Zeliff. Yes. 

Mr. Schumer. First, I want to thank you for that fairness, and 
second, would it be permissible for me at this point as opposed to 
later to yield my additional minute 

Mr. Zeliff. Absolutely. 

Mr. Schumer [continuing]. To Mr. Taylor? 

Mr. Zeliff. You may do anything you like. 

Mr. Schumer. I yield my remaining time to Mr. Taylor as well. 
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Mrs. Collins of Illinois. Thank you, Mr. Chairman. 

Mr. Taylor. I want to thank my colleagues. 

Mr. Reavis, I am somewhat shocked about your statements im- 
plying, in effect, that Mr. Koresh was a normal Christian preacher 
and that he was just going about his normal business as a gun 
dealer. 

Do you know of any other Christian churches that buy and sell 
guns as a business? Is this what Billy Graham or Pat Robertson 
or even the Pope of the Catholic church does? 

Do you know of any other Christian religions that compile a hit 
list, as Ms. Bunds says in her testimony, of former cult members 
that should be eliminated? 

Do you know of any other Christian religion that keeps people 
for 3 months at a time without their consent? 

Again, Mr. Chairman, as I said earlier, I don't think we can start 
on the day of the raid. I think we have to look at the events that 
led up to the raid to get a true picture of whether or not the people 
who were paid by this Government to enforce the law, the laws this 
Congress passes, were acting properly. I would like you to answer 
that. 

Mr. Reavis. I think you mischaracterized me. 

In the first place, I don't know what a normal Christian preacher 
is. And I think if I did, I’d have a lot of denominations on top of 
me. 

Mr. Taylor. How about answering the other specific questions? 
Mr. Reavis. OK. 

But second, I don't, how do you say — I say that David Koresh 
was guilty of arms violations insofar as I can see, and that he was 
guilty of statutory rape, and that there were grounds on which to 
arrest him. Nothing I say in my book goes contrary to that. 

All I was saying in my earlier testimony was that he did not in- 
vent his religion. He inherited it and changed it within a tradition. 
He was not a Charles Manson who cooked up a religion of nothing. 

Mr. Taylor. Mr. Reavis, if I may, does your book — and I have 
not had the opportunity to read it. I understand the Presbyterians 
have something like a parish council that chooses the new preach- 
er. I'm a Catholic; the bishop sends us our priest. Tell us how Mr. 
Koresh got rid of George Roden, and if this is the normal routine 
within the Branch Davidians for one preacher to succeed another. 

Mr. Zeliff. The time is up. If you could just kind of 

Mr. Taylor. I've asked the question. 

Mr. Re AVIS. Before 1940, the Davidian Seventh-day Adventist 
Association, Koresh's predecessors, adopted a set of rules which 
says God appoints our prophet. Now I'm not sure how you know 
who your prophet is when God appoints him, but Koresh's followers 
said God had appointed him. And George Roden's followers, of 
which there weren’t many, said George had been appointed by God. 

And what happened ultimately was that George didn't pay the 
back taxes on Mount Carmel, and David's followers did, so they 
took possession of Mount Carmel. 

Now your references to a gun battle 

Mr. Taylor. That's correct. 

Mr. Reavis [continuing]. Where David and them went to shoot 
a picture at Mount Carmel and wound up in a gunfight with 
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George Roden, who was wounded in the thumb. David and his peo- 
ple were tried. All of them but David were acquitted, and the jury 
hung in regards to David. 

Mr. Taylor. Is that the normal procedure for that church, for 
one preacher to shoot at another? 

Mr. Reavis. I don’t — in that church? No, it had never happened 
before, and I don’t guess it would ever happen again. 

Mr. Zeliff. The time has expired. The Chair now recognizes the 
full Judiciary ranking minority member, Mr. John Conyers, from 
Michigan. 

Mr. Conyers. Thank you, Mr. Chairman. 

We’ve got a — some conflicting testimony here about who David 
Koresh was, and it’s not at all clear to me what kind of picture is 
emerging. We find that he’s probably committed crimes against mi- 
nors, young girls; he’s violated gun laws. 

We have a curious picture emerging here, and I’d just like to in- 
quire of Mr. Reavis, who’s been pretty helpful, did you state in your 
book on page 122, that you thought that the ATF was seeking to 
enforce unconstitutional firearms laws? 

Mr. Reavis. I think what you’ll find in that chapter of my book 
is that I found a scholar who studied the constitutional history of 
firearms laws and whose opinion is that they may not be constitu- 
tional. I’m not a judge and I don’t know. 

I was quite impressed to find out that that argument could be 
made and thought readers deserved a chance to see it. 

Mr. Conyers. Yes. Well, now that you studied it and written and 
promoted it, what do you think? 

Mr. Reavis. Whether or not they’re constitutional? 

Mr. Conyers. Aren’t you worried about that? Yes, whether 
they’re constitutional. 

Mr. Reavis. Tell you what 

Mr. Conyers. I mean, is it OK for everybody to carry automatic 
weapons and defend themselves on the basis that they’re unconsti- 
tutional? 

Mr. Reavis. No, given the present state of the law, it’s clearly 
not. 

Mr. Conyers. Thank you very much. 

Now, did you state that in your book anywhere? 

Mr. Reavis. Did I state what? 

Mr. Conyers. What you just said, namely that it is not constitu- 
tional to carry automatic weapons. 

Mr. Reavis. I said it was illegal. 

Mr. Conyers. In your book? 

Mr. Reavis. Sure. 

Mr. Conyers. Here? 

Mr. Reavis. I just said — in here I just said. 

Mr. Conyers. Well, on page 120 — I know what you 

Mr. REAVIS. Show me the line. 

Mr. Conyers. Just a moment. 

“If the findings of these professors are trustworthy, the laws that 
the ATF sought to enforce at Mount Carmel on February 28, were 
unconstitutional.” 

Mr. Reavis. Right. 

Mr. Conyers. Quote. 
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Mr. Reavis. “If the findings of these professors are trustworthy, 
that is a question to be litigated in the courts.” 

Mr. Conyers. OK. Page 293, “The prosecution heaps of evidence 
also included what appeared to be illegal homemade silencers for 
rifles and 48 semiautomatic rifles that had been converted to auto- 
matic fire.” 

Does that concern you about being unconstitutional? That’s a vio- 
lation of law, isn’t it? 

Mr. Reavis. That’s certainly what I say. 

Mr. Conyers. It’s certainly what you say here. It’s not what you 
said in the book. 

Mr. Reavis. No, in the book I was reviewing the work of a profes- 
sor who argues that these laws aren’t constitutional. 

Mr. Conyers. I get it, I understand. You’ve learned a lot since 
you wrote the book. That’s what I’m beginning to understand. And 
I’m glad that we’re kind of getting this down to some little finer 
points here. 

I mean, it’s nice to write a book about what may or may not be 
constitutional and unconstitutional, but yet when you come here to 
testify, well, there’s no question now that you’ve thought about it, 
this is not so unconstitutional as you would have thought. 

Mr. Reavis. I didn’t say 

Mr. Conyers. Just a moment. I didn’t ask you a question there. 
I was just reviewing your testimony. 

Mr. Jahn, I’d like to just invite you to tell us a little bit about 
this warrant. I mean, could there be any question about its invalid- 
ity? 

Mr. Jahn. We didn’t have any question about it, sir. We looked 
it over; there was a lot of surplusage. There’s a lot of stuff that per- 
haps should not have been in there. There’s a lot of stuff that, had 
I been the author, I might not have included. In fact, there’s some 
that was deleted before the final warrants were served. But I had 
no question as to its validity. 

Mr. Conyers. The people that had put it together were not new- 
comers to this business; they had been doing this for quite a few 
years, had they not? 

Mr. Jahn. That’s correct. And I think you’ll always find room for 
lawyers to argue one way or the other. That’s what they’re paid for; 
that’s what they’re trained to do. 

Mr. CONYERS. Finally, the dynamic entry question. 

Mr. Zeliff. The gentleman’s time has expired. If you could kind 
of just bring it together. 

Mr. Conyers. I’ll just finish, let him respond. Is there any way 
we could have avoided a dynamic entry? 

Mr. Jahn. You’re asking far beyond my capability, sir. That 
would be something I would have to defer to the experts, which 
would either be the FBI hostage rescue SWAT-type people or the 
DEA’s or the ATF’s. 

Mr. Conyers. We’ll get to them. Thank you very much. 

Mr. Zeliff. Mr. Reavis, did you have a chance to respond to one 
of Mr. Conyers’ questions? I want to make sure we’re fair to every- 
body here. 

Mr. Conyers. Mr. Chairman, I hadn’t asked him a question that 
he didn’t respond to. I was making an observation. 
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Mr. Zeliff. Do you agree? 

Mr. Reavis. I do not agree. 

Mr. Zeliff. OK. Would you like to respond? 

Mr. Conyers. Well, I don’t agree with the witness. 

Mr. Zeliff. Would you like to respond? Go ahead and respond. 

Mr. CONYERS. Mr. Chairman, just a minute, Mr. Chairman. 

Mr. Zeliff. I’m just trying to be fair. 

Mr. Conyers. I want to be very fair. But any questions my wit- 
nesses don’t answer, I’ll — I’ll get to the bottom of it. I don’t need 
the chairman to help me get the response to questions I ask the 
witnesses. 

Mr. Coble. Mr. Chairman. 

Mr. Conyers. Thank you very much. And anybody else that 
wants to ask him about it can do it on their own time, regularly 
accorded. 

Mr. Zeliff. I would just like to ask my colleague, in the event — 
if the witness was cut off and didn’t get a chance to respond, I just 
wanted to be fair to give the man a chance to 

Mr. Conyers. I was just pointing out to you that he did not fail 
to respond to any questions that I asked. I was satisfied with that. 

Mr. Coble. Mr. Chairman. 

Mr. Zeliff. Yes, sir. 

Mr. Coble. Mr. Chairman, I think it is incumbent upon all of us 
to extend courtesy to these witnesses. I don’t see what harm would 
result or ensue if the gentleman were allowed to explain, perhaps, 
a response he didn’t get a chance to do. 

Mr. Conyers. Mr. Chairman, since everybody wants this ques- 
tion that I didn’t ask answered, I would be delighted to invite Mr. 
Reavis to make any further comments he should choose. 

Mr. Zeliff. Thank you, Mr. Conyers; in the interest of fairness 
and everything, thank you very much. 

Mr. Reavis. I think we have to distinguish between illegality and 
constitutionality. I’ll give you an example. 

One time I was convicted of vagrancy and leading a profligate 
life in Alabama. What I did was illegal. Later, it turned out that 
the law under which I was convicted was ruled unconstitutional. 

There’s always that gap. You never know when a law is constitu- 
tional. You presume it is at the point of arrest. Things are after- 
wards tested. 

David Koresh’s possession of arms was illegal. Whether or not 
the arms laws are constitutional will be — at this point, the courts 
say they are. Tomorrow, they may say different because of the re- 
search I cite in my book. 

Mr. ZELIFF. Thank you very much. This completes the first 
panel, and I thank the witnesses for coming. Again, thank you for 
your patience with all of the votes and everything. 

And we’ll look forward to the next panel if they would move for- 
ward. Thank you. 

I’ll yield to Bill McCollum. 

Mr. McCollum [presiding]. If I could, I would thank the chair- 
man of the Subcommittee on National Security, International Af- 
fairs, and Criminal Justice for yielding to me. We are going to 
share this podium today by prearranged agreement. 
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The committee will be in order. And I would like to, by name, 
introduce the panel of the next group of witnesses who are coming 
forward to be our witnesses for this second round. 

The first witness is Gerald Goldstein. Mr. Goldstein is president 
of the National Association of Criminal Defense Lawyers. Next to 
Mr. Goldstein is Robert Deschamps, president of the National Dis- 
trict Attorneys Association. The third witness is Henry McMahon, 
a firearms dealer who did business with David Koresh. The fourth 
witness is David Thibodeau, who was a resident at Mount Carmel 
throughout the siege. The fifth witness is Kiri Jewell, who also was 
a resident at Mount Carmel. Our final witness on this panel is 
Lewis Gene Barber, a former lieutenant with the McLennan Coun- 
ty Sheriffs Office. 

Mr. McCollum. Now, if each of you would stand, Fm going to 
have to swear you in at this point in time according to our proce- 
dures. Raise your right hands. 

[Witnesses sworn.] 

Mr. McCollum. You may be seated. The record will show that 
all answered in the affirmative. 

At this point in time, under the rules that we have unanimously 
agreed to in this joint committee, I yield 15 minutes to Mr. Barr. 
Mr. Barr. 

Mr. Barr. Thank you, Mr. Chairman. Could we have the names 
in the proper locations there? If I could ask the clerks to — Thank 
you. Mr. Thibodeau 

Mr. McCollum. Excuse me, before we get started, is Mr. Barber 
here with us today? Did I miss him as a witness? We asked him 
to come forward and apparently he is not with us today. Is that 
correct? We apparently are missing Mr. Barber from this panel for 
whatever reason. 

Would the gentleman sitting next to Mr. Thibodeau and Ms. 
Jewell tell us who you are, please, sir? 

Mr. David Jewell. Yes, thank you. My name is David Jewell; 
Fm Kiri's father. 

Mr. McCollum. That's very good. 

Mr. Barr. Mr. Chairman, I couldn't hear that. 

Mr. McCollum. He is Kiri’s father. 

Would you turn the microphone on and put that in the record, 
please, sir? You need to turn it on; there’s a little switch right 
under there. There you go. 

Mr. David Jewell. OK, thank you, it's working now. My name 
is David Jewell. Fm Kiri's father. 

Mr. McCollum. Thank you very much. Apparently, we are miss- 
ing Mr. Barber, and we don't have him here; so if we get a chance 
to bring him up on another panel we will, but otherwise, please, 
Mr. Barr, proceed. 

Mr. Barr. OK. Thank you, Mr. Chairman. 

Mr. Thibodeau, if you could, please — over here, to your left. Ap- 
preciate your coming here. If you could, please, recount very briefly 
the extent of your knowledge of the compound at Mount Carmel. 
How long were you there and in what capacity, please? 
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STATEMENT OF DAVID THIBODEAU, RESIDENT AT MOUNT 

CARMEL 

Mr. Thibodeau. I met Koresh in approximately 1980-91; and I 
had the opportunity, after about 3 or 4 months of getting to know 
him and some of the people, of going to Passover of 1991, I believe 
it was, in Waco. I was there for about 2 or 3 weeks, and then I 
went up north to Maine. And then I went back to California 
where — David had property there and I spent some time there. I 
also had an apartment at the time, and I was between the two. 
And then finally they decided they were going to move back to 
Waco for a while, so I went with them. At this point, I was becom- 
ing involved in the music and the spiritual teachings and decided 
to move. I was there for some time and for the next couple years 
was on and off between California and Waco. 

Mr. Barr. Were you familiar with Mr. Koresh’s daily habits, 
what he did? 

Mr. Thibodeau. Yes. 

Mr. Barr. Including on what occasions and under what cir- 
cumstances he would leave the compound? 

Mr. Thibodeau. Pretty much. I mean, I lived with him on a daily 
basis, on and off. I mean — you know, I had certain things that I 
did. I was really concentrating on music, and I obviously would not 
be questioning him when he would go to town and things, but there 
were times, I would go various places with him. So I guess, yes. 

Mr. Barr. OK. Was there any regularity to his leaving the 
compound? Did he leave certain days, certain days of the week, cer- 
tain times, or was it sporadic? 

Mr. Thibodeau. It was sporadic. I mean, there would be times 
when he would not leave at all, when he would just stay in and 
give studies. There would be other times when he would leave. But 
it was — he left frequently. 

Mr. Barr. Would that include during the 2 or 3 months prior to 
the raid in February? In other words, during the month of Feb- 
ruary and January and then December 1992, did he leave the 
compound on numerous occasions? 

Mr. Thibodeau. Right before — are you — I’m sorry, was it 2 or 3 
weeks before the raid? 

Mr. Barr. During the 2 or 3 months before the raid. 

Mr. Thibodeau. Yes, yes, he did; yes, he did. 

Mr. Barr. OK. Do you recall or do you know what was the last 
time he left the compound? 

Mr. Thibodeau. I recall that approximately 2 weeks before the 
raid he was going through a period of time where he wanted to get 
back into health and back into shape. And so he would go out run- 
ning and some of the guys would go jogging with him. And he 
would go up the driveway to where the Double — I believe it was 
the Double E Ranch Road, the dirt road that was in front of the 
building, and he would jog directly in front of the two houses that 
were across the street — one, of course, was the surveillance house — 
all the way down to the stop sign, maybe about a mile or so — Pm 
not really sure what the measurements were — and then back. 

And then usually, you know, some of the guys would come on the 
property and we’d do some jogging on the property as well. 
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And I know that he went to town infrequently, but still went to 
town on a number of occasions. I guess one thing that I could try 
to refer you to is that I remember during the course of the 51-day 
standoff, when the FBI — I believe it was the FBI — initially said 
that he never left the building, you know, he never left, we couldn’t 
possibly have gotten him. I remember the Waco Tribune Herald 
and some other media came forward, because a number of people 
within the community of Waco had come forward saying that they 
had seen him in their places of business just days before the raid. 

I believe one was Chelsea’s Bar and Grill, and that’s the only one 
that really stands out, but I remember a couple of businessmen 
from Waco came forward saying, he was in my store just last week 
or just the other day. 

Mr. Barr. When he would go jogging, was this at night or during 
the day? 

Mr. Thibodeau. During the day. 

Mr. Barr. Would he make any effort to hide the fact that he was 
leaving the compound to go jogging? 

Mr. Thibodeau. No. When you go jogging with a group of five 
or six guys, I don’t think you can really conceal that. 

Mr. Barr. OK. Are you familiar, Mr. Thibodeau, with the affida- 
vit in support of the search warrant in this case? 

Mr. Thibodeau. I have read it, but I’m not that proficient with 
all the technicalities in it. 

Mr. Barr. No, I understand that. But you have read it, you’re 
generally familiar with it? 

Mr. Thibodeau. Generally, very generally, yes. 

Mr. Barr. Do you recall it as being a rather lengthy document? 

Mr. Thibodeau. Yes, I do. 

Mr. Barr. Do you recall it as being a document that had all sorts 
of stuff just kind of thrown together in it? 

Mr. Thibodeau. Yeah, it’s — to me, it seemed to be kind of like 
a press report, only in a legal document. I mean, you know, it 
talked about obviously — I mean, from my understanding of the law, 
if you’re going to go after someone for what you consider to be ille- 
gal activity, that’s what you would concentrate on in a search and 
arrest warrant. And from my understanding it is — you know, it 
went into the wives and the different aspects that have been cov- 
ered today of certain aspects of child abuse that’s trying to be prov- 
en. So I — I guess that was kind of irregular. 

I remember one thing that kind of stood out, and only stood out 
because it was pointed out to me later, is I believe, if I’m correct, 
it talks about an AK-47 having an upper and a lower receiver. I 
think anyone who’s familiar with that particular firearm knows 
that there is no upper and lower receiver to an AK-47, which 
would indicate that there was a problem with the search warrant, 
specifically with that one particular firearm. 

Mr. Barr. OK. You saw, I forget who was on the other side make 
a big deal of holding up a weapon a few moments ago? 

Mr. Thibodeau. Actually, I think I was outside, I had to leave 
for a moment. 

Mr. Barr. Well, you missed quite a show. There was a weapon 
held up, stating it was a machinegun or whatnot, which certainly 
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raises questions about what it’s doing here. Do you recall seeing 

machineguns 

Mr. Thibodeau. No. 

Mr. Barr [continuing]. At the compound? 

Mr. Thibodeau. No. I did see AK-47’s and I did see AR-15’s, 
and there were times, various times, when different people would 
go out and shoot on the firing range. There were times when people 
that we knew from the community would come out and fire at our 
firing range. 

To me — I’m from the East, I’m from up in Maine, and I was not 
raised around firearms; and to me, it wasn’t — I mean, it wasn’t 
something that I was really into. But being there, I did notice there 
was kind of a different mentality. I don’t know if it would be Texas 
or whatnot, but it seemed like a lot of our neighbors would come 
over, you know, neighbors from in the community would come over 
and fire. It didn’t seem to be as big a thing as it did where I was 
from, so it became acceptable. 

Mr. Barr. OK. Is it possible that there were machineguns there 
that you weren’t aware of? 

Mr, Thibodeau. Yes, that’s possible. 

Mr. Barr. OK. There was also in this rather lengthy affidavit a 
discussion of a meth lab, which I believe, having been a prosecutor, 
refers — would refer to methamphetamine, which is a controlled 
substance, a mind-altering drug. Are you aware of any — of any 
such facility anywhere in the compound? 

Mr. Thibodeau. There was absolutely no drugs at Mount Car- 
mel, period, other than alcohol once in a great while when it was — 
when we worked particularly hard and, you know, everyone felt 
that they just needed to unwind. But generally, anything like that 
was done — there was a sobriety there that was to be practiced and 
anything like that that was done was on a very sporadic basis. And 
David Koresh was absolutely against drugs. David Koresh was 

Mr. Barr. Is it possible that there was a laboratory, manufactur- 
ing controlled substances, that you hadn’t known about? 

Mr. Thibodeau. I’ve been all over that property. I never saw 
anything that would even — that I would even think would be. 
That’s absolutely impossible. 

Mr. Barr. OK. Another one of the items that was contained in 
the affidavit referred to pineapple-style handgrenades, those that I 
suppose you see in magazines that people use for paper weights. 
Have you seen those? 

Mr. Thibodeau. I saw the casings for those, but I didn’t see, you 
know, an actual grenade. I mean, I saw the casings, yes. 

Mr. Barr. OK. Were these live grenades? 

Mr. Thibodeau. Not to my knowledge. 

Mr. Barr. OK. 

Mr. Thibodeau. I mean, let me put it to you this way. I’ve never 
seen one explode or go off, other than war movies and things like 
that. But I just don’t know. 

Mr. Barr. OK. Do you know whether or not the compound was 
ever visited by agents of the Drug Enforcement Administration in- 
vestigating allegations of a methamphetamine lab? 

Mr. Thibodeau. No, I don’t. I know that there was some activity 
that took place in 1987, a few years before I was there. It was re- 
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volving around what the gentleman over here brought up, the 
George Roden issue. And from what my understanding was — and 
this came from a couple different people that were within the com- 
munity there — was that when David came out on that particular, 
that particular incident that was discussed earlier, he was shot at 
by George Roden and some of the guys — especially, I think it was 
Stan Sylvia and Floyd Houtman were shot at. And so they were in 
an open field to protect them, to protect them. David shot at 
George, hitting the tree in front of him. 

Now, what I had found out later — and, again, this is word of 
mouth — was that there were things that were found that could con- 
stitute making a methamphetamine lab. There was certain chemi- 
cals and things that were found. Now the understanding that I 
have from a couple different people was that that was turned over 
to the sheriffs department, and when the whole thing went to trial, 
the evidence of any methamphetamine somehow was not at the 
trial; it seemed to have disappeared. 

I don’t know what all that means, but these are the stories that 
I heard from a number of different people that were around at that 
era of time. 

Mr. Barr. OK. Would you tell me what the term Mag-Bag 
means, if anything, to you? 

Mr. Thibodeau. I knew Mag-Bag just to be a garage that was 
about 2 to 3 miles away from where the building was. I know that 
there was a car restoration company going there. 

Mr. Barr. Two or three miles from the living quarters? 

Mr. Thibodeau. Yes. That’s a rough estimate. I’m pretty bad 
with distances and numbers. 

Mr. Barr. But it was quite a ways? 

Mr. Thibodeau. Yeah, yeah. Well 

Mr. Barr. Maybe not by Texas terms, but in Georgia terms it 
would be. 

Mr. Thibodeau. Yes, that’s what I was thinking. It was quite — 
it would have been a long walk, put it that way. You probably 
could have hiked it in about an hour. 

Mr. Barr. OK. And what was the Mag-Bag? 

Mr. Thibodeau. Like I said, it was just a garage where they re- 
stored cars, custom Camaros, things like this. I know that Peter 
Hipsman and Michael Schroeder were down there pretty fre- 
quently; they actually lived there, and Bob Kendrick for a time 
lived there as well. But it was Peter that did the majority of the 
work, actually painting and restoring the cars, and Mike did the 
mechanical work. 

Mr. Barr. OK. Did the term refer to anything else, as far as you 
know, for example, a corporate entity by that name? 

Mr. Thibodeau. That’s possible. 

Mr. Barr. OK. You’re not aware of that, though? 

Mr. Thibodeau. No, it’s not my thing. 

Mr. Barr. OK. 

[The prepared statement of Mr. Thibodeau follows:] 

Prepared Statement of David Thibodeau, Resident at Mount Carmel 

Mr. Chairman, on February 28, 1993 the world witnessed a vulgar display of force 
set against a community of people living in a large home on the barren prairie lands 
of Texas. One hundred men dressed in black with fully-automatic weapons, that ini- 
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tially were reported to be set for two round bursts, attacked and fired into a build- 
ing containing a majority of women and children. The evidence of the pattern and 
the amount of holes passing threw the sheet rock walls indicated other than just 
a two round burst. The video taken from behind the BATF lines indicated not that 
the BATF were being ambushed as, initially reported, but that they were on the set 
of a RAMBO movie. BATF agents are seen standing up behind cars, that if they 
were in danger, they would be kneeling behind. The agents were also depicted 
shooting indiscriminately into the second story of the building, where the women 
and the children were. The helicopters in the back were firing indiscriminately into 
the building as well, according to eyewitness testimony. The roof of the tower was 
riddled with bullet holes shot from the air. After the shooting stopped, five of my 
closest friends, people whom I considered family, were dead, not to mention the five 
Alaskan Malamute dogs gunned down by the BATF as they stood barking in a 
penned up area toward the front of the building helpless to protect themselves. 1 
would say the child abuse began when the BATF murdered the children’s dogs, 
while the kids, cowering under the upstairs beds, listened in horror as their pets 
cried out in pain and anguish from the BATF slaughter of the animals. 

Three or four eyewitnesses I spoke with claim the BATF shot first into the build- 
ing. The trials in San Antonio indicated that vital evidence was not entered in. The 
twin steel doors at the front, one David had in his hands when he attempted to 
greet the BATF, were riddled with bullet fire coming from the outside into the 
building. One door was entered into evidence by the prosecution, while the other 
door the prosecution claimed, “must have disintegrated in the fire.” There is a curi- 
ous lack of any video tape taken from the BATF surveillance house across the street 
on the day of the raid. It’s obvious that something is being hidden from the public. 
I find it surprising with the amount of agents on the scene, the largest raid in law 
enforcement history, that at least one camera was not functioning to record the 
early segments of this raid. 

There was no trust between the people inside and the FBI from the outset. The 
rift between the FBI negotiators and the tactical commanders did nothing but create 
a disharmony as opposed to a trust needed in such a volatile situation. Despite all 
the biased press reports David Koresh was coming out. The Seven Seal manuscript 
was the zenith of his life and not allowing him to finish it after having been prom- 
ised truly did bring about one of the saddest days in American history. If I didn’t 
get to see the tanks come into our living room, blocking passageways and knocking 
down stairs, causing the building to be knocked off its foundation, shaking it like 
it were some large earthquake, I never would have believed this was the land 1 grew 
up in, the country I loved, the United States of America. 

“Were not going to fire into the building,” the speakers exclaimed as four hundred 
ferret rounds, as big as a coke can, were fired into the building. One of those ferret 
rounds hit Jimmy Riddle in the side of the head. Barrel after barrel of the liquid 
CS gas were sprayed into the building, enough to dehabilitate a number if not all 
of the people. The crime scene had already been destroyed by the tanks previously 
so why not just tear the building apart, causing an oxygen flow system in the build- 
ing as well as a fire hazard. The area around the building had been cleared as if 
a fire break were being created. The fire trucks were held at the check points till 
the fire virtually consumed the building. The plane flying above the building was 
armed with an Infra-red camera recording the events, and finally, 1 want to know, 
why was Parkland Memorial Hospital called at 6:00 a.m. the morning of April 19, 
by the FBI, and asked, “how many beds are available in your burn unit.” It seems 
grossly negligent, if not criminal. The FBI could prepare enough to ask the hospital 
about the availability of beds in their bum unit but not have a tank equipped to 
fight a fire. 

The saddest part of all is the claim Janet Reno and the FBI made over and over, 
the children, the children, we will do nothing to endanger the children. It is my tes- 
timony that the children would have been much better off without the Government 
concern and intervention. Had the BATF talked with the sheriff Jack Harwell, or 
come to the property in peace when David had invited them out, this whole thing 
could have been avoided. It takes a brave public servant that believes in the rights 
of all the people of this nation to go to the door, knock, present a search warrant 
and proceed from there. This phenomena of the “dynamic entry,” shows nothing but 
cowardice and fear, strength in numbers, power in oppression. Not the America I 
remember, or one I wish to live in with my family in the pursuit of happiness. 

Mr. Barr. Mr. Goldstein, if I could ask you, if you have had the 
opportunity to review the affidavit that I have been taking a few 
moments here to review with Mr. Thibodeau. 
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STATEMENT OF GERALD H. GOLDSTEIN, PRESIDENT, 

NATIONAL ASSOCIATION OF CRIMINAL DEFENSE LAWYERS 

Mr. Goldstein. I have. 

Mr. McCollum. Mr. Goldstein, would you please turn your mike 
on? There's a switch there. Thank you. 

Mr. Goldstein. I have. 

Mr. Barr. Could you, please — we've heard testimony, speculation 
earlier about its sufficiency and whether or not it was subject to 
a successful challenge or not; and apparently it was — it withstood 
at least whatever judicial scrutiny it was afforded previously. 

What, in your opinion, as a learned — an attorney with experience 
in reviewing and, I suppose, challenging affidavits, is your impres- 
sion of this affidavit? 

Mr. Goldstein. It, like many other affidavits that lawyers that 
practice in the criminal courts from one courthouse to another 
across this country, is not terribly atypical. I will tell you that it 
is chock full of irrelevant, highly inflammatory material. That’s not 
that unusual. 

Many of you are good lawyers. That's what lawyers usually do, 
is try and convince somebody of something. 

It definitely has matters that fall well beyond, for example, ei- 
ther the expertise or jurisdiction of the particular agency seeking 
the warrant — that is, matters of child molestation that obviously 
would inflame anyone that read it, just like it probably has the 
people that listen to this hearing. Nevertheless, they have little to 
do with the underlying justification for the entry. 

There are allegations that many of these matters are misstated. 
Quite frankly, one of the problems that we have is quite — if I could 
tell you gentlemen anything about what we need to do, is that 
those of us who are in the trenches trying these cases day in and 
day out are gumming these law enforcement agents to death. We 
have been deprived of any teeth in the exclusionary rule, in the 
mechanism that we have, the sole fourth amendment protection 
that we have, to attempt to regulate these agencies. And efforts to 
dilute that protection is frustrating any — that's — if you want to 
know why nobody filed a motion to suppress, I would suggest that 
that probably goes a long way. 

For example, misstatements. If there is an omission, critical 
omission that would have made a difference to a magistrate, if one 
of these statements in the affidavit in fact is an outright lie, in 
order to get a hearing, in order to subpoena a single witness, in 
order to ask a single question, we’ve got to show by affidavit or 
sworn testimony or otherwise that there is a lie in the affidavit be- 
fore we even get a chance to have a hearing. 

I wish I had 8 days of congressional hearings on every warrant 
that I suspect is — is flawed with misstatements. I’ve never had a 
suppression hearing that lasted 8 days, much less this kind of in- 
quiry. The fact that the warrant may lack probable cause, it's a 
pretty close call. This one just might lack probable cause but quite 
frankly to the lawyers that were out there in the trenches trying 
this case, it didn't make a hill of beans. It wouldn't matter because 
the good-faith exception allows the judge to admit evidence even 
though the affidavit and the warrant totally lack probable cause. 
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That’s where the problem and that’s where the solution can 
come. Not in providing more authority to law enforcement, not in 
being concerned about this abuse on today and yet passing meas- 
ures that in fact apply the good-faith exception that I just described 
for warrants and apply it to warrantless searches. Senate bill 3, 
section 507, will do away with the exclusionary rule altogether. 
We’ll have no way of restricting and discouraging officers from en- 
gaging in these kinds of activities. 

[The prepared statement of Mr. Goldstein follows:] 
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Prepared Statement of Gerald H. Goldstein, President, National Association of 
Criminal. Defense Lawyers 

Chairmen and members of the Subcommittee: 

Thank you for providing me this opportunity to testify on behalf of the members of 
the National Association of Criminal Defense Lawyers (NACDL) regarding our Fourth 
Amendment privacy concerns and the lessons ihaLcan he learned from the Waco tragedy. 

The almost 30,000 affiliated members of the National Association of Criminal 
Defense Lawyers consist of private defense attorneys, public defenders and law professors, 
who have devoted their professional lives to representing citizens accused of crime, 
preserving the Bill of Rights, and insuring fairness within the criminal justice system. 
NACDL has a particular interest in, and spedai qualifications to address the privacy 
concerns and Fourth Amendment issues raised by the February 28, 1993 raid on the Mount 
Carmel Center outside Waco, Texas. 


PURPOSE OF FOURTH AMENDMENT PROTECTIONS 
THE RIGHT TO BE LEFT ALONE 


Any evaluation of the events that led up to the failed attempt to execute a warrant 
for the search of the 77-acre "Branch Davidian" compound and arrest of group leader 
David Koresh should begin with an understanding of the Fourth Amendment safeguards 
designed to protect the privacy of all dozens. 

The most important limitation upon the government’s power to intrude upon its 
atizens' privacy is the Fourth Amendment to the Constitution of the United States. The 


131 


text of the Fourth Amendment provides that: 


"The right of the people to be secure in their persons, houses, 
papers, and effects, against Unreasonable searches and seizures, 
shall not be violated and no warrants shall issue, but upon 
probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the 
persons or things to be seized .' 1 


The substance and import of this restriction on governmental authority goes well beyond the 
security of one's personal effects. 

Its scope may have been best described by Justice Brandcis in his now famous, 
eloquent and oft-quoted dissent in Obnstead v. United States, 277 U.S. 438, 478 (1928): 


The makers of our Constitution undertook to secure conditions 
favorable to the pursuit of happiness. They recognized the 
significance of man's spiritual nature, of his feelings and of his 
Intellect. They knew that only a part of the pain, pleasure and 
satisfactions of life are to hie found in material things. They 
sought to protect Americans in their beliefs, their thoughts, 
their emotions and their sensations. They conferred, as against 
the Government, the right to be left alone—the most 
comprehensive of rights and the right most valued by civilized 
men. To protect that right, every unjustifiable intrusion by the 
Government upon the privacy of the Individual, whatever the 
means employed, must be deemed a violation of the Fourth 
Amendment/ 


The Fourth Amendment protection of a citizen's privacy against his or her 


1 U.S. Constitution, Amendment IV. 
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government's intrusion is the linchpin upon which all other civil liberties hinge. Freedom 
of speech, religion, and association - so essential to a free society - would mean little if the 
dozens’ activities and communications were not protected against government interference 
and interception. 


NEW DANGER FROM WITHIN 

Even as these Subcommittees begin to review the tragic debacle at Waco, ironically 
both Houses of Congress are considering measures to expand still further the powers of the 
very federal agendes responsible for that and other disasters. Those measures would bring 
about dramatic increases in the unchecked power, authority, and role of federal ofSdals in 
everyday American life. They are inconsistent with the concept of limiting the power of 
federal government otherwise advanced by these same political leaders and are contrary to 
the principles of Smited government upon which this nation was founded. 

Members of the National Association of Criminal Defense Lawyers are intimately 
familiar with the growing aggressive, paramilitarization of federal law enforcement in recent 
years. As NACDL’s president, I feel a responsibility to alert you to the additional threats 
posed under these circumstances by measures now under consideration here on Capitol HilL 
This is not the time to loosen the constitutional reins on federal law enforcement or scale 
back protection of citizens’ individual and property rights. 

The Nuremberg prosecutor, Justice Robert Jackson, warned- us well: 
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"[Fourth Amendment rights] arc not mere second-class rights 
but belong in the catalog of indispensable freedoms. Among 
deprivations of rights, none is so effective in cowing a 
population, crushing the spirit of the individual and putting 
terror in every heart Uncontrolled search and seizure is one 
of the first and most effective weapons in the arsenal of every 
arbitrary governments. 

But the right to be secure against searches and seizures is one 
of the most- difficult to- protect. Since the officers are 
themselves the chief invaders, there is no enforcement outside 
the court " 1 


Some of those who today express concern about federal law enforcement tactics in 
Waco arc the very sponsors and supporters of pending proposals to emasculate and even 
eliminate the very safeguards which provide our citizenry protection against such 
governmental abuses. 

Election-day rhetoric has given many citizens the misconception that "liberal courts" 
using "technicalities" regularly loose criminals to prey upon innocent citizens. It is rarely 
mentioned that among these "technicalities" are the first ten amendments to our 
constitutional bulwark that separates us from those totalitarian states we so regularly 
denounce. 

For almost one hundred years 2 3 the Supreme Court of the United States has 
precluded federal courts from using illegally seized evidence obtained in violation of the 
Supreme Law of the Land. The Court does so with the practical knowledge and judicial 
experience that excluding the ill-gotten gains of police illegality is the only effective way to 

2 Brin*gar jr. United States, 338 U.S. 160, 180-181 (1949). 

3 See: Woeics v. United States , 232 U.S. 383 (1914). 
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deter such misconduct The Court also does so in its inherent power as the supreme guardian 
of the Constitution under our system of separation of powers and checks and balances*- to 
insure against the sullying of our criminal justice system by allowing those entrusted to 
enforce our laws to exploit their own illegality (that is, to guard against this sure-fire 
demolition of the Rule of Law and obliteration of citizen confidence in government 
institutions). As Justice Antonin Scalia more recently put it: 


*{T]t is~jmmaterial that the Intrusion was In aid of law 
enforcement. Experience should teach us to be most on our 
guard to protect liberty when the Government's purposes are 
beneficent. Men bona to freedom are naturally alert to repel 
invasion of their liberty by evil-minded rulers. The greatest 
dangers to liberty lurk In insidious encroachment by men of 
zeal, well meaning bnt without understandings. 

Those who lose because of the lack of understanding that begot 
the present exercise in symbolism are not just the Customs 
Service employees, whose dignity is thus offended, but all of us 
— who suffer a coarsening of our national manners that 
ultimately give the Fourth Amendment its content, and who 
become subject to the administration of federal officials whose 
respect for our privacy can hardly be greater than the small 
respect they have been taught to have for their own .* 4 5 


Now, through the so-called "Exclusionary Rule Reform Act" (H.R. 666), Congress 
seeks to engraft a "good faith" exception to warrantless searches: 


4 See: Martniry v . Madison, 5 U.S. (1 Cranch) 137 (1803). See 

also: The Federalist No. 78 (Hamilton). 

5 National Treasury Employees Onion v. Van Raab, 489 U.S. 656 
(19^9) (Scalia, J. , dissenting). 
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"Evidence which is obtained as a result of a search or seizure 
shall not be excluded in a proceeding in a court of the United 
States on the ground that the search or seizure was in violation 
of the fourth amendment to the Constitution of the United 
Stales, if the search or seizure was carried out in circumstances 
justifying an objectively reasonable belief that it was in 
conformity with the fourth amendment.” 


This, despite the fact that the Supreme Court created the "good faith." exception in an effort 
to encourage police to seek search warrants and thereby interpose a neutral and detached 
judicial official between those engaged "in the often competitive enterprise of ferreting out 
crime" 6 and the citizen's right to privacy. 7 

The Senate version of this invitation to law enforcement abuse (S3) is even more 
dangerous, proposing to do away with the federal exclusionary rule altogether, allowing the 
wholesale admission of illegally seizures into evidence in federal criminal trials: 


•Evidence obtained as a result of a search or seizure^shall not 
be excluded in a proceeding in a court of the United States on 
the ground that the search or seizure was in violation of the 
fourth amendment to the Constitution.* 


With all the clamoring to reduce prisoner suits that crowd our court dockets. Senate 
Bill 3, nonetheless, proposes to give every inmate a $30,000 lawsuit to enforce his or her 
right to privacy. So much for ton reform. 

The problem is, we really do not have a problem in need of a "cure". Despite all the 

6 Johnson v. JJnlted States, 333- U.S. 10 (1948). 

7 See: United States v. Leon, 468 U.S. 897 (1984) . 
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hysteria that the exclusionary rule regularly releases dangerous offenders onto our streets 
when evidence is suppressed, a 1979 study by the U.S. Comptroller General found that 
suppression motions were granted in barely one per cent of federal prosecutions, and more 
recent studies indicate that suppression motions result in dismissal of federal criminal 
charges in only one-half of one per cent of all cases filed. 3 Given the small number of 
defendants who actually benefit from the federal "exclusionary rule" (and some of them I 
remind you may actually be innocent), it is foolish (and dangerous) to devote this kind of 
overkill to diluting our good citizens' privacy rights to cure an ill that does not exist 

More importantly, throwing our Constitutional rights at every perceived fear from 
drug abuse to violence in our schools and on our streets will not solve these complex social 
issues. Another reminder from Justice Scalia is worth repeating: 

*[T]here is nothing new in the realization that the Constitution 
sometimes Insulates the criminality of a few In order to protect 
the privacy of us alL" 8 9 


8 see: Thomas Y. Davies, A Hard Look at What we Know (and Still 
Need to Learn ) About the "Costs" of the Exclusionary Rule, 1983 
Am. B. Found. Res.J. 611. See also: Office of Legal Policy, Report 
of the Attorney General on the Search and Seizure Exclusionary Rule 
(Feb. 26, 1986), published in 22 Mich.J.L. Ref. 600, 609, n.95 
(1989) . 

9 Arizona v. Hicks, 480 U.S. 421, 329 (1986). 
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WACO: THE CRITICS’ COMPLAINTS 


Now, let os look at Waco. 

Critics of the handling of the attempted search and subsequent siege at Mount 

Carmel complain with some justification of: 

Unnecessary use of paramilitary and "strike force" units and military 
hardware; 

* Staging of "publicity raids" in an effort to improve tarnished public 
image and/or influence Congressional appropriation hearings; 

Abusive use of "no knock" and "dynamic entrance" into residences without 
justification, risking the lives of innocent citizens ; 10 

• Improper use of deadly force; 

Use of unreliable "informants" without sufficient verification of their 
allegations, including the use of excessive and even "contingency" 
payments to informants (such payments give "informants" a perverse 
incentive to fabricate information, since payments are often contingent 
upon the government obtaining a conviction); 

The affidavit in support of the search warrant arguably omitted exculpatory 
information and misstated certain facts; 

The affidavit contained certain inflammatory and questionable assertions (e.g. 
child sexual abuse) over which federal agencies had no jurisdiction; 

Much of the probable cause offered in support of the search warrant was 
"stale" - months, even years old when the application for warrant was filed; 

There was an apparent failure to explore less violent alternatives. 


10 See : Wilson v. Arkansas, U.S. (1995), a very recent 

unanimous opinion .authored by Justice Thomas, holding that the 
common law "knock and announce" requirement is embodied in the 
Fourth Amendment prohibition against unreasonable searches. 
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Why then were these issues not raised and preserved in the trial of the Branch 
Davidians? The truth is that contrary to popular belief, motions to suppress evidence on 
the grounds that such was illegally seized are very rarely granted, and would not likely have 
been granted in this case at the time of the "Branch Davidians*" trial. Under current federal 
law, not all policy mistakes, abuses, or even regulatory, statutory or Constitutional violations 
will warrant suppression. 

For example: 

Federal Courts will place their imprimatur upon a warrant search even 
though the warrant affidavit lacks "probable cause". United States v. 

Leon , 468 U.S. 897, 104 S.Ct. 3405, 82 UEdJ2d 677 (1984) [officers' 

"good faith" reliance upon warrant issued by a magistrate]. 

Federal Courts will not suppress evidence, even though it was illegally 
seized, where a particular defendant cannot demonstrate that he or she 
had a reasonable expectation of privacy in the place searched. Rakus 
v. IWnois. 439 U.S. 128, 99 S.O. 421, 58 L.E d2d 387 (1978); Rawlings 
v . Kentucky , 449 U.S. 98, 100 S.Ct. 2556, 65 L£d.2d 633 (1980) 
[standing]. 

Federal Courts will also not suppress illegally seized evidence where 
that evidence may have been "inevitably discovered", Mr v. Williams, 

467 U.S. 431, 104 S.CU501, 81 L.E<±2d 377 (1984), or had an 
"independent source", Murray v. United States , 101 UE d2d 472 (1988). 


Critics of these hearing s complain, also with some justification, that certain members 
seek to utilize these proceedings to take political advantage of the Administration, while 
ignoring more extensive investigation into the activities of private militia groups. Concern 
with the apparent increase of aimed "militia" across this country indeed may be warranted. 
But the "Waco" experience should demonstrate that giving greater license to federal law 
enforcement is not the answer. 
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NACDL has long expressed concern about abusive law enforcement practices - 
"Waco" representing but one instance. Our concerns pre-date the current Administration. 
Over the years, for example, NACDL has been at the forefront of calling attention to the 
following cases of such abusive practices: 


* The Case of Sina Brush. Just after dawn on September 5, 1991, some 60 
agents from DEA, the U.S. Forest Service, the BATF, and the National 
Guard - complete with painted faces and camouflage and accompanied by 
another 20 or more National Guard troops with a light armored vehicle - 
raided the homes of Sina Brush and two of her neighbors near Montainair, 
New Mexico. Hearing noises outside, Ms. Brush got up and was only half-way 
across the room when her door was kicked in by agents. Clad only in their 
underwear, Ms. Brush and her daughter were handcuffed and forced to kneel 
in terror in the middle of the room while agents searched the house. No 
drugs were found. The agents had obtained a warrant nxing ‘information' 
furnished by an unreliable ‘informant' and had entered Ms. Brush's home 
without even knocking. 


* The Case of Donald Carlson. On August 25, 1992, just after midnight and 
as California Businessman Donald Carlson was sleeping, a group of DBA 
agents burst into his house in Poway, California. Thinking they were robbers, 
Mr. Carlson grabbed his pistol to defend himself. He also dialed 911 for help. 
The agents shot Mr. Carlson several times in his home (even while he lay 
wounded on the floor). He spent seven weeks in intensive care fighting for 
his life. It was later disclosed that the U.S. Customs Service, the DEA and 
the local U.S. Attorney's office in San Diego involved in the operation had 
relied on an informant who was notoriously untrustworthy, who had claimed 
Mr. Carlson's garage contained 2^500 kilograms of cocaine and four armed 
guards. The agents conducted the raid against Mr. Carlson despite the fact 
that they could see the informant's claims were false. (When Mr. Carlson 
returned home that evening, he opened his garage door with a remote control 
device, simultaneously illuminating the inside of the garage so the DEA 
agents conducting surveillance nearby could see.) No drugs were found. 


• The Case of Donald Scott. On October 2, 1992, just before 9:00 a. el, 30 
local, state and federal agents (including DEA and the Los Angeles Sheriffs 
Department) staged an assault on 61-year old Donald Scott's home in the 
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Santa Monica Mountains, near Malibu, California. The agents burst into the 
Scott home, to serve Mr. Scott with a search warrant enabling them to inspect 
the 200-acre Scott ranch for suspected cultivation of marijuana. Mr. Scott was 
shot and killed in front of his wife by a deputy sheriff. Although the agents 
claimed they were searching for marijuana plants, no such plants were found. 
The Border Patrol, which had participated in the investigatory work leading 
up to the raid, later claimed the search was for undocumented aliens. None 
were found. The Ventura County District Attorney investigated the case and 
concluded that the affidavits the law enforcement officers gave the judge in 
support of the warrant request contained misstatements and omissions which 
made the warrant invalid. 


LESSONS FROM WACO: THE NEED FOR GREATER PROTECTION 
IN AN AGE OF INCREASINGLY SOPHISTICATED LAW 
ENFORCEMENT TECHNOLOGY 


While the Fourth Amendment had its roots in the colonists' fear of physical 
trespasses of King George's Redcoats, recent advances in the sophistication of electronic 
hardware pose an even greater need for viable protection of the citizen's privacy today. 

There is an inverse relationship between the technology of surveillance and the 
citizens' right to privacy. As police technology increases, the citizen's reasonable expectation 
of privacy necessarily decreases. With the use of laser and computer enhanced infra-red 
technology, soon the authorities will be able to observe your most private activities from a 
distant location. The technology already exists to allow a listening audience to hear the 
quarterback's signals above the roar of the stadium crowd. likewise, the authorities will 
soon be capable of eavesdropping upon our most private conversations, without the need 
for any wire intercept. 
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So in a time of increasingly sophisticated and more intrusive electronic invasions, 
rather than providing less protection for citizen's rights, Congress should be ensuring greater 
safeguards. Whatever our view of terrorism, the "drug problem", or violence on our streets, 
stripping the dtizemy of two hundred years of civil liberties is not the solution. And beating 
the public into a frenzy - willing to toss its own protections aside, poses even greater 
dangers than the evil they seek to prevent 

What may appear to be innocuous incursions in the face of these perceived fears, 
have a cumulative impact 


"It may be that it is the obnoxious thing in its mildest and least 
repulsive form; but illegitimate and unconstitutional practices 
get their first footing in that way, namely by silent approaches 
and slight deviations from legal modes of procedure. This can 
only be obviated by adhering to the rule that constitutional 
provisions for the security of person and property should be 
liberally construed A dose and literal construction deprives 
them of half their efficacy, and leads to gradual depredation of 
the right, as if it consisted more in sound than in substance. It 
is the duty of the Courts to be watchful for the Constitutional 
rights of the ritizen, and to guard against any stealthy 
encroachments thereon. Their motto should be obsta 
prindpiis ." n 
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Boyd v. United States, 116 U.S. 616, 635 (1886) . 
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A REAL CONCERN TO CONTROL ABUSES BY FEDERAL AUTHORITIES? 


In 1989, then-Attorney General Richard Thornburgh issued a Memorandum, 
suggesting federal prosecutors are not subject to the ethical prohibition against 
communication with represented persons. This past year Attorney General Janet Reno 
codified same in the Code of Federal Regulations .with the caveat that pursuant to newly 
created guidelines we could trust prosecutors to regulate themselves. Now Senate Bill 3 
proposes to opt federal prosecutors out of any and all ethical rules of court, allowing them 
to make up their own rules. 

"Sen 502 CONDUCT OF FEDERAL PROSECUTORS. 

Notwithstanding the ethical rules or the rules of the 
court of any State, Federal rules of conduct adopted by the 
Attorney General shad govern the conduct of prosecutions in the 
courts of the United States ." (emphasis supplied) 

Certainly, any kid playing in the schoolyard understands that you cannot call a game 
fair where one side is allowed to unilaterally opt itself out of the rules designed to regulate 
the conduct of both sides, much less allowing them to make up their own rules as they go. 
That same Department of Justice advocating this advantage to itself continues to oppose the 
Federal Judicial Conference’s proposed amendments to Rule 16 of the Federal Rules of 
Criminal Procedure, which would provide for the exchange of witness lists in criminal cases. 
How can we deign to call a system fair that provides litigants in civil cases with pre-trial 
depositions, interrogatories, and requests for admissions when all that is a stake is the 
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almighty dollar, yet when a citizen's liberty or very life is at stake, we subject them to virtual 
trial by ambush, without even advance notice of the witnesses who will testify against them, 
much less what they will say? 


NACDL CONCERNS 


Abolishing or diluting the Fourth Amendment ’exclusionary rule’ would effectively 
remove any incentive for governmental agents to obtain warrants from judges before 
intruding into citizens’ privacy or seizing their property. 


v [T]he relaxation of Fourth Amendment standards seems a 
tempting, costless means of meeting the public's demand for 
better law enforcement. In the long run, however, we as a 
society pay a heavy price for such expediency. Once lost, such 
rights are difficult to recover ." 13 


Failure to reform the civil asset forfeiture laws allows law enforcement agencies to 
continue taking from American citizens property that federal agencies allege to be crime- 
related, without even charging the citizens with a crime, requiring the citizen to bear the 
burden of proving their property ’innocent", and then using the proceeds to amass police 
and paramilitary hardware. And exempting federal prosecutors from state ethical rules 
intended to regulate the conduct of all lawyers on both sides of the bar, will only further tilt 


12 E7nited States v • Leon, 468 U.S. 897 (1984). 
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an already uneven playing field. 

Such measures cumulatively would have the effect of bringing about an 
unprecedented transfer of power from the judiciary to the executive branch of our 
government, specifically, police and prosecutors. Wbaiever one may feel about "judicial 
activism", the framers created the judicial branch as a bulwark against an overreaching 
executive. Measures that strengthen the hand of government while weakening the branch 
responsible for regulating that government's raw exercise of power constitute dangerous 
precedents. 


NEEDED REFORMS 


NACDL urges Congress to draw from the tragic events surrounding the ,r Waco" siege 
the over- arching lesson that there must be rules in a land of laws (and the rules must be 
fair), even in the war against crime - that there exists a need for systemic restraint and 
reforms within federal law enforcement, including the following: 

• Establishment of standards to limit the extraordinary use of police 
force, including use of weapons, armored vehicles, and tactics that are 
more suited for military or paramilitary operations than civilian law 
enforcement; 

• Establishment of meaningful limits on the use of "no knock" and 
"dynamic" entries; 

• Complete disclosure of the types of military hardware and technology 
used in civilian law enforcement, and the regulations, safeguards and 
restrictions that exist with regard to their use; 
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Promulgation of standards to prevent indiscriminate "raids", limiting 
them instead to instances when such measures are absolutely necessary, 
and then only in a manner minimizing confusion as to the identity of 
the "raiding" party; 

Implementation of requirements that U.S. Attorneys must review and 
approve application for warrants, and appropriately and consistently 
discipline those who file untruthful or unlawful applications; 

Assurance that hearsay is utilized in an affidavit seeking a warrant only 
if the actual witnesses are unavailable because of death or incapacity; 

Requiring that warrant affiants note all possible exculpatory evidence 
in their warrant application; 

Assurance that federal prosecutors are held to the same practice 
standards and rules of ethics as all other attorneys; 

Setting standards for limiting the time for which warrants, affidavits, 
and related items can be sealed prior to and after service, with limited 
periodic review if extensions are shown to be necessary; 

Establishment of a veiy high degree of supervision of "informant" 
activity, and guidelines for verifying informant claims when agents rely 
upon such claims for the issuance of warrants or as the basis for other 
enforcement operations; 

Establishment of an open discovery process unless there is shown to 
exist a compelling reason in a particular case why such government 
disclosure to the defense counsel is impossible or too dangerous; 

Opening to the public, government investigatory files and dispositions 
of citizen complaints against federal law enforcement personnel; 

Assurance that law enforcement officers who lie are appropriately and 
consistently disciplined. 
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CONCLUSION 


On behalf of the only professional organization whose sole role is :o represent 
lawyers who defend citizens against just this kind of government abuse, I wish to thank the 
Subcommittees for providing me an opportunity to express the collective concern of the 
National Association of Criminal Defense Lawyers. 

Three active members of our association, who speak with first hand knowledge of this 
tragedy, are scheduled to appear before the Subcommittees in the coming days. The fact 
that in the eyes of some vary able defense counsel none of these issues even warranted 
challenge in Federal Court, gives solemn testament to the fact that we dare not further 
dilute the citizens' meager safeguards. If anything, the lesson to be learned from the tragic 
events of Waco is that how wc choose to treat the least of us will ultimately determine how 
we can expect to be treated ourselves. 

Gerald H. Goldstein, President 
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Mr. McCollum. Mr. Barr, your time is up. 

Before we proceed further, I notice Mr. Barber has joined us at 
the witness table. You need to be sworn in, Mr. Barber. If you 
would stand and raise your right hand. 

[Witness sworn.] 

Mr. McCollum. You may be seated. 

Let the record reflect the witness responded in the affirmative. 
I now yield 15 minutes to Mrs. Thurman. 

Mrs. Thurman. Thank you, Mr. Chairman. 

At this time, I believe that all of you have testimony in front of 
you from Kiri Jewell. I am going to ask for part of my time for her 
to have the opportunity to read into the record her testimony and 
then we can proceed from there. 

Kiri, welcome and thank you for being here. You may begin. 

STATEMENT OF KIRI JEWELL, RESIDENT AT MOUNT CARMEL, 
ACCOMPANIED BY HER FATHER DAVID JEWELL 

Ms. Kiri Jewell. When my mother and I first joined David 
Koresh, he was still Vernon Howell and his group was living in a 
little two-bedroom house in San Bernardino, CA. I was 5 or 6. We 
lived with the group off and on there and in Pomona, CA; in Pal- 
estine and Waco, TX; and in LaVeme, CA. 

When we joined, David was planning to lead the group to Israel 
to retake Jerusalem. He taught that there would be a big battle be- 
tween the forces of the world and David and his people. The world 
would win and we would be killed but we’d come back in a cloud 
and smite the wicked and retake the world. 

The details would change as David received more messages from 
God, but there was never a time when we didn’t expect to be killed 
by the Feds, who David said were Babylon. While we waited for 
this to happen, we built up an army for David so the battle would 
be a big one and all the world would know the power of David and 
God. In the meantime, David was very strict about how we should 
live. 

He only spanked me twice, though I knew he spanked other peo- 
ple or had them spanked. He personally spanked me because I said 
I was going on a diet when I was about 8 years old. He used the 
big wooden boat oar they used for adults, not the wooden spoon 
they called Little Helper. The second time David spanked me and 
the other kids, it involved getting candy from vending machines 
against his teachings. Before spanking us that time, he bought an 
enormous lot of candy and made us eat it till we were sick. 

It was common for David to sleep in a bed with women and chil- 
dren. Sometimes I fell asleep in his room after a meeting or maybe 
I’d fall asleep on his bed watching MTV. I didn’t even think about 
it, because the women and girls were all David’s wives, or would 
be, and many of the kids were his, too. Even if he wasn’t really our 
father, we were taught that he was our real father. 

I have slept together with him and my mom and Lisa Ferris. I 
have slept with him and Ayesha Gyarfus. Ayesha was older than 
I was. She was probably 13 when I was 6 or 7. She became one 
of David’s wives when she was 14 and had a baby for him. Once 


148 


she was pregnant, I never saw her. She was kept hidden because 
she wasn’t an adult. 

David took me on a motorcycle trip with some of the guys to 
Mount Baldy when I was about 7. On that trip, he took me for a 
ride down a mountain ski trail on the chair lift. There wasn’t any 
snow, but it seemed like we could see the whole world. That was 
when David said to me personally that one day I would be one of 
his wives. 

We all knew about sex because David talked about it a lot. He 
made us watch movies that show sex and war, like “Platoon” and 
“Hamburger Hill” over and over again. I was scared by the rape 
scene, but I would have been more scared to try to leave the room 
when he was there. We also watched “Miracle of Life” to see how 
babies were born. 

David talked about having sex with his sister-in-law Michele 
Jones for the first time. She was young and scared. He said he got 
into bed with her and was trying to pull down her underwear while 
she was trying to keep it on. He said her heart was beating really 
fast. 

He talked about how he liked Novelette Sinclair playing with his 
nipples and that Jeanine Bunds had the type of pussy that really 
held on to his dick. Those are completely his words, not mine. 

I was in the meeting at the white house in California where he 
told Judy Schneider to stand up and asked the guys if any of them 
lusted after her. A few of them nodded. He told her to pull her 
skirt up. She pulled it up a little way and he told her to pull it 
higher. He told her “higher” several times before she got it up 
enough 

Mr. McCollum. I would like to interrupt the witness. I hate to 
do that, Kiri, but we just realized that your testimony has very 
graphic material, explicit material. You have very general audi- 
ences watching this and I just think they should be warned about 
that fact. 

It is testimony of record. Your father is with you. You have been 
asked by a Member of Congress to read it. I think we need to be 
aware that you have a very wide television audience and this is not 
in any way censored, so this is just a fair warning to the general 
public. I will let the time be added. 

Mr. Zeliff. Can I ask Mrs. Thurman if you — since it is your wit- 
ness, do you feel comfortable? 

Mrs. Thurman. Mr. Chairman, I have talked with Kiri about this 
and asked her if she felt comfortable in responding to this very 
same issue. She does. She wants the story out there. She feels com- 
pelled to tell this story. These are the words and what she heard 
and saw during the time that she was there. I agree that they are 
explicit, but I think that we also need to understand who we are 
dealing with. 

Mr. Buyer. Would the gentlelady yield? I just 

Mrs. Thurman. Excuse me. I believe we have a witness here who 
is 14 years old. 

Mr. McCollum. I believe this is irregular. At this point in time, 
the questions have been asked, and the witness may proceed to 
give her testimony. I think we needed to put it on the record more 
for the home audience than anybody else, but nonetheless you may 
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proceed and I will add the additional minute or 2 that we have 
taken up for this discussion. 

Kiri, please proceed. 

Ms. Kiri Jewell. Thank you. 

He told her “higher” several times before she got it up enough. 
Then he asked the guys, “Now do you lust after her?” Then lots of 
them said yes loudly. Judy just seemed shocked and embarrassed, 
but like everybody else, she wanted to please David. You couldn't 
really think about not doing what he said. 

My mom and Lisa and I went to Texas for Passover in 1991. 
David took the three of us to a motel. There were two chairs in the 
room and one bed that we all slept in. My mom and Lisa made 
soup in a crock pot. We were there for 2 or 3 days, just mostly 
hanging around the room. David preached to us. I sat on the floor 
playing with the shoelaces while he talked. We watched “Ernest 
Goes to Camp.” 

The cops came once and just sat outside. After my mom threw 
something in the trash, they checked the garbage. Then they went 
away. My mom and Lisa went to do a little shopping. I took a 
shower and then I was brushing my hair sitting in the chair and 
David told me to come and sit down by him in the bed. 

I was wearing a long white T-shirt and panties. He kissed me 
and I just sat there, but then he laid me down. He took his penis 
and rubbed it on the outside of my vagina while he was still kiss- 
ing me. I had known this would happen sometime, so I just laid 
there and stared at the ceiling. I didn't know how to kiss him back. 
Anyway, I was still kind of freaked out. 

When he was finished, he told me to go take a shower. I walked 
to the bathroom with my panties down around my ankles. In the 
bathroom, I realized I was all wet and gooey on my legs. That 
freaked me out more. I just stayed in the shower for maybe an 
hour. 

When I came out, David was in his jeans and the bed was made. 
He told me to come here again. This time he read to me from the 
“Song of Solomon.” I was 10 years old when this happened. I re- 
member sitting in the gas station wondering when he would do it 
again. I wasn't afraid but I was nervous. I knew I couldn't get preg- 
nant because I hadn't started having periods yet. 

This was soon before I left my mother for what turned out to be 
the last time. I didn't tell her about what David had done in the 
motel. Sometime later she asked — she said David's habit was to 
sleep with one of his wives, then leave them for a long time. I said, 
“Yeah, I know.” She said, “What? Did he take you?” I just said, 
“Yeah.” She wasn't mad or anything. 

I asked my mom what would we do if we ever left here. She said, 
“We'll never leave, so why ask?” I never liked it there but I 
wouldn’t leave my mother, so I figured I'd be there with her to the 
end. 

The end meant the great battle between David and his people 
and the rest of the world. We were always waiting for and prepar- 
ing for the Feds to come in. The people in the group didn’t have 
to train for war, but if they didn't choose to, David would ask them 
why not. 


150 


Dana Okimoto and Janet McBean were in nursing and Janet 
said that maybe Jeanine, who was also a nurse, could and would 
provide cyanide so we could all commit suicide if it came down to 
it. It was also accepted that the best way to shoot yourself if nec- 
essary in this battle with Babylon was to put the gun in your 
mouth back to the soft spot above your throat before pulling the 
trigger. 

When it was almost time for me to leave Michigan and go back 
home to my mom from my last visit to Michigan as a Davidian, my 
dad told me he had a court order for me to stay with him. I was 
shocked and scared. 

My mom and Steve Schneider were on the phone to me telling 
me stuff like, remember little Esther, so I would remain true to 
David. She told me David had given beer to Rachel Sylvia, who was 
then 11 or 12 to soften her up. My mom said I needed to hurry up 
and get back or I would lose my place to Rachel. She told me, “It’s 
time to fight. Are you ready ?” 

Mrs. Thurman. Kiri, thank you. 

[The prepared statement of Ms. Jewell follows:] 
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Prepared Statement of Kiri Jewell, Resident of Mount Carmel 

When my mother and I first joined David Koresh, he was still 
Vernon Howell and his group was living in a little 2-bedroom house in 
San Bernardino, California. I was 5 or 6. We lived with the group off 
and on there, and in Pomona, California, in Palestine and Waco, Texas 
and in LaVerne, California. When we joined, David was planning to 
lead the group to Israel to retake Jerusalem. He taught that there would 
be a big battle between the forces of the world and David and his people. 
The world would win and we would be killed, but we’d come back in a 
cloud and smite the wicked and retake the world. The details would 
change as David received more messages from God, but there was never 
a time when we didn’t expect to be killed by the feds, who David said 
were Babylon. While we waited for this to happen, we built up an army 
for David, so the battle would be a big one and all the world would know 
the power of David and God. In the meantime, David was very strict 
about how we should live. 

He only spanked me twice, though I knew he spanked other people, 
or had them spanked. He personally spanked me because I said I was 
going on a diet when I was about 8 years old. He used the big wooden 
boat oar they used for adults, not the wooden spoon they called the 
“Little Helper.” The second time David spanked me and the other kids 
involved in getting candy from vending machines against his teachings. 
Before spanking us that time, he bought an enormous lot of candy and 
made us eat it till we were sick of it. 
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It was common for David to sleep in a bed with women and 
children. Sometimes I fell asleep in his room after a meeting or maybe 
I’d fall asleep on his bed watching MTV. 

I didn’t even think about it, because the women and girls were all 
David’s wives, or would be, and many of the kids were his, too. Even if 
he wasn’t really our father, we were taught that he was our Real father. 

I have slept together with him and my mom and Lisa Ferris. I 
have slept with him and Ayesha Gyarfus. Ayesha was older than I was. 
She was probably 13 when I was 6 or 7. She became one of David’s 
wives when she was 14 and had a baby for him. Once she was pregnant, 
I never saw her. She was kept hidden because she wasn’t an adult. 

David took me on a motorcycle trip with some of the guys to Mt. 
Baldy, when I was about 7. On that trip, he took me for a ride down a 
mountain ski trail on the chair lift. There wasn’t any snow, but it 
seemed like we could see the whole world. That was when David said 
personally to me that one day I would be one of his wives. 

We all knew about sex because David talked about it a lot. He 
made us watch movies that showed sex and war, like “Platoon” and 
“Hamburger Hill” over and over again. I was totally scared by the rape 
scene, but I would have been more scared to try to leave the room while 
he was there. We also watched “Miracle of Life” to see how babies were 
born. 

David talked about having sex with his sister-in-law Michele Jones 
for the first time. She was young and scared. He said he got into bed with 
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her and was trying to pull down her underwear while she was trying to 
keep it on. He said her heart was beating really fast. 

He talked about how he liked Novelette Sinclair playing with his 
nipples. He said Jeanine Bunds had the type of pussy that really held on 
to his dick. 

I was in the meeting at the white house in California, where he told 
Judy Schneider to stand up and then asked the guys if any of them lusted 
after her. A few of them nodded. He told her to pull her skirt up. She 
pulled it up a little way and he told her to pull it higher. He told her 
“higher” several times before she got it up enough. Then he asked the 
guys, “Now do you lust after her?” Then lots of them said “Yes” 
loudly. Judy just seemed shocked and embarrassed, but like everybody 
else, she wanted to please David. You couldn’t really think about not 
doing what he said to do. 

My mom and Lisa and I went to Texas for Passover in 1991. 

David took the three of us to a motel. There were two chairs in the 
room, and one bed that we all slept in. Mom and Lisa made soup in a 
crock pot. We were there 2 or 3 days, just mostly hanging around the 
room. David preached to us. I sat on the floor playing with shoelaces 
while he talked. We watched “Earnest Goes to Camp.” The cops came 
once and just sat outside. After my mom threw something in the trash, 
they checked the garbage. Then they went away. My mom and Lisa 
went to do a little shopping. I took a shower, then I was brushing my 
hair sitting in the chair and David told me to come sit down by him in the 
bed. 
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I was wearing a long white T-shirt and panties. He kissed me. I 
just sat there, but then he laid me down. He took his penis and rubbed it 
on the outside of my vagina, while he was still kissing me. I had known 
this would happen some time, so I just laid there and stared at the 
ceiling. I didn’t know how to kiss him back. Anyway, I was kind of 
freaked out 

When he was finished, he told me to go take another shower. I 
walked to the bathroom with my panties down around my ankles. In the 
bathroom I realized it was all wet and gooey on my legs. That freaked 
me out more. I stayed in the shower for maybe an hour. When I came 
out, David was in his jeans and the bed was made. He told me to “Come 
here” again. This time he read to me from the Song of Solomon. 

I was 10 years old when this happened. I remember sitting in the 
gas station wondering when he would do it again. I wasn’t afraid, but I 
was nervous. I knew I wouldn’t get pregnant because I hadn’t started 
having periods yet. 

This was soon before I left my mother, for what turned out to be 
the last time. I didn’t tell her about what David had done in the motel. 
Some time later she said David’s habit was to sleep with one of his wives, 
then leave them for a long time. I said, “Yeah, I know.” She said, 
“What? Did he take you?” I just said, “Yeah.” She wasn’t mad or 
anything. 

I asked my mom “What would we do if we ever left here?” She 
said “We’ll never leave, so why ask?” I never liked it there, but I 
wouldn’t leave my mother there, so I figured I’d be with her to the end. 
“The End” meant the great battle between David and his people and the 
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rest of the world. We were always waiting for and preparing for the 
feds to come in. The people in the group didn’t have to train for war, 
but if they didn’t choose to, David asked them why not. 

Dana Okimoto and Janet McBean were in nursing and Janet said 
they and maybe Jeanine, who was also a nurse, could and would provide 
cyanide so we could all commit suicide if it came down to it It was also 
accepted that the best way to shoot yourself if necessary in this battle 
with Babylon, was to put the gun into your mouth back to the soft spot 
above your throat before pulling the trigger. 

When it was almost time for me to leave Michigan to go back to 
my mom from my last visit to Michigan as a Davidian, my dad told me 
he had a court order for me to stay with him. I was shocked and scared. 

My mom and Steve Schneider were on the phone to me often, 
telling me stuff like “Remember Little Esther,” so I would remain true 
to David. She told me David had given beer to Rachel Sylvia, who was 
then 11 or 12, to soften her up. Mom said I needed to hurry up and get 
back there or I would lose my place to Rachel. She told me, “It’s time to 
fight. Are you ready?” 


Kiri Ehlise Jewell 
July 1995 
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Mrs. Thurman. Let me ask you a couple of other — let me give 
you a few minutes. You want to get a drink of water? OK. Could 
somebody give her a drink of water, please? 

Mr. Chairman, since we have a vote going on right now, could 
it be a possibility that we could go ahead and vote and let her have 
some time? 

Mr. McCollum. I would be happy to do that. In fact we will add 
another minute or 2 back to your time and give you 10 minutes 
when you get back. 

Mr. Barr. Mr. Chairman, could I inquire? I thought the time was 
up. How much time is remaining? 

Mr. Zeliff. She has about 8 minutes remaining on her time. The 
first clock went up, so it is about 8 minutes left on Mrs. Thurman’s 
time. 

At this point, apparently we have a second vote after this. This 
is the type of vote we had previously. We will recess until 5 min- 
utes after the conclusion of the last of this series of votes. 

[Recess.] 

Mr. McCollum. This joint hearing will come to order. When we 
took a recess, we were in the middle of Mrs. Thurman’s question- 
ing. 

Mrs. Thurman, you have 8 minutes left. I will turn the clock on. 
It runs for 5 of those 8 and then we will notify you as you get your 
3 minutes down. 

Mrs. Thurman. 

Mrs. Thurman. Kiri, let me ask you a couple of questions dealing 
with some of the issues that have surrounded this case. In Feb- 
ruary, it is my understanding that you were actually — or you went 
to Waco, actually before February 28; is that correct? 

Ms. Kiri Jewell. Yes. 

Mrs. Thurman. Do you want to tell me what happened when you 
talked to the — was it the ATF or the FBI that you actually talked 
to? 

Ms. Kiri Jewell. I don’t know. 

Mrs. Thurman. OK. Would you like to just tell the panel what 
happened while you were there? 

Ms. Kiri Jewell. While I was there, I went to a courthouse, the 
same courthouse that I was in when George Roden, that whole 
thing with him was going on. It was that courthouse. And the only 
thing I really remember talking with them that stands out in my 
mind was they asked me about being molested and I told them ev- 
erything that I told you. 

And we — we — my dad and I and the agent that was with us 
drove around like pretty much all of Waco looking for the hotel or 
motel that I was molested in. And we couldn’t find it because I 
really don’t — it was dark when we got there and it was dark when 
we left, so I really didn’t get a very good view of the outside of the 
motel. But that was pretty much all that we did when we were 
there. 

Mrs. Thurman. And then on February 28 when the raid took 
place, what did you tell your father about what you thought might 
happen there? 

Ms. Kiri Jewell. I told him there was no way that anybody was 
going to get out. They were — somehow they were all going to die. 
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Mrs. Thurman. What makes you believe that? 

Ms. Kiri Jewell. He taught it. He told us from the beginning, 
from the beginning sometime we were all going to die and I didn’t 
know when and I didn’t know how, but I told my dad the day the 
raid happened none of us were — none of them were going to get 
out. 

Mrs. Thurman. And then you went on Donahue, I understand, 
and I believe that was March 10. 

Ms. Kiri Jewell. Yes. 

Mrs. THURMAN. And what kind of questions were asked on there? 

Ms. Kiri Jewell. They asked a lot about the Star of David that 
everyone wore. They asked 

Mrs. Thurman. What was the Star of David? 

Ms. Kiri Jewell. It was just a sign that you were in the group. 
I mean, that’s all it was. A lot of people that — there have been a 
lot of rumors that it meant that you were a wife, but the men wore 
it, too, so it couldn’t have meant you were a wife, I mean. But it 
was just signifying that you believed and that you were in it and — 
you know, it wasn’t anything really about the wives because the 
men had them, so. 

Mrs. Thurman. OK. 

Ms. Kiri Jewell. On Donahue, I told Donahue and the audience 
that — that it was my belief that they were going to commit suicide 
and the cult expert that they had told me I was wrong. And I told 
him, “Watch.” 

Mrs. Thurman. And then, Kiri, it is my understanding that your 
father actually sent a letter to President Clinton and I believe it 
was on March 28. 

Have you had an opportunity to look at that letter? 

Ms. Kiri Jewell. Just briefly. My dad wrote it. 

Mrs. Thurman. And in it, it kind of based itself on the situations 
that I guess he and you had talked about. Have you and your dad 
had a lot of time to talk and converse about what happened there? 

Ms. Kiri Jewell. Yes. 

Mrs. Thurman. So that he kind of knew what was going on. 

Ms. Kiri Jewell. Yes. 

Mrs. THURMAN. It might be, for our benefit, if it is OK, if we just 
put that letter into the record. I will be glad to have a copy of it. 
I just received it 

Mr. McCollum. Without objection. 

Mrs. Thurman [continuing]. It this morning. 

[The information follows:] 
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DAVID S. JEWELL 

324 Elm Street 
Miles, Michigan 4912? 

(616) 664-6386 


President Bill 31 inter. 
The White House 
1600 Pennsylvania .-.venue 
Washing' :n, D.C. 20500 


26 Merer, 1928 


Dear Mr. President, 

Four weens age teeny federal agents took necessary action 
against Vernon Kovel 1/ David ??oresh at the compound known as 
Mount Parrel near "see. Ten as . That strike brought our nation's 
attention to focus on a group of people who have brought fear 
and revulsion to roy family and me for several years. 

One year to tine day before the Bureau of Alcohol, Tobacco anc 
Firearms attempt ec to serve warrants on Howell/ Kcr esn, I won 
custody of my daughter, Kiri, from her mother Sherri Jewell, 
who was then a member of the oult and is now among those within 
the compound. Kiri, new twelve, had been raised under the 
cult's domination since she was five or six years old. 

During the hearing, atrocities against children and adults 


alike were detailec under cath by former members who had been 
eye 'witnesses. Sexual assault, physical beatings, psychological 
torture, public humiliation and food deprivation were regularly 
inflicted on the followers at the hands or the bidding of the 
man now known as David roresh. 

Females, including children as young as twelve, were known to 
be taken by Howell/Koresh as his 'wives'. He would impregnate 
them as soon as possible with his 'holy seed’. Girls as young 
as thirteen have Given birth to his children. Mv own daughter 
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-r.e authorities in 'face on February 22 of this year : f hew 
e hah sexually assaulted her when she was :er. years eld. That 
arose*: stopped just short of actual penetration because she had 
not yet reached puberty. As such he felt she wasn't resay to be 
a ' oon.pl ete wife'. This molestation was to be o o ns leered 
'training 1 , Kiri's mother partioipatec in the assault by 
celivering Kiri to him in a hotel room having full-knowledge of 
nis intent. 

Kiri recently described to me ho*-- she was taught by 
Hovel 1/Koresh and other followers to commit suicide. "You put 
the cun in your mouth like this, laccy . If you put it to the 
side of your head you might live. Zither that or take cyanide, 
and Vernon has cyanide.” 

When 1 as.ced her why this was taught, she said that 
Howell/ Korean presc.oec that they hac to be martyred to gain 
salvation. The plan "as to instigate an assault by the 
authorities in who or. they "oulc re tilled but, if "the Feds" 
could not be baited, Howell 'Korean anc his followers would 
commit suicide. 

The allegiance of the Zavidiar.s at Kount Carmel is total and 
unquest i enable . T have no aooess to information that may have 
come from those who have been 'releasee' from the compound 
since the standoff occurred but 1 would wager that none has in 
any way faltered in his faithfulness to Kcresh. It is my belief 
that these who have oeer. sent out have net been 'released' but 
'assignee' to some mission on his behalf. I have great fear for 
the welfare of my family and myself if any of them should be 
released from custody. 

Trior to the assault, one ATT agent involved in the 
investigation [previously assigned to the protection of the 
Clinton family during the campaign year) told me that he 
considered Kcresh to be a psychopathic genius. The fact that he 
plays a good game cannot be disputes . 

Mr. President, I feel that Verncr. Howell/ David Kcresh has 
placed you and the agents under y our command in what amounts to 
a 'no win' situation. He has plannee this for years and he 
knows full well that, politically, there is no 'right move' for 
authorities to make against him. If they attack, people on both 
sides will die and the authorities will be blamed. If 
authorities continue to stand back and wait, the public will 
grow weary and come to think of the federal forces as 
ineffectual. Stand back too long, and the Davidians will simply 
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res a re ct 'liar. r’ - suicide, ar.-d cher. che auchcricies will be 
blamed ftr r.:i sc appir a ic . 

7 be re is r.t currier bacm. irr the Eavidians r.cv 
ac che "ery lease, chair la a rar, if r cc all : f 
ahartet "icr mule ip le tcunrs :f tense iracy c; 
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Mrs. Thurman. In that letter, basically it talked about the alle- 
giance and the possibility of them committing, I guess, suicide; no- 
body was going to get out of there but that the Government needed 
to do something at this point or we could even have a harder time. 

Kiri, do you know of any other children of your age or maybe a 
little older that were put into the same situation that you were? 

Ms. Kiri Jewell. Michelee Jones. Ayesha Gyarfus. There — 
Karen Doyle. There are — I know there are more but this is just like 
off the top of my head and I can’t — it’s not coming to me. 

Mrs. Thurman. And you said in your testimony that once they 
were pregnant, they were removed from the rest of the group; is 
that 

Ms. Kiri Jewell. Not always. Actually, Ayesha was the only one 
that I was around when she was pregnant so — because I don’t 
know about Michelee when she had her babies. But when Ayesha 
was pregnant, I never saw her. She was kept inside her house. 

Mrs. Thurman. Do you know why? 

Ms. Kiri Jewell. Because it was Passover and there were a lot 
of people from all over coming and she didn’t — she wasn’t supposed 
to be seen pregnant because she was young. 

Mrs. Thurman. Kiri, tell me about the suicide stuff a little bit 
because you mentioned that at the end of your testimony about the 
cyanide and the gun. How did you know about that? I mean, was 
it taught to you? Did you just kind of know it? Can you explain 
that maybe a little bit to us? 

Ms. Kiri Jewell. It wasn’t taught. It was known. Ever since I 
was little, I have been — I’ve had big ears and I like to learn, I like 
to observe and — and I heard. I observed. And it was known. I 
mean, I just didn’t think up this stuff as a 14-year-old kid, you 
know. It was learned. 

Mrs. Thurman. This was your family? 

Ms. Kiri Jewell. Yes. 

Mrs. Thurman. I found it interesting in talking with you that 
you knew so many of the players in all of this. When I talked to 
you about the mailman, Mr. Jones, you just kind of responded as 
if you knew all about him. 

Kiri, why do you think it is important that you gave the testi- 
mony that you gave today? These are your 

Ms. Kiri Jewell. I don’t think it’s right that people are getting 
things out of this that they shouldn’t be. People are hurting and 
they need to know the truth. This is my truth. It might not be 
somebody else’s truth, but this is what I saw and this is what hap- 
pened to me. 

People are getting too much out of this that they don’t deserve. 
They have not worked for any of it. They don’t — it’s not for them. 
They are making too much out of this than it should be. I — I just 
thought people should know what I saw. 

Mrs. Thurman. Thank you, Kiri. Thank you. I am through, Mr. 
Chairman. 

Mr. McCollum. Well, thank you very much, Mrs. Thurman. You 
were almost right on the money anyway, without realizing it, I am 
sure, but thank you. 
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Thank you, Kiri. That was not an easy testimony but we really 
do appreciate it and understand it and appreciate what you have 
gone through. It is very, very difficult. 

Mr. Schiff, 15 minutes for you. You are recognized. 

Mr. Schiff. Thank you, Mr. Chairman. 

Before beginning my questioning of this panel, I would like to ex- 
plain what my point of view is going to be in these questions. 

David Koresh has never been a hero to me. I think it is obvious 
that he broke laws. In my view, if he had surrendered at some 
point the greatest loss of life which did occur may well not have 
occurred. But the difference between David Koresh and the Depart- 
ment of Alcohol, Tobacco and Firearms and the Federal Bureau of 
Investigation is that David Koresh was not working for the Federal 
Government in 1993. But the FBI and the ATF were all Federal 
employees in 1993. 

Now, the point is that Federal agencies like the Federal Bureau 
of Investigation and Alcohol, Tobacco and Firearms have an ac- 
countability to the Government and to the people at all times, no 
matter what kind of people that they are dealing with. So in my 
judgment, Mr. Koresh’s personal practices, however despicable they 
obviously were, have nothing to do with a hearing on how the Bu- 
reau of Alcohol, Tobacco and Firearms handled a firearms’ violation 
case. 

I want to say to you, Kiri, personally that I am very sorry that 
you were not protected from David Koresh. I am sorry that you 
were not protected during this hearing because it could have been 
arranged that you testify with no cameras going if we had known, 
but I can only say to you that I am very glad that you weren’t in 
that compound in February 1993, and later when it burned down. 

With that, I would like to ask a question of Mr. McMahon, if I 
may. 

STATEMENT OF HENRY McMAHON, FIREARMS DEALER 

Mr. McMahon. Yes, sir. 

Mr. Schiff. Sir, it is my understanding that you are a firearms 
dealer; is that right? 

Mr. McMahon. Yes, sir. 

Mr. Schiff. Could you tell us briefly where that is and for how 
long? 

Mr. McMahon. I started in Gulf Breeze, FL. 

Mr. Schiff. Right at the scene, though, we are talking about. 

Mr. McCollum. Would you move the microphone up closer, 
please? We are not able to hear you very well. Thank you. 

Mr. Schiff. For how long in Waco, TX? I am sorry. 

Mr. McMahon. Two and a half years, 1991 to 1993. 

Mr. Schiff. And you have a Federal firearms license? 

Mr. McMahon. I did, yes, sir. 

Mr. Schiff. At the time, you did? 

Mr. McMahon. Yes, sir. 

Mr. Schiff. And did you do business with David Koresh? 

Mr. McMahon. Yes, sir, I did. 

Mr. Schiff. Did he purchase Firearms from you? 

Mr. McMahon. Yes, sir, he did. 

Mr. Schiff. Did you ever sell him any illegal firearms? 
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Mr. McMahon. Illegal, no, sir. 

Mr. Schiff. Did he ever say that he wanted illegal firearms? 

Mr. McMahon. No, sir. 

Mr. Schiff. Did he ever say why he wanted firearms in the first 
place? 

Mr. McMahon. As an investment. 

Mr. Schiff. How can one use firearms as an investment? 

Mr. McMahon. The guns that he was buying would go up in 
value, no question. 

Mr. Schiff. Do you know other people who do that? 

Mr. McMahon. Yes, sir. 

Mr. Schiff. It is not uncommon by itself? 

Mr. McMahon. No, sir, not by far. 

Mr. Schiff. And did you have a visit specifically from ATF Spe- 
cial Agent Aguilera in June 1992 related to Mr. Koresh? 

Mr. McMahon. July 1992. 

Mr. Schiff. July 1992? 

Mr. McMahon. Davey Aguilera and Jimmy R. Skinner. 

Mr. Schiff. They were investigating Mr. Koresh at that time; is 
that right? 

Mr. McMahon. That is apparent now. It wasn’t at that time. 

Mr. Schiff. All right. But wasn’t there a phone call between you 
and Mr. Koresh while the special agent was there? 

Mr. McMahon. Yes, sir. 

Mr. Schiff. Would you briefly say what that conversation was 
about? 

Mr. McMahon. Yes, sir. 

While ATF was there asking questions about David, they were 
asking questions, where did he get his money, what’s he going to 
do with these guns, why does he need these guns. They were ask- 
ing these types questions and these aren’t compliance-type ques- 
tions. And that’s what they were there to do. They were there to 
do compliance. These aren’t compliance check questions and so I 
was concerned that I was going to give them an answer that I 
shouldn’t. 

So I called David up and I told David that they were here asking 
these questions. And David said, “Well, if there’s a problem tell 
them to come out here.” I said, “Hang on.” I walked back into my 
gun room. There was Davey Aguilera sitting down. Jimmy R. Skin- 
ner is standing up to the left. I go, “I got David Koresh on the 
phone.” And Davey Aguilera, he jumps up and goes, “Don’t call. 
Don’t call.” I go, “I got him on the phone.” And he goes — so I looked 
at Mr. Skinner and I said, “Well, do y’all need to go out there, you 
know? He’s going, if y’all got a problem, come out there.” He’s 
going, “We do not need to go out there at this time.” 

So I looked at Davey and I said, “Do you need to go out there? 
Is there anything that you need to ask him? Is there anything that 
you need to do?” He said no. So I told David that they did not need 
to come out there and I hung it up. 

Mr. Schiff. So the special agent was directly invited by tele- 
phone to go out and see Mr. Koresh personally? 

Mr. McMahon. Yes, sir. 

Mr. Schiff. OK. All right. Let me turn to Mr. Goldstein and Mr. 
Deschamps. 


164 


There has already been substantial discussion of the search war- 
rant in this case and if there is time, I would like to go back to 
that, but before we do, I have a couple of other warrants that were 
issued and warrants holding up aren’t as good a photo opportunity 
as an AK-47, I know, but they may be more important to this case. 
There was also a warrant for arrest against Mr. David Koresh, a 
criminal complaint to go along with that. 

Have you two gentlemen seen all these documents? Mr. Gold- 
stein. 

STATEMENT OF ROBERT DESCHAMPS, PRESIDENT, NATIONAL 
DISTRICT ATTORNEYS ASSOCIATION 

Mr. DESCHAMPS. I am Mr. Deschamps. I have seen the affidavits. 
I have not actually seen the warrant or the complaint. 

Mr. Schiff. Mr. Goldstein. 

Mr. Goldstein. I have been provided with a copy of the search 
warrant. I have not seen the affidavit for the arrest warrant. 

Mr. Schiff. Well, let me tell you, the arrest warrant says that — 
it is an arrest warrant, United States of America v. Vernon Wayne 
Howell , also known as David Koresh. And it gives the number of 
the Western District of Texas and it charges him with the following 
crime, and I am reading now. It charges him with the lawful pos- 
session of a destructive device. 

Have either of you ever heard of a crime called the lawful posses- 
sion of a destructive device? 

Mr. Goldstein. I would suggest that would not be a crime. 

Mr. Scott. Mr. Chairman, does the gentleman have 

Mr. McCollum. Is there a parliamentary inquiry here? 

Mr. Scott. Parliamentary inquiry. Does the gentleman have a 
complete copy of the warrant? 

Mr. Schiff. As far as I know I do. 

Mr. McCollum. Apparently he does. If you two want to refer to 
it, you can. But it is the gentleman’s time. 

Mr. Scott. I have a copy that says — the letter “N” is there. It 
looks like the “U” is not copied. So that it looks like it is “unlawful 
possession” on the copy I have. 

Mr. McCollum. In other words, there is a reading of some of us 
that think that “unlawful possession” is actually printed on there. 

Mr. Schiff. Let me go on, then. It is not on my copy, Mr. Chair- 
man. It says “lawful possession.” 

Mr. McCollum. You have an additional minute added back to 
your time. 

Mr. Schiff. Let me go on, then, to the statute number. Presum- 
ably — obviously, it meant to say “unlawful possession,” but let me 
go to the statute number. 

It says in violation of 26 U.S.C., section 5845(f). Are either of you 
gentlemen familiar with that particular section of the U.S. Code? 
Mr. Deschamps. I am not. 

Mr. Goldstein. I’ve read that statute. 

Mr. Schiff. All right. Are you aware that that section does not 
create a crime, it creates a definition of a destructive device and 
the actual crime of possession of that device illegally is 26 U.S. 
Code 5861? 
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Mr. Goldstein. You are correct. I believe the citation is to the 
definitional section of that statute. 

Mr. SCHIFF. Now, my point is this, assuming I don't have a 
miscopied section there, that I have read the section of the Code 
properly there, I am making the point that isn't it rather sloppy 
law enforcement work to put the wrong section of a Code into a 
warrant for which somebody is about to be arrested? 

Mr. Goldstein, or either one of you first. 

Mr. Goldstein. No question, it's sloppy. I would suggest that 
day in and day out courts affirm arrests of individuals even though 
the citation to the Code is wrong, even if — convictions are even 
upheld when an indictment contains the wrong citation. 

Mr. SCHIFF. I wasn’t asking if it was legal. I was asking if it was 
sloppy. 

Mr. Goldstein. Certainly sloppy. 

Mr. SCHIFF. All right. Mr. Deschamps, do you have a response? 

Mr. Deschamps. Well, I would have to say it is sloppy although 
lots of times problems happen in transcription by secretaries and 
others and it happens all the time, as Mr. Goldstein has said. 

Mr. SCHIFF. Well, what I am getting at is, that is practically the 
first document in this whole set of events, and I am suggesting that 
starting with the documents and point by point one can see that 
law enforcement at various times may have been doing a question- 
able job. 

I would like to go back to the search warrant, if I may. 

Mr. Goldstein. I would suggest that if they had spent as much 
time worrying about the warrant as they had in amassing military- 
type equipment to execute the warrant, they probably wouldn't 
have made those kinds of mistakes. 

Mr. SCHIFF. Let’s talk about the warrant a bit because you didn’t 
have time to complete your statements when testifying before. 
Starting with Mr. Goldstein. 

Do you have any specific observations of the warrant that you 
think are substandard? I am not raising the issue of is it probable 
cause, that is ultimately a legal determination, but is there any- 
thing that you personally question in that warrant? 

Mr. Goldstein. I think I have stated that there’s a lot of sur- 
plusage. There's a lot of inflammatory material in the warrant 
that, while it is terrible to read just like it was terrible to listen 
to, has little to do with Federal law enforcement and is certainly 
outside of the scope of the jurisdiction of the agency that was try- 
ing to get the warrant. 

I would point out 

Mr. Schiff. Let me just stop you right there and just emphasize 
that. There is some rather graphic sexual testimony in the affidavit 
for the search warrant also? 

Mr. Goldstein. Yes, there is. 

Mr. Schiff. But the offense for which the search warrant is 
being drafted is a firearms offense? 

Mr. Goldstein. No question. And the ATF wouldn’t have any ju- 
risdiction to enforce the child sexual laws or pornography laws or 
deviant sexual activity laws of the State of Texas. 
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Mr. Schiff. Mr. Jahn said that if you arrested Mr. Koresh, he 
was going to take DNA samples for some reason. Do you know for 
what Federal offense he was going to do that for? 

Mr. Goldstein. As I understood Mr. Jahn’s testimony, he said 
he was going to turn them over to the State authorities. 

Mr. Schiff. Do you know if the State authorities asked for his 
assistance? 

Mr. Goldstein. I do not. There’s a nice deputy sheriff sitting 
next to me, but I haven’t asked him. 

Mr. Schiff. Let’s go back to the warrant, then. That is some- 
thing you read. Would you have some other specific examples with 
respect to use of informants, currentness of the information? 

I will let either of you pick up wherever you wish on that. I just 
want to stress I am not trying to make a legal determination if 
probable cause still exists. What I am trying to get at was due care 
shown professionally in the drafting of this document. 

Mr. Deschamps. Let me respond to that, if I may, Congressman. 
The fact is officers who draw these applications tend to put in more 
information oftentimes than they necessarily need to simply be- 
cause they want to make sure that they cover all the bases and 
there isn’t any doubt that there is some irrelevant prejudicial mate- 
rial in this application. 

But I think that it’s common for officers to put that in in the 
hopes that they don’t inadvertently leave something out that they 
should have put in. Better to add too much than not enough. 

Mr. Schiff. How could sexual information possibly if left out 
have anything to do with the firearms charge? 

Mr. Deschamps. It couldn’t. It’s irrelevant. 

Mr. Schiff. Even some of the firearms information, for example, 
there is a quote that is referred to at least once, I think twice, of 
a child who had been living in the compound who said, “I hope to 
grow up because then I can practice with long guns like adults.” 

Do either of you know of a Federal offense in practicing with long 
guns by adults? 

Mr. Goldstein. It’s not just that it’s irrelevant, it’s inflam- 
matory. It wasn’t mistakenly put in there. Someone intentionally 
put that in there in the hopes that that would move a judge, the 
person that issues the warrant. 

The problem we all have is that the state of the law right now 
is that a judge will take — even if had you an outright lie that you 
could prove that they had perjured themselves on the affidavit, the 
judge would simply excise that out and you would redact it is what 
it is, redaction. And that’s the problem that defense lawyers have 
out there and citizens who want to enforce these rights which are 
the way that we actually protect ourselves from unlawful govern- 
ment abuses. 

Mr. Schiff. Let me point out the affidavit did mention, since it 
went into child abuse, that a child case worker from the State of 
Texas’ Human Services Department went out to the compound. 
That person was allowed in the compound, wasn’t restrained or 
shot in any way. Was that your understanding of the affidavit? 

Mr. Goldstein. That is mine. And I would question both the re- 
sort to this kind of amassed military-like force when it does appear 
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that there were a number of other opportunities, but this is hind- 
sight and second-guessing. 

Mr. Schiff. Well, we have two things to start off. We have the 
fact that a Texas government official went out there and returned 
unmolested and we have at least a telephone invitation directly to 
Alcohol, Tobacco and Firearms to go out. 

Mr. GOLDSTEIN. And it does appear that David Koresh had been 
out during that period of time and perhaps could have been appre- 
hended without this, although that doesn’t relate to the search of 
the premises. 

Mr. SCHIFF. Speaking further on that, was there anything in this 
affidavit for the search warrant that indicated that exigent cir- 
cumstances existed so that there had to be a no-knock entry? Did 
either of you see that? 

Mr. Goldstein. No. But I can tell you this much, before, inter- 
estingly enough, Justice Thomas’ unanimous opinion in Wilson v. 
Arkansas , you probably couldn’t have found a defense lawyer out 
there that would have thought that the knock and announce provi- 
sions of the fourth amendment had any teeth in them. Quite frank- 
ly, there is nothing in there that 

Mr. Schiff. Did you see them even try to argue exigent cir- 
cumstances in this affidavit? 

Mr. Goldstein. Other than the argument that weaponry always 
presents some danger, there is nothing either addressed specifically 
to exigent circumstances nor is there a request for authorization to 
enter without knocking and announcing. 

Mr. Schiff. Just to conclude, then, whenever there are firearms, 
there was potential danger, right, Mr. Goldstein, in a search? 

Mr. Goldstein. No question. 

Mr. Schiff. In most other searches, there are not dozens, if not 
a hundred, military trained ATF agents staging the raid either, 
right? 

Mr. Goldstein. No question. It does appear they did not do 
much in the way of availing themselves of less intrusive opportuni- 
ties, and it looks like they spent all of their time amassing mili- 
tary-type equipment to engage in this raid and perhaps even lied 
to State and Federal officers and officials to obtain that equipment. 

Mr. Schiff. Thank you. No further questions, Mr. Chairman. 

Mr. McCollum. Thank you very much, Mr. Schiff. 

Mr. Schumer, you are recognized for 15 minutes. 

Mr. Schumer. Thank you. 

And I didn’t intend to get off on this. Mr. Goldstein, what mili- 
tary-type equipment were used in the raid we are talking about? 

I don’t know of a single instance. 

Mr. Goldstein. The helicopters and other aircraft that would not 
normally be assigned to the police department. I would suggest 
that they are not military in the sense that they are unique to mili- 
tary. Here is what concerns me 

Mr. SCHUMER. Park Police, NYPD, I don’t know out in Texas, all 
have helicopters. 

Mr. Goldstein. They don’t borrow them from the National 
Guard. 

Mr. Schumer. What does that have to do with it? 
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Mr. Goldstein. Well, because it goes to what we’re talking, the 
callousness or the concerns I think many of us have to irregular- 
ities. It does 

Mr. Schumer. Other than helicopters, was there any other mili- 
tary equipment used? 

Mr. Goldstein. If you’re suggesting that 

Mr. SCHUMER. I’m just asking a yes or no question, Counselor. 

Mr. Goldstein. Yes, I think that we don’t need 

Mr. Schumer. What was it? 

Mr. GOLDSTEIN. I think the military style attire. 

Mr. SCHUMER. You said lots of — oh, military style attire? 

Mr. Goldstein. Yes, I think that — I have a concern 

Mr. Schumer. I finished this line of questioning. That’s fine. 
Military style attire. 

Mr. Goldstein. I think the Ninja masks, the black 

Mr. SCHUMER. Do you know, is that standard ATF procedure? 

Mr. GOLDSTEIN. I think it is becoming more and more standard 
in not only ATF but law enforcement, even down to our local law 
enforcement. It’s one of the things that I think defense lawyers are 
concerned about. 

Mr. Schumer. Thank you, Mr. Goldstein. I’m not interested in 
your general views on what type of attire police and ATF ought to 
wear. 

Mr. Goldstein. I think every law enforcement agency is 

Mr. Schumer. That’s enough. I have a series of questions here. 
Just — you hadn’t read the affidavit, and yet you were commenting 
on what happened there and led to the — led people to a conclusion 
there was all sorts of military types of things. And now we find out 
it’s typical ATF uniforms and a helicopter. 

Mr. Goldstein. I don’t think Ninja 

Mr. Schumer. My question is now to Mr. Barber, and what I’d 
like to establish here, with you, Lieutenant Barber, is that the ATF 
just didn’t pick this place out of the clear blue, that — and first let 
me just introduce you to the panel, that you are a member of the — 
you are a member of the McLennan County Sheriffs Office at the — 
during this time. Is that correct? 

STATEMENT OF LEWIS GENE BARBER, FORMER LIEUTENANT, 

Mclennan county, tx, sheriffs office 
Mr. Barber. Yes, sir, that’s correct. 

Mr. Schumer. OK. When did you first become aware of the prob- 
lems at the Branch Davidian compound? 

Mr. Barber. The first notification I had had nothing 

Mr. Schumer. If you can just pull the microphone closer. Thank 
you. 

Mr. Barber. The first notification that our department got in- 
volved with actually came through the Immigration and Natu- 
ralization Service. 

Mr. Schumer. When was that? 

Mr. Barber. 1990. And this had to do with the possibility of ille- 
gal aliens being out there, having overstayed their visas, et cetera. 

Mr. SCHUMER. Was there any knowledge about the 1987 shoot- 
out involving George Roden with your department? 
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Mr. Barber. Oh, yes. I was one of the arresting officers that took 
Vernon and his people into custody that day. 

Mr. Schumer. I see. And just in a thumbnail sketch, tell us what 
happened at that shoot-out, as best you know. 

Mr. Barber. I was the third vehicle to arrive, and at that time 
they had everyone in custody, and I was the weapons officer for our 
department. I made a weapons safe, cleared them, and the people 
were transported downtown, and then I conducted an inventory of 
the weapons and all the ammunition that they had. 

Mr. Schumer. Right. And Koresh in that was charged with seri- 
ous crimes, I believe, including attempted murder? 

Mr. Barber. Yes, sir, I believe so. 

Mr. Schumer. And ended in a hung jury? 

Mr. Barber. Yes, sir, in his case; an acquittal on the others. 

Mr. Schumer. Correct. OK. 

Now, after that time, did you receive complaints about activities 
at the Branch Davidian compound? In particular, did you receive 
complaints about automatic weapons? 

Mr. Barber. Yes, sir. There was some people that lived close by, 
said that they thought they had heard automatic weapons fire 
there, and wanted us to check on it, and I said, well, we can’t post 
someone out there. 

Mr. Schumer. And these were neighbors complaining, hearing 
automatic weapon fire? 

Mr. Barber. Yes. 

Mr. Schumer. Incidentally, we had asked — in general the proc- 
ess is fair, but we had asked that that gentleman would be a wit- 
ness and were not allowed that witness — why, I’m not sure — the 
one who actually heard the automatic weapons fire, because he was 
a neighbor of Mr. Koresh. OK. 

How about did you — did a UPS agent talk to you about other 
things that were delivered to the compound? Could you tell us a 
little about that? 

Mr. Barber. First of all, he talked to our chief deputy, Capt. Dan 
Weinberg, concerning the grenades. 

Mr. Schumer. Well, you better tell us because — what was this 
with grenades? 

Mr. Barber. Seems like a box of mark 2 type pineapple gre- 
nades, if you will. The box had broken open somewhere in ship- 
ment with UPS, and that was reported to the captain, and he 
asked me if I had any knowledge of it. I said no. He said, “Well, 
you’re also our bomb technician. I want you to work with UPS on 
this and just see what they are doing with them.” 

Mr. Schumer. So UPS came to you and said, “We’ve seen this; 
tell us if there’s a problem?” 

Mr. Barber. Yes, sir, they came to the sheriffs department. 

Mr. Schumer. Were you also aware of not only shipments of 
these grenade cases, which we’ve heard the only possible use is for 
paperweights from the other side, although I have never seen one 
used as a paperweight in my limited experience, and hear about 
shipments of materials that might be used in those grenades to 
make them explosive? 

Mr. Barber. Yes, sir. 

Mr. Schumer. Could you tell us a little about that? 
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Mr. Barber. One of the shipments consisted of aluminum pow- 
der. 

Mr. Schumer. Aluminum powder, often used in grenades? 

Mr. Barber. Well, no, sir, not necessarily. It had to be mixed 
with other compounds. 

Mr. Schumer. Magnesium. 

Mr. Barber. Magnesium and potassium nitrate. 

Mr. Schumer. Right, OK. Let me ask you this. Why did you — 
you were the one, I presume, who called ATF and asked them to 
get involved. Is that correct? 

Mr. Barber. The captain called first, and then I was put over as 
liaison with ATF. 

Mr. Schumer. OK. So the captain of the McLennan County Sher- 
iffs Department called ATF? 

Mr. Barber. Yes, sir. 

Mr. Schumer. ATF, just to underscore, did not come in on their 
own, they were called by local law enforcement? 

Mr. Barber. They were called in and asked to come in. 

Mr. Schumer. Do you often call ATF on matters in your county? 

Mr. Barber. When we determined the extent of the shipments 
that were coming in from all over the United States, that was be- 
yond our capabilities. 

Mr. Schumer. Did you regard this as unusual and fairly serious, 
and is that why you called ATF? 

Mr. Barber. Apprehensive. 

Mr. Schumer. You were apprehensive. And let me ask you this 
question, sir. Were the people in Waco worried about the 
compound? What was the general talk in the community? 

Mr. Barber. At that time there was none, not that I’m aware of. 
I don’t live too terribly far from the compound, and the people out 
there just said, well, you know, the people are a little bit different, 
but that was it. 

Mr. Schumer. Right. So what brought your apprehension were 
the shipments of various weapons, grenades, components, things 
like that? 

Mr. Barber. In conjunction with the prior occurrence in 1987. 

Mr. Schumer. Right. And, again, it was the local government, 
not the Federal Government, that called ATF to the problem, ATF 
did not originate that? 

Mr. Barber. That’s correct. 

Mr. Schumer. OK. Thank you very much, Mr. Barber. We appre- 
ciate you coming a long way out here. 

My next bunch of questions now is to Mr. Deschamps. 

Am I pronouncing your name right? 

Mr. Deschamps. It’s “Dayshaw.” 

Mr. Schumer. “Dayshom.” 

Mr. Deschamps. You don’t pronounce the 

Mr. Schumer. Well, you’re from Missoula, MT; I’m from Brook- 
lyn, NY. 

Mr. Deschamps. Close enough. 

Mr. Schumer. I apologize for the discrepancy in pronunciation. 
But you are the president of the National District Attorneys Asso- 
ciation as well as the DA for Missoula County, MT? 

Mr. Deschamps. That’s correct. 
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Mr. Schumer. OK. As a district attorney from Missoula County, 
I presumed you prepared or reviewed a large number of warrant 
applications? 

Mr. Deschamps. Yes. In thinking about this, I think I prepared 
probably 5,000 arrest warrants and a couple thousand search war- 
rants. 

Mr. Schumer. OK. And have you reviewed the search and arrest 
warrants as well as the accompanying affidavits in this situation? 

Mr. Deschamps. I have. 

Mr. Schumer. And let me ask you, based on your many years of 
experience, the 5,000 warrants that you have issued, do you believe 
there was sufficient probable cause for the magistrate, in this case 
Magistrate Green, to have issued the warrants to search the 
Branch Davidian compound and to arrest David Koresh? 

Mr. Deschamps. Absolutely. 

Mr. Schumer. Explain “absolutely.” This wasn’t one of those lit- 
tle borderline cases, despite the huge amount of extraneous mate- 
rial, and despite certain erroneous material, sloppy material, as 
Mr. Goldstein described it in relation to Mr. Schiffs questioning. Is 
that correct? 

Mr. Deschamps. That’s correct. Probable 

Mr. Schumer. This was not borderline? 

Mr. Deschamps. Probable cause simply means enough evidence 
to persuade a neutral and detached magistrate that the items 
sought are probably there, and I think any reasonable person read- 
ing this would say, beyond any question, the items sought were 
probably there. 

Mr. SCHUMER. Right. Now, we heard Mr. Goldstein say that the 
standards are probably too loose or whatever else, and I’m sure 
there would be many more on my side who would generally agree 
with that than on the other side. But the law, the status of the law, 
would be quite clear that this would be — that this would clearly be 
within the ambit of the law, this search warrant? 

Mr. Deschamps. Yes. 

Mr. Schumer. No doubt about that? 

Mr. Deschamps. No doubt in my mind. 

Mr. Schumer. OK. 

Mr. Goldstein, I want to continue on this, but my third point 
here is that at the criminal trial of the Branch Davidians who sur- 
vived, some of the — they had excellent attorneys, and they didn’t 
even mention 

Mr. Goldstein. Some of the best. 

Mr. Schumer. Pardon? 

Mr. Goldstein. Some of the best. 

Mr. SCHUMER. Some of the best. You’re familiar with people like 
Jack Zimmerman, Dick DeGuerin, and Tim Evans. 

Mr. Goldstein. I grew up with them, know them. Some of them 
are in the room as we speak. 

Mr. Schumer. Welcome, wherever you are. 

And these are excellent attorneys? 

Mr. Goldstein. First rate. 

Mr. Schumer. OK. Now, I just want it clear for the record that 
at that trial, which would have been the logical place to challenge 
these warrants, that there was no such challenge. 
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Mr. Goldstein. Absolutely not. 

Mr. Schumer. Wait, Fm not asking you the question, Mr. Gold- 
stein. You’re the witness from the other side. I want to ask our wit- 
ness, Mr. — although you’ve been pretty good for our side, I don’t 
deny that. 

But in any case, Mr. — Fm sorry — Deschamps? 

Mr. Deschamps. Don’t worry about it. 

Mr. Schumer. OK, yes. What’s his first — Robert — if I can call 
you Robert, you can call me Chuck. 

Mr. Deschamps. That’s fine. 

Mr. Schumer. OK. Wouldn’t you find it — if there were some 
colorable doubt and there were excellent attorneys involved in the 
case, wouldn’t you find it strange that they would not bring this 
issue up at the initial trial? 

Mr. Deschamps. I would find it strange. Generally speaking, 
they’re going to throw everything but the kitchen sink in there hop- 
ing that, if there’s even a chance, that they’ve got to raise it to pre- 
serve it for appeal. 

Mr. Schumer. Right. And so the fact that these excellent, out- 
standing attorneys, in the words of Mr. Goldstein — who has known 
some of them since he was a child — didn’t bring this up, would 
probably be far more dispositive of what is a good search warrant 
than you would think the author of a book or an expert on religion 
or a nonlawyer. Would that be a pretty good guess? 

Mr. Deschamps. I would say yes. 

Mr. Schumer. OK. And finally — and we’ll hear more about that 
later, but, again, I just want to underscore to everybody, a huge 
issue is the warrants. 

Now one final point, and that is that it is indisputable that some 
48 illegal automatic machineguns — you may not call them, I no- 
ticed in the dialog, Mr. Barr didn’t want to refer to them as ma- 
chineguns, although an automatic weapon can be, but let’s just call 
them automatic weapons — and grenades were found there, so actu- 
ally proved, Mr. — Robert — that the presumptions of Mr. Aguilera, 
that the probable cause that he sought, proved to be true in retro- 
spect. Is that right? 

Mr. Deschamps. Absolutely. 

Mr. Schumer. Not way off the deep end, for sure. 

Mr. Deschamps. No. 

Mr. Schumer. Not just one weapon found, not just one grenade, 
but many, many weapons, and many, many handgrenades. 

Mr. Deschamps. That’s true. 

Mr. Schumer. And let me just ask you this, that the elements 
of the case, not only all the various — I heard somebody — Mr. 
Reavis, the learned attorney — talk about, well, the hacksaw anal- 
ogy. But you also had a history of violence; you also had neighbors 
who had heard both rapid — automatic weapons fire, including 
somebody who was a former Marine who knew what automatic 
weapons fire was; you had an apocalyptic theory, plus a huge 
amount of weapons that brought Lieutenant Barber and the 
McLennan Sheriffs Department to do the unusual step of calling 
in the ATF. All of that together seems a pretty good case 

Mr. Deschamps. I would think so. 
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Mr. SCHUMER [continuing]. In prospect, and in retrospect, 48 
weapons, many handgrenades were found. 

So would you take that case? 

Mr. Deschamps. I certainly would, yes. 

Mr. SCHUMER. Yes. I mean it seems to me that this issue — there 
are some issues — and we’ll get into some of those down the road — 
may be open to some dispute, but I think, and it seems pretty clear 
to me, that on the issue of the warrant, both in reality, 48 weap- 
ons, many handgrenades, both — and in prospect, lots of various evi- 
dence, it seems pretty clear that nobody did anything wrong at all, 
let alone in a conspiratorial way to get somebody. 

Fair enough, Mr. — Robert? 

Mr. Deschamps. I think it is fair enough, and I guess in view 
of events of recent times. We 

Mr. SCHUMER. OK. 

Mr. Deschamps. We had a couple hundred pounds of high explo- 
sives in there that I think couldn’t hardly be ignored, despite any- 
thing else. 

Mr. SCHUMER. In fact, I can think of situations where, if the 
prosecuting authority, whether it be ATF, McLennan sheriff, or 
anybody else, had all this evidence and didn’t look for a warrant, 
there would be outcries from everybody. 

So a final question to you, Robert, and that is, even if, even if, 
the warrant were illegally executed, even if ATF could have found 
a better way to do it — and we’ll get into that on the next panel, 
because remember, folks, this is a search warrant; you don’t — and 
just maybe, Robert, you could just corroborate this from your expe- 
rience. When you want to search a place, you don’t usually go serve 
somebody or arrest them off the premises, since you don’t want 
them to— don’t want the place to have destroyed the evidence, you 
don’t — right? Isn’t that correct? The proper procedure when you do 
a search warrant is to serve it at the place you’re searching? 

Mr. Deschamps. Absolutely. In fact, I think the law requires that 
you leave a copy at the place. 

Mr. SCHUMER. Not when one’s jogging or getting ice cream or vis- 
iting another place. You serve the place. 

Mr. Deschamps. That’s right. 

Mr. SCHUMER. And the proper response of a citizen, no matter 
how angry at the Federal Government, no matter what religious 
theory they might ascribe to, no matter how sloppy the search war- 
rant is, is what, Robert? Is it to accept the warrant? 

Mr. Deschamps. Accept it and challenge it in court later. 

Mr. SCHUMER. And you agree with that, Mr. Goldstein, I pre- 
sume? 

Mr. Goldstein. I would agree, and I think there’s a reason why 
good lawyers would not challenge this warrant. 

Mr. SCHUMER. OK. And I would say it certainly is not the correct 
thing to do, is to either threaten or shoot at those who seek to 
serve that warrant. Is that correct? 

Mr. Deschamps. That’s correct. In fact, it’s highly illegal to do 
that. 

Mr. SCHUMER. Thank you, Robert. 
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Mr. McCollum. Thank you, Mr. Schumer. Your time is up. And 
now we enter our 5-minute period of questioning. On the right side 
over here, the first 5-minute questioner is Mr. Blute. 

You are recognized for 5 minutes. 

Mr. Blute. Thank you very much, Mr. Chairman, and I want to 
thank all of the witnesses for their testimony. They’ve been here 
a long time, and we appreciate it, and I would like to get into 
something with Mr. Thibodeau, because it’s our understanding that 
you can’t be here later in the hearings to deal with the actual day 
of the raid. 

Mr. Thibodeau. After the 21st, I can be here any time you need 
me. 

Mr. Blute. But you are not going to be here Friday; is that cor- 
rect? 

Mr. Thibodeau. Yeah, that’s correct. 

Mr. Blute. Well, since you can’t be here Friday, I would like to 
get your story into the record, if I could, because you’re one of the 
witnesses who was actually there the day of the February raid, 
were you not? 

Mr. Thibodeau. Yes. 

Mr. Blute. You were there. Could you take some minutes in de- 
scribing what happened that day, what you saw happen, starting 
in the morning? 

Mr. Thibodeau. In the morning of that day, I was in the cafe- 
teria area of the building eating breakfast, and I — after breakfast 
I took a walk down the hall. I got down to the hall, and David 
Koresh was sitting there with Robert Rodriguez, who we know to 
be the undercover agent now. Robert Rodriguez was sitting there 
talking with Dave, and he had been over quite a bit, I would say, 
on eight or nine separate occasions. So I didn’t really think too 
much about this. 

Now the night before this, the day before this, the Waco Tribune 
Herald had started to print the Sinful Messiah series, the seven- 
part series; so obviously there was concern over that; and, you 
know, David did kind of view that as the beginning of the end, but 
obviously we didn’t know how soon this was going to take place. 

Just really quick, if I may say, David’s hope was still that the 
music would go forward. He wanted to get his message out through 
the music, and he was hoping that if this was an undercover agent, 
he always gave the gentleman the benefit of the doubt: He would 
see where Koresh was coming from, from another side, from the 
scriptural side, and perhaps go to his superiors and try to talk to 
them about this other aspect. 

Mr. Blute. Did you have some sense that this person was an un- 
dercover agent yourself? 

Mr. Thibodeau. Yes, I did. 

Mr. Blute. You had heard that in the compound? 

Mr. Thibodeau. Well, not so much heard it. Wayne Martin was 
really suspicious, and he checked him out. The thing that was 
kind — gave it away for me: I mean here are these guys; there’s four 
or five of them living over in a two-room apartment; they have 
$40,000 automobiles, Serengeti sunglasses, Rolex watches; they’re 
coming over claiming to be college students. I guess the plot kind 
of thickens when they say that they’re going to TSTC, which is a 


175 


technical college, you know; you go for maintenance, things like 
that. 

And I asked Robert at one point, you know, just casually, be- 
cause I spoke to Robert on a number of occasions; I said, you know, 
“Robert, what classes are you taking?” He said philosophy. And I 
basically thought that that was pretty funny, you know. 

But anyway, Wayne Martin did — I guess he checked some license 
plates and found that they were registered to Dallas somewhere. 
It was Dallas or Houston, l’m not sure exactly. But the story just 
really didn’t check out; and, you know, Wayne Martin was really 
paranoid over it; I remember him being nervous. 

Mr. Blute. So it was a common suspicion in the compound that 

Rodriguez was not what he said he was 

Mr. Thibodeau. Yes. 

Mr. Blute [continuing]. From early on? 

Mr. Thibodeau. Yes. 

Mr. Blute. Continue on that day. 

Mr. Thibodeau. David’s whole attitude with that was, well, you 
know, even if he is working with the Government, even if he’s with 
the National Guard, it doesn’t matter; you know, I have a truth 
here that is being presented; it’s going to be presented; and hope- 
fully this person will see something that the other people from — 
you know, not having the experience of one-on-one with David, you 
cannot see. So that was the hope. 

That day I saw them talking, I didn’t think much of it, and I 
went back 

Mr. Blute. Let me just speed you up to the time of — where were 
you when the raid began? 

Mr. Thibodeau. I was in the cafeteria. I started to hear the heli- 
copters coming from the back of the building. It was very faint. 

Koresh came down the stairs. My recollection is that Koresh was 
not armed. There were some people around Koresh. There was, I 
would say, quite a few, five or six, and there was a lot of door slam- 
ming throughout the building at this point. It just seemed like a 
lot of action was taking place at once. And David held his hand up. 

At this point there were people coming in from the other areas 
of the building. I wish I had a diagram. But they were coming in 
from where the dormitories were for the men. They came into the 
cafeteria area. 

David held his hand up, and he said, now, OK, they’re coming, 
they’re on their way. 

Mr. Blute. This was after the helicopter noise? 

Mr. Thibodeau. Yeah, this is — we can hear the helicopters; it’s 
getting louder and louder. 

Mr. Blute. When did you first see the — did you see the heli- 
copter? 

Mr. Thibodeau. I did not see the helicopters personally, but they 
were very loud, they were very clear. 

Mr. Blute. And we’ve heard testimony — I have to finish here — 
that the helicopters came a significant period of time before the 
raiding party. Is that your sense of what happened? 

Mr. Thibodeau. My sense of what happened from where I was 
is, after David Koresh made that statement, he said, “Don’t do any- 
thing stupid. We want to talk to these people. We want to work it 
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out. That’s what we’re all about here at Mount Carmel.” And I’ll 
never forget those words, because I was really scared, and when I 
heard that, it was like, OK, David’s going to try to talk to them, 
maybe this can still be avoided. 

He went to the front door. Now from where I was in the cafe- 
teria, it sounded to me like the shots were emulating from the 
front. OK. 

Now, I talked to Renis Abraham later and a couple of the other 
survivors, Renis particularly, testimony was very strong. 

I said, you know, Renis — this is considerably after, hours later, 
maybe even a couple days later. Time really was kind of like a tun- 
nel-vision type thing. But I talked to Renis, and Renis said, you 
know — I said, “Renis, what did you think of all that firing just 
starting at the front door?” And Renis said it didn’t. I said, “What 
do you mean?” He said, “I was outside and I saw the helicopters 
coming in, and I saw fire coming from the helicopters into the 
tower area, and it initiated with the helicopters firing.” I said 

Mr. Blute. You didn’t see that yourself 

Mr. Thibodeau. No, I did not. 

Mr. Blute [continuing]. But people there told you that on that 
day? 

Mr. Thibodeau. I said, “Renis, are you sure?” Because it didn’t 
go with my experience. From what I heard, it sounded to me like 
the front door. He said, “I am positive.” Which indicates to me that 
it was simultaneous, that you had the group at the front and the 
group at the back and the only way that could have occurred is if 
it all occurred together. 

Mr. Blute. Mr. Chairman, I think this is very important testi- 
mony. Mr. Thibodeau has a statement outlining what he thinks 
and what he saw happen on that day, which I think is very impor- 
tant. I hope we can get this into the record. 

Thank you, Mr. Chairman. 

Mr. McCollum. Certainly any written testimony Mr. Thibodeau 
would like to make would be admitted in the record, without objec- 
tion. 

Mr. Taylor. Mr. Chairman, for a clarification. 

Mr. McCollum. Yes, Mr. Taylor. 

Mr. Taylor. Aren’t we dealing with hearsay evidence, here? I’m 
not an attorney, but when someone is using secondhand testi- 
mony — 

Mr. McCollum. Parliamentary inquiry is taken. 

In court proceedings you might not be able to have hearsay in 
it, but in congressional hearings hearsay is admissible. There is 
nothing that prohibits that. 

Mr. Taylor. Mr. Chairman, to continue my inquiry, will the 
record clearly indicate that this is secondhand testimony? 

Mr. McCollum. Well, it obviously does. You’ve just made it that 
way. 

Mr. Taylor. Thank you very much. 

Mr. McCollum. Mr. Scott, for 5 minutes. 

Mr. Scott. Thank you, Mr. Chairman. 

Mr. Goldstein, I want to get away from the particulars of this 
case for a second and go into some generalities and ask you to ex- 
plain how the — in your written testimony you go into the fourth 
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amendment, and I’d like you to say for a minute or so how the ex- 
clusionary rule protects innocent people from police misconduct. 

Mr. Goldstein. The exclusionary rule is a judicially crafted rule 
that, in effect, precludes from the introduction into evidence any 
items or evidence that was obtained by the police illegally. 

I think the general citizenry out there thinks that liberal courts 
are unleashing violent criminals on the citizenry to beat up on 
them. In actual fact, less than one-half of 1 percent of the citizens 
charged in this country ever benefit from a motion to suppress. But 
the theory is that by excluding illegally obtained evidence, evidence 
that law officers obtain in violation of the supreme law of the land, 
that that will deter them from engaging in that illegal conduct be- 
cause they won’t want to go out and obtain evidence illegally if 
they know they can’t use it. 

The importance is that while it only benefits one-half of 1 per- 
cent of those charged and many of them may be innocent, everyone 
benefits from it, because the general discouragement of illegal po- 
lice activity protects you and me and the innocent citizens out 
there whose homes are not intruded upon. So it has a — it protects 
100 percent of the innocent citizens and only benefits a small, in- 
finitesimal percentage of those who may in fact be guilty. 

Mr. Scott. If you have an allegation of police misconduct or ille- 
gal activity on the part of police in obtaining evidence prior to 
1984, where, in the Leon case — what part of the judicial proceeding 
would you argue the case that it was — that the evidence was ille- 
gally obtained? 

Mr. Goldstein. It would be at a pretrial motion, Mr. Scott, 
through a motion to suppress. 

What’s interesting, as Mr. Taylor has pointed out, hearsay evi- 
dence would be admissible at a suppression hearing. It wouldn’t 
matter that there wasn’t probable cause, because, in fact, according 
to Leon, after 1984 the 

Mr. Scott. That’s before 1984. 

Mr. Goldstein. Prior to that time — in fact, instances like this, 
these kinds of issues, would be viable prior to 1984. 

Mr. Scott. After Leon and the good faith exception, how has it — 
how has your ability to challenge police misconduct been com- 
promised? 

Mr. Goldstein. That’s what I wanted to answer to Mr. Schumer. 
No good defense lawyer with his head screwed on right is going to 
file a motion to suppress where there’s a warrant simply because 
the officers are entitled to rely upon the warrant even if it’s totally 
lacking in probable cause, and even if there’s a lie, because in order 
to meet the standard of Franks v. Delaware, which is a hard stand- 
ard to prove, you’re going to have to prove in fact by sworn testi- 
mony that there’s a lie before you can even call a witness, before 
you’ll get a hearing, before you can ask a single question. 

So what I’m going to ask is — nobody wants to hear this appar- 
ently — is if we’re going to have anything out of this hearing that’s 
going to regulate and control illegal police practices, what we need 
do is put some teeth back in the fourth amendment and give the 
citizenry some means of protecting themselves. 

Mr. Scott. Let me get to the particulars of this case, Robert. If 
you could show — now I think in this case there’s plenty of evidence 
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to support the search. You have got the USPS testimony, you’ve got 
statements from arms dealers of what had gone in, you’ve got 
statements from neighbors, you’ve got plenty there. 

But if you could show that this warrant had been obtained by ir- 
relevant, inflammatory, and unreliable evidence, what could an in- 
nocent person — if we’re going to discourage searches of innocent 
people, how could any of the defendants in this case have brought 
up a challenge to the evidence? 

Mr. Deschamps. Frankly, I’m not sure that — I’m not sure that 
they — well, they could have brought up a motion to suppress. They 
certainly could have asked for a Franks hearing to show that if 
there are lies in there — and I don’t see any, but suppose there 
were, that would be one remedy they have. 

I have to disagree with Mr. Goldstein. It isn’t an automatic silver 
platter that you get a judicially issued warrant if the officer himself 
knows; there’s plenty of recent case law in this point. 

Mr. SCOTT. Well, if the search — wait a minute; my time is almost 
up. If the searching officer didn’t know about all the irregularities, 
how would they be able to bring this up in a hearing? 

Mr. Deschamps. Through a Franks hearing. To show that there 
were inappropriate, illegal lies, falsehoods, that led to the probable 
cause. 

Mr. Goldstein. Which, in order to get that, you’re going to have 
to be able to demonstrate that by sworn affidavit. How do you get 
that you haven’t been able to call or ask or question a witness? 

Mr. Scott. Thank you, Mr. Chairman. 

Mr. McCollum. Your time is up. Thank you. 

Mr. Bryant, for 5 minutes. 

Mr. Bryant of Tennessee. Mr. Chairman, before my 5 minutes 
starts, I would ask unanimous consent to submit an opening state- 
ment for the record. 

Mr. McCollum. It is granted, without objection. 

Mr. Bryant. Thank you. 

[See p. 40.] 

Mr. Bryant of Tennessee. As a former U.S. attorney, I had a 
very positive experience with law enforcement in my area, with 
ATF and the FBI. 

But I have some very grave concerns about the environment that 
existed in Waco in February 1993, that apparently compelled this 
raid to occur that day. As such, I wanted to ask just a few ques- 
tions and maybe bounce around a little bit and tie up some loose 
ends. 

Mr. Thibodeau, are you familiar with a Mark Breault? 

Mr. Thibodeau. Yes. 

Mr. Bryant of Tennessee. Does Mr. Breault have any physical 
impairment? 

Mr. Thibodeau. Yes, he has a significant sight impairment. My 
understanding, he’s legally blind. 

Mr. Bryant of Tennessee. OK. I bring up Mr. Breault because, 
as a part of the basis for this search warrant, the agent affirms 
under oath that he interviewed Mr. Breault in Los Angeles, and 
that Mr. Breault indicated he actually shot weapons and performed 
guard duty with a loaded weapon. 
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Mr. Thibodeau. He also used to tell stories about swimming for 
sharks and, you know, being — he used to tell some whoppers — let 
me put it that way — according to Steve Schneider and some of the 
other people that I used to speak to about Mr. Breault’s experience 
in the past. You know, nothing bad or, you know, just that’s — he 
was a kind of a storyteller, yeah, was the impression I had. 

Mr. Bryant of Tennessee. Thank you. 

Again, as a former prosecutor, I don’t mean to concede, and I cer- 
tainly don’t, that Mr. Koresh’s actions were proper in his reaction 
to the service of this warrant. I think he had an obligation to re- 
spond lawfully and challenge it in the courts. I disagree totally 
with that action. But, as I said before, I am concerned about other 
issues from the other side. 

Mr. McMahon, Mr. Koresh did go to gun shows and deal in fire- 
arms and grenades and paperweights and so forth; is that correct? 

Mr. McMahon. I never saw any handgrenades, but I saw upper 
receivers, knives, accessories, magazines. I mean he had — you 
know, he went to gun shows and he advertised in them. Here’s one 
of his business cards. I’m sure you’ve seen all these. 

Mr. Bryant of Tennessee. I would like to put that in the record, 
if I could. 

[Material not received by time of printing.] 

Mr. Bryant of Tennessee. When I say handgrenade, I mean 
empty shells that are used on vests, and are you familiar with that 
practice of putting them on vests or using them as paperweights? 

Mr. McMahon. Yes, I am. I’m really surprised that Mr. Schumer 
didn’t say that before. I mean everybody’s seen the pull pin com- 
plaint department, you know, pin No. 1. But that is a common 
practice at gun shows, yes, sir. 

Mr. Bryant of Tennessee. OK. 

Deputy Barber, I understand you’re retired now from the county 
sheriffs office? 

Mr. Barber. Yes, sir, that’s correct. 

Mr. Bryant of Tennessee. And you were familiar with the 
Koresh people? 

Mr. Barber. To a degree, yes. 

Mr. Bryant of Tennessee. And were you consulted by the ATF 
before this raid occurred on February 28, 1993? 

Mr. Barber. Yes, I was. 

Mr. Bryant of Tennessee. Were you familiar with the fact that 
there were, as a part of the Davidians out there, what I understand 
to be a number of elderly people and a number of — obviously we 
know — at least 20 children? Did you know they were out there? 

Mr. Barber. Yes, I did. 

Mr. Bryant of Tennessee. Did you make this fact known to the 
ATF, or did they already know that? 

Mr. BARBER. I feel they already knew that. 

Mr. Bryant of Tennessee. Let me ask you, if I could, were you 
familiar at all with — were you familiar with the fact that Mr. 
Koresh was dealing in guns at gun shows? 

Mr. Barber. I had not seen him at a gun show there in Waco. 
I had seen Paul Fatta. 
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Mr. Bryant of Tennessee. Is it normally the practice of ATF to 
also monitor and attend these various gun shows, just as a prac- 
tice? 

Mr. Barber. I can’t tell you what their practices are. 

Mr. Bryant of Tennessee. OK. 

Mr. Goldstein, let me follow up. I had understood before that you 
had expressed an opinion that, because of what you perceive as the 
misapplication of law to the facts of this case and the staleness, I 
don’t think our fellow prosecutor talked about the staleness of this 
information, the age of it, and because of perhaps the lack of credi- 
bility on some of these witnesses who talked to the agent, that you 
had some grave concerns about the validity of that search warrant. 

Mr. GOLDSTEIN. It is true, Mr. Bryant, I am concerned any time 
there’s that kind of lapse of time between the date of the informa- 
tion and the date that the warrant is actually sought to be exe- 
cuted, because I think there’s always a danger there that, even if 
it existed, it won’t be there when they go. I was concerned 

Mr. Bryant of Tennessee. Could I cut you off just a minute and 
ask one quick question back to Mr. Barber? 

Do you know what occurred in February that compelled the ATF 
to go in that day on February 28, even when the element of sur- 
prise was lost — why they had to go in at that time? 

Mr. Barber. No, sir, I do not. I do know that the raid, as it’s 
being referred to, was scheduled for the following Monday. I was 
aware of that. 

Mr. Bryant of Tennessee. And they moved it forward a week? 

Mr. Barber. And they moved it forward one day. 

Mr. McCollum. Mr. Bryant, your 

Mr. Bryant of Tennessee. Right, Sunday. Thank you. 

Mr. McCollum. Your time has expired. 

According to my list, Ms. Lofgren, you’re next up for 5 minutes. 

Ms. Lofgren. Thank you, Mr. Chairman. 

First, I’d like to thank Kiri for being here today, and tell her how 
proud I am of her to be here and to speak up. It’s not easy for any- 
body, even a grown-up, to come and testify. And I think you’re a 
pretty special young lady and you’re doing something important for 
your country. 

In reading and listening to you, you note that there were some 
other girls. Your written statement mentions a little Esther that 
your mother had mentioned and also Rachel. Were you aware that 
other little girls were being molested by Mr. Koresh? 

Ms. Kiri Jewell. Yeah. 

Ms. Lofgren. Did you know about that? And you probably don’t 
know about this, although maybe you do and I’ll ask a question. 

There was a Dr. Perry, who I think will get into this later in the 
panel, who in March contacted the FBI and talked about some of 
the other little girls who had been involved and had been abused 
by Mr. Koresh. They reported to him information about wirings 
and explosions and things of that nature. Did you ever hear about 
guns or weapons or explosions, or did you know anything about 
that? 

Ms. Kiri Jewell. Yes, guns. I never saw any explosions. I re- 
member one time I was in David’s room above the kitchen. This 
was before they rebuilt the whole compound. But it was above the 
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kitchen, and he pulled out this gun that had to have been, I don’t 
know — it was — it was huge, it was huge. 

I mean I of course was like 8, so it probably was a little bit big- 
ger, but it was huge. The — -just the bullets itself had to have been 
like this big [indicating], nails that came like this on each side of 
the bullet to keep it together, just like — yes, on a chain, like rows 
and rows of them. And they were just coiled up in his drawers, yes, 
like Rambo. It was incredible, it was just — and he was proud of it. 
It was his toy. It was his little — it was his new toy that he had just 
gotten and he was showing it off. 

Ms. LOFGREN. Now, in February you and your dad went and 
spoke to the Federal agents. What did you tell them? Do you re- 
member what you said to them? Or maybe I misunderstood when 
you answered Karen Thurman earlier. 

Ms. Kiri Jewell. Which part? 

Ms. LOFGREN. Did you in February go and speak to the Federal 
agents, either the FBI or ATF? Do you remember what you talked 
about with them? 

Ms. Kiri Jewell. About being molested; that’s about what I re- 
member; about the children there, who the children’s father was; 
just that. It was mostly about the children. 

Ms. LOFGREN. Now, this is — the deputy sheriff said the first call 
that they got had to do with the Immigration Service. Do you know 
anything about marriages or that could have been arranged by Mr. 
Koresh to avoid 

Ms. Kiri Jewell. Yeah, they were. 

Ms. Lofgren [continuing]. The immigration laws? 

Ms. Kiri Jewell. They were arranged. 

Ms. Lofgren. Can you tell us anything? 

Ms. Kiri Jewell. Names? 

Ms. Lofgren. Well, I don’t know if we need names, but can you 
tell us what you knew and how you knew it? 

Ms. Kiri Jewell. Like I said before, I listened and remembered. 
I could name right now at least five marriages that were arranged 
so that people could stay in the country, at least five. 

Ms. Lofgren. Now, you, thank God, were not in the compound 
on the day of the raid, but you mention in your statement that you 
were on the phone frequently with your mom and she was pointing 
out that you would lose your place to Rachel and that sort of thing. 

The impression that you got from talking to your mother and 
what you saw when you were able to see things, how does that jibe 
with the statement that Mr. Thibodeau made that gives a more se- 
rene picture, that things would be settled peaceably? 

What was your impression of what was going to happen, and 
why did you think, as you stated earlier, that it would end with 
no one coming out and with suicides? 

Ms. Kiri Jewell. Because it was always — there was always some 
sort of violence, not inside the compound, but the whole time you 
were there you were prepared to die, the whole time. 

One time my mom picked me up from the library, I was probably 
9, and she said, “Are you ready to go?” And I said, “Where?” She 
said, “To Israel; we’re going to Jerusalem.” And I said, “OK.” I 
wasn’t going to leave her. But she said, “OK. I just wanted to see 
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if you were ready to go.” And you were always ready for something, 
always had the little scared something inside of you. 

Ms. Lofgren. Finally, the first panel of witnesses talked about 
this whole issue as a matter of religious freedom. Were you ever 
given a religious rationale for the molestation that was ongoing 
with the little girls in the complex? Was there a reason given? 

Ms. Kiri Jewell. The only thing I remember was that he would 
say that King David from the Bible would sleep with young virgins 
to keep him warm, and something about Psalms 45, I think it was, 
something in there justified all of what — all of the molestation. 

I don’t know, there could have been something else he found that 
justified it, but that was what I remember. 

Mr. McCollum. Ms. Lofgren. 

Ms. Lofgren. Thank you, Kiri. Thank you for your bravery. 

Mr. McCollum. Thank you. Your time is up, Ms. Lofgren. 

I note from the minority’s list that we had incorrectly let you 
have that time at that moment. Ms. Slaughter was supposed to get 
it. But I am told we’re going to correct that, because Mr. Schumer 
is going to yield to Ms. Slaughter in a moment. 

But where we are at this stage in the proceedings is the time 
where we have the ranking member and the chairman have their 
opportunity to question or to yield to somebody for asking ques- 
tions, and I’m going to take my 5 minutes at this point in time, 
and then I will yield to Mr. Schumer, who I guess will yield to Ms. 
Slaughter. I want to ask Mr. Thibodeau a question. 

You were there the day of the raid, and you were there all the 
way through the fire at the very end, were you not? 

Mr. Thibodeau. Yes, sir. 

Mr. McCollum. Could you tell us anything about how the fire 
began? 

Mr. Thibodeau. Here is a couple — this is how I look at it, and 
I put this in the report. At around 12 o’clock, after being CS gassed 
the entire day, after having a black leather jacket on and seeing 
little white spots all over it that were absorbed in the jacket, fi- 
nally I heard someone yell from the upstairs — can I prerequisite 
this for something that happened at 10:30 that I think is very im- 
portant? 

At 10:30 that day I was listening to the radio, and a news report 
came on. The news report was saying the Branch Davidian 
compound in Waco, TX, is being assaulted and Janet Reno has 
OKed a teargas plan. 

To the credit of the FBI, they have not fired back when the 
Davidians on the inside had returned 80 to 200 gunshots against 
the CE^s. 

All I want to say is, I was in a fairly central — I mean I was in 
the chapel area, and I had heard shots fired accidentally through- 
out the course of the 51 days, and you could hear them throughout 
the building, and I did not hear any shots that morning fired, and 
I was overwhelmed with joy at this point, after being gassed, that 
my friends were not firing at these tanks, because obviously the 
FBI were saying if you fire at us we’re going to fire back, and not 
just CS canisters or ferret rounds. 
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So I remember being overwhelmed that my friends were not stu- 
pid enough to fire at a tank, because a 223 round wasn’t going to 
penetrate it anyway. 

Mr. McCollum. What about the fire? 

Mr. Thibodeau. OK. What I was saying is, to me that appeared 
like a setup, a setup for a massacre, and it greatly disturbed me. 
At that point I had lost all hope. 

At 12 o’clock someone yelled from the upstairs that there was a 
fire. The front — I could not get to the front because of what the 
tanks had come in, the stairwell that was closest to the front, so 
I went to the stairwell in the back. 

At this point — and I have some pictures available — the back of 
the gym was thoroughly destroyed. A tank went in and actually 
leveled the back of the gym area — if you’re facing the gym, the 
right half of it. 

So I went halfway up the stairwell, and I could see the door, but 
I couldn’t get to it because there was this huge beam in front of 
me and debris everywhere. 

However, David Koresh’s room was on this side. I could put my 
elbow up on the floor of the second story. I climbed up. It took me 
quite some time to climb over the debris without getting cut. 

I went to his — I went to his room and then to an adjacent room 
which was an office space. I got into that room. There was a cat- 
walk that was leading over the rafters of the church area, say from 
here to here, which is the front of the building. This is the front 
of the building. I walked to the front. 

When I got — we were still in the process of building Mount Car- 
mel. I got to a blanket. I opened the blanket up. A big gust of 
smoke came at me. When that dissipated, I went to stick my head 
inside there because I’m thinking, the kids, thinking Serenity Sea 
Jones, I was thinking of Isaiah and Joseph, some of these kids that 
I’ve come to know and love, getting them into the bus, an under- 
ground bus that was buried, because I was under the impression 
that that was the plan. 

I got up there. I open it after the smoke dissipates and goes to 
my head, and a wall of flame shoots down the hallway in front of 
my face down to the other end of the building. It was the loudest 
sound I’ve ever heard in my life. I’m a drummer, and it was very, 
very — it was incredibly loud. I could not hear anything else other 
than this flame. 

Mr. McCollum. Well, do you know how the fire started? Did 
anybody tell you, or do you know personally how the fire started? 
Mr. Thibodeau. No. 

Mr. McCollum. Was there any plan for the fire to be started 
that you heard? 

Mr. Thibodeau. No. You know, we heard 

Mr. McCollum. Fine. 

I want to go to you very quickly, Mr. Barber: The box of grenades 
that came from UPS, those were dud grenades, not live, armed 
ones; is that correct? 

Mr. Barber. Yes, sir, they were practice grenades. 

Mr. McCollum. Methamphetamine lab: Did you ever know any- 
thing about a methamphetamine lab out at the compound? 

Mr. Barber. There was a rumor of one prior to 
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Mr. McCollum. Three or four years prior to that, right? 

Mr. Barber. Yes. This would have been back in probably 1987. 

Mr. McCollum. But not current with the raid or current with 
the time Aguilera or the ATF were going after these folks, right? 

Mr. Barber. No. 

Mr. McCollum. All right. 

I want to ask a question of Mr. McMahon, very briefly. 

In the book that Mr. Reavis has written, he talks about you hav- 
ing a relationship with David Koresh to sell guns or through the 
compound to have a refitting of guns or putting together a certain 
type of weapons, that you all had made an arrangement or an ac- 
commodation to sell the weapons over time. 

Do you know anything about that? Do you know what Fm talking 
about? 

Mr. McMahon. I think what he’s referring to was, there was this 
deal that we did: I bought the frames, and he bought the upper re- 
ceivers, and David put them together, and then I turned around 
and sold them. There was a total of five or six guns that I had sold 
that way. 

Mr. McCollum. Was this an ongoing arrangement, or was this 
something that just happened once and it didn’t happen again? 

Mr. McMahon. It had just started when ATF came and did the 
compliance check, and I explained to them exactly what was going 
on. They said they had a problem with the excise tax. They said 
the excise tax had to be paid. I go: I don’t know anything about 
this excise tax; and after they left we stopped doing it, we didn’t 
do it any more. 

All I sold was five or six guns, that was the only time. 

Mr. McCollum. All right. Well, I thank you for those comments. 

Now I’m going to turn to Mr. Schumer. 

I’ve had my 5 minutes. I gather you’re going to yield yours to Ms. 
Slaughter, but you get the privilege of doing that. 

Mr. Schumer. It’s my pleasure to yield my 5 minutes to my 
friend, colleague, and able legislator, Ms. Slaughter of upstate New 
York. 

Mr. McCollum. You’re recognized for 5 minutes. 

Ms. Slaughter. Thank you very much. 

Mr. Thibodeau, are you married? 

Mr. Thibodeau. No. 

Ms. Slaughter. Are you involved in a personal relationship, or 
have you been, with Mr. Koresh’s sister-in-law, Michelle? 

Mr. Thibodeau. The personal relationship that you are referring 
to is, I had a large hand in taking care of Serenity Sea Jones and 
her other twin daughters. 

Ms. Slaughter. You lived together? 

Mr. Thibodeau. No, we did not live together. We lived in the 
same building. So, yeah, in a sense we lived together. 

Ms. Slaughter. Is she the same Michelle Jones that Mr. Koresh 
referred to as his favorite wife and she had been with him since 
she was 12 years old? 

Mr. Thibodeau. I have no knowledge of him referring to Michelle 
as his favorite wife. 

Ms. SLAUGHTER. She has, I believe, three children. 

Mr. Thibodeau. Yes. 
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Ms. Slaughter. How old are they? 

Mr. Thibodeau. Three, and the other ones were twins, approxi- 
mately one. 

Ms. Slaughter. Are they children of Mr. Koresh? 

Mr. Thibodeau. Yes. 

Ms. Slaughter. And he admitted that? 

Mr. Thibodeau. Yes. 

Ms. Slaughter. All right. Mr. Thibodeau, did you live at Mount 
Carmel? 

Mr. Thibodeau. Yes, I did. 

Ms. Slaughter. You were there then on the day, February 28? 

Mr. Thibodeau. Yes. 

Ms. Slaughter. And the testimony that we have indicates that 
there was a 45-minute notice that the ATF was coming. Is that cor- 
rect? 

Mr. Thibodeau. Well, I believe that some people had a majority 
of prior notice that — there was some kind of prior notice, but not 
everybody did. My example of that would be Winston Blake, who 
was found 

Ms. Slaughter. Who? 

Mr. Thibodeau [continuing]. With a piece of french toast in his 
hand, laying on the ground. 

Ms. Slaughter. Tell me, where did this prior notice come from? 

Mr. Thibodeau. Prior notice; I believe that it came from David 
Jones, who was the mailman. 

Ms. Slaughter. David Jones, the mailman, told you that the 
ATF was coming in 45 minutes to serve a search warrant. 

Mr. THIBODEAU. He did not tell me personally. Apparently he 
went up to the front, the foyer area, where David was with a group 
of people, and told Koresh. 

Ms. Slaughter. And you were there with Mr. Koresh? 

Mr. Thibodeau. No; I was in the back; I was in the cafeteria 
area. 

Ms. Slaughter. You were nowhere around Mr. Koresh at the 
time he was around the front door? 

Mr. Thibodeau. No, I was not; I was not. 

Ms. Slaughter. Is Mr. Jones a member of the Branch 
Davidians? 

Mr. Thibodeau. Yes. Well, see, again, I always considered myself 
a student of the Seven Seals. Branch Davidian is something that 
I really heard on February 28 when the ATF raided. 

Ms. SLAUGHTER. But Mr. Jones was a member of your group? 

Mr. Thibodeau. Yes. 

Ms. Slaughter. Let me put it this way. Was that known to au- 
thorities, that Mr. Jones was a member of your group? 

Mr. Thibodeau. I would think that it would be. I mean he’s the 
mailman in the community, and he spends a lot of time out there. 
He lived out there for some time. He did have a private residence. 

Ms. Slaughter. Do you have any idea where Mr. Jones got his 
information that the ATF was coming to serve search warrants? 

Mr. Thibodeau. From what I have read and been told is, it was 
from a news media truck that was at the other end of the property, 
down at the end of the Double E Ranch road, I believe it to be. 
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Ms. Slaughter. A news media truck told Mr. Jones that the 
ATF was on its way, that what 

Mr. Thibodeau. Well, the story that I heard — and, you know, 
this really got — David didn't really talk too much about it to me 
personally, but the story that I got from the news media — and I 
will say I take everything that I hear from the media with a grain 
of salt — that there was a news media truck down there and they 
were asking directions. 

Ms. Slaughter. I have another question I want answered before 
my time comes up. You knew Cyrus? 

Mr. Thibodeau. I'm sorry? 

Ms. Slaughter. Mr. Koresh’s son, Cyrus? 

Mr. Thibodeau. Yes, I knew Cyrus. 

Ms. Slaughter. I believe he was the son of his legitimate wife, 
Rachel? 

Mr. Thibodeau. Yes, ma'am. 

Ms. SLAUGHTER. Were you there when, at the age of 3, Cyrus 
was forced to sleep on the kitchen floor night after night without 
any food until he was too weak to eat? 

Mr. Thibodeau. No, I had not heard anything about that, and 
I really doubt the validity of that story. 

Ms. Slaughter. Do you know anything about Cyrus at that 
point being taken to a garage in Pomona, I believe, and kept in a 
garage overnight? There are witnesses who say they took him 
there. He was told by his father that there were huge rats in this 
building, and he was made to stay there alone, terrified, scared. 

Mr. Thibodeau. OK. Of course what you're referring to is the 
film that came out. I call it 

Ms. Slaughter. I haven’t seen any film at all. 

Mr. Thibodeau. There was a film. 

Ms. Slaughter. These were testimonies from witnesses who, in- 
cluding a man himself who took young Cyrus at the age of 3 out 
to spend overnight in a garage. 

Mr. Thibodeau. I came onto the scene in 1991. I believe these 
things, if they happened at all, happened prior to me coming on to 
the scene. 

But I have never heard any talk about this occurring, and when 
I saw this ATF propaganda film, ma'am 

Ms. Slaughter. Is it your testimony 

Mr. Thibodeau [continuing]. I was very surprised. 

Ms. Slaughter. Is it your testimony, Mr. Thibodeau, that he did 
not spank children as young as 8 months until their bottoms bled? 

Mr. Thibodeau. No, he did not until their bottoms bled. He did 
spank his children when they were disobedient. 

Ms. Slaughter. Eight months old, Mr. Thibodeau? 

Mr. Thibodeau. I don't know about 8-month-old children being 
spanked. 

Ms. Slaughter. Mothers have testified to that, as you know. 

Kiri, do you know anything about that? Were babies spanked at 
that compound, little babies? 

Ms. Kiri Jev/ell. Yes. 

Ms. Slaughter. Did you know Cyrus? 

Ms. Kiri Jewell. Yeah. 
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Ms. Slaughter. What I said about Cyrus, is that true, to the 
best of your recollection? 

Ms. Kiri Jewell. I don’t know. 

Ms. Slaughter. How small were the babies when they were 
spanked, and did you ever see any of those spankings? 

Ms. Kiri Jewell. Eight months old. 

Ms. Slaughter. And these babies were spanked with what? 

Ms. Kiri Jewell. Wooden paddle. 

Ms. Slaughter. Called? 

Ms. Kiri Jewell. Helper. 

Ms. SLAUGHTER. Helper. And what reason would drive Mr. 
Koresh to spank an 8-month-old child? 

Ms. Kiri Jewell. I saw him spank — I don’t know if he was 8 
months old at the time, but I saw him spank Wisdom, who was 
Robin Brenz’s son, countless numbers of times, because Wisdom 
didn’t like him and Wisdom would run away, and he would call 
him back over and spank him, and then Wisdom would run away 
again, and he would call him over and spank him again, and then 
he would tell Robin to go spank him. 

And Wisdom, he would sit Wisdom on his lap, and Wisdom would 
be sniffling and crying. Then he’d run away again and get spanked. 

Ms. Slaughter. Have you ever known of any occasion where Mr. 
Koresh kept a child from having food? 

Mr. McCollum. Kiri can answer that question, Ms. Slaughter, 
but your time is up. 

Ms. Slaughter. It is. But if you’d answer that for me: Do you 
know if he punished by denying food for more than 1 day or several 
days at a time? 

Ms. Kiri Jewell. I don’t know about that, no. 

Ms. Slaughter. Thank you very much. 

Mr. McCollum. Mr. Zeliff, you are recognized for 5 minutes. 

Mr. Zeliff. Thank you. 

Kiri, thank you for being here. I know it’s been a long and dif- 
ficult day. Just on the record, you were invited as the Democratic 
minority witness, and it was — you asked to be here by subpoena. 
Is that correct? 

Ms. Kiri Jewell. Yeah. 

Mr. Zeliff. And you needed the subpoena because it was needed 
so that your father could be with you? 

Ms. Kiri Jewell. Yeah. 

Mr. Zeliff. Is that the only reason you needed the subpoena? 

Ms. Kiri Jewell. Yeah. I didn’t — I didn’t need one. 

Mr. Zeliff. Thank you very much. 

Mr. Goldstein, is it — is it possible or, on probable cause, is it pos- 
sible that it becomes stale, and is it stale if it’s 6 or 7 months old, 
and would a warrant be valid if probable cause was stale? 

Mr. Goldstein. There are very few cases that actually deal with 
the issue of staleness, but there is a lot of rhetoric, a lot of dicta 
in cases, that suggests that staleness is certainly relevant to prob- 
able cause, and it goes to whether or not you would have a reason- 
able belief that whatever you have that causes you to believe items 
of evidence will be located at a particular site will still be there 
when you attempt to obtain the warrant and execute it. 

Mr. Zeliff. Thank you. 
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The warrant authorized a search of the entire premises of the 77- 
acre compound. All buildings were included in the scope of the 
search. This included all personal belongings of some 90 men, 
women, and children, besides the person named in the search war- 
rant. 

Given the crimes alleged to have occurred, is the warrant so 
overbroad as to be unconstitutional? 

Mr. Goldstein. There are always those concerns, and I think 
this is one of the — if there’s something healthy that comes out of 
these hearings, it would be that an evaluation of what we expect 
goes on during motions to suppress in criminal trials is not in fact 
what does. 

The truth of the matter is that a warrant should be — the fourth 
amendment talks about a particular item in a particularized place. 
One would want particularity. 

It would keep them, for example, where people were living, for 
example, in a college dormitory, from searching the entire building 
because of probable cause to be one errant student had violated the 
law. 

On the other hand, I can tell you this from common experience, 
and I think you could talk to prosecutors and defense lawyers who 
would agree with me: The idea that we will prevail on motions to 
suppress because the probable cause is stale, or because the war- 
rant is too broad because it allows the search of an entire building, 
where the distinction between rooms and residences is difficult to 
pinpoint, is foolhardy. 

Quite frankly, that’s one of the reasons why none of these good 
lawyers raised the issue. It simply in practice — we don’t have any 
teeth in terms of being able to enforce these kinds of restrictions 
that I think, as your question points out, are needed. 

We need to restrict law enforcement in terms of time. We need 
to restrict them in terms of place. That’s not asking too much. And 
they’re able to enforce the laws, I think, adequately with those 
kinds of restrictions. 

Mr. Zeliff. Thank you, Mr. Goldstein. 

Mr. Thibodeau, tell us about finding Winston Blake dead. 

Mr. Thibodeau. When the raid initially occurred and the shoot- 
ing started, I got down on the ground. I went into the dorm area 
I had mentioned earlier. I wish I had a diagram to show you. But 
I went down the hallway of the dorm to the end. 

Actually, the first room I went into was the weight room, and I 
waited there for I would say between 5 and 10 minutes. Time is 
pretty irrelevant when you’re being shot at. 

Then Jimmy Riddle and Oliver Gyarfas, Jr., ran down the hall 
in front of me. They went to the underground bus area. They 
opened up the door, and they went down into it. That’s when I fol- 
lowed suit behind them. I got downstairs, and Oliver Gyarfas, Jr., 
and myself and Jimmy Riddle were down there. 

Jimmy went down the hallway into the tornado shelter that was 
being built. He started to walk around in the mud, and the agents 
could hear him from upstairs. They were yelling obscenities at him, 
telling him to come out, screaming at the top of their lungs obsceni- 
ties. I think that Jimmy wanted to make sure they weren’t going 
to come in and take us out that way. 
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Anyway, to make a long story short, after a period of, I would, 
say 20, 30 minutes, the — we went back upstairs just as the cease- 
fire was being established. Jimmy Riddle and Oliver Gyarfas, Jr., 
ran up the hallway. I was crawling still because there was some 
sporadic fire. 

I came to the first room that was to my left, and water was pour- 
ing out of the bottom of this room, and, again, there was a door 
on there, there was a blanket on there. I opened up the blanket, 
and I looked in, and it was the area of the building where there’s 
three water tanks on the outside. The middle water tank had been 
punctured a number of times as well as the glass. 

The first thing I focused on was the glass that was shot out. My 
eyes were still adjusting from being in a dark place. I noticed water 
pouring out of the bullet holes onto the floor. I followed one of the 
streams down, and there was a body there. I couldn’t tell who it 
was at first. 

After a period of time, my eyes focused on the body, and I could 
see that it was a large lump. I made it out to be Winston Blake. 
I remember he had a red jacket on, and it was Winston, and the 
water was pouring down on to him, and there was a — there was 
a pile of blood by his head. He was not moving. I pretty much knew 
that Winston was dead and was not going to move. 

I shut the curtain, and I went up the hallway trying to hold my 
breakfast in that morning. 

Mr. Zeliff. Quick last question: Mr. Thibodeau, on this — this 
handgrenade, this happens to be a paperweight. Is this similar to 
some of the things that you may have seen inside, this little paper- 
weight here, this handgrenade? 

Mr. Thibodeau. Yeah, it looks similar. 

Mr. Zeliff. Is it possible that this handgrenade could be a paper- 
weight? 

Mr. Thibodeau. Yeah, it is possible. I say that to the extent that 
if you put a sign on there that says, “Complaint Department, Pull 
Pin,” then obviously it’s a paperweight. It depends on what is in- 
side the handgrenade that makes it active or not. 

Mr. Zeliff. So it is possible that 

Mr. Thibodeau. It’s also possible it could have been active. 

Mr. Zeliff [continuing]. This was not a handgrenade or used for 
the intended purpose of a handgrenade? 

Mr. Thibodeau. It’s possible either way, sir. 

Mr. Zeliff. This could be a paperweight that is not dangerous. 
It is just used to hold papers down. 

Mr. Thibodeau. Yes. 

Mr. McCollum. Mr. Zeliff, your time is up. 

Mr. Zeliff. Thank you very much. 

Mr. McCollum. Mrs. Thurman, 5 minutes. 

Mrs. Thurman. Thank you, Mr. Chairman. At this time I would 
like to yield my time to the distinguished gentleman from Mis- 
sissippi, Mr. Taylor. 

Mr. McCollum. Mr. Taylor, you are recognized for the 5 min- 
utes. 

Mr. Taylor. Mr. Jewell, like some other members of this body, 
I was a bit disturbed by some of the graphic things your daughter 
had to say. But having said that, I think it is also very fair that 
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you be given an opportunity to tell this body about your experi- 
ences in going to court in Michigan to prevent your daughter from 
being held in custody by David Koresh, the events that again — why 
don’t you tell this committee some of the things that you know that 
were going on that the Michigan court agreed with when they de- 
cided to keep your daughter from ever being in the presence of 
David Koresh. 

Mr. David Jewell. I wasn’t expecting to speak today so this 
catches me a bit off guard. 

Mr. McCollum. I don’t believe that he has been sworn in. I’ll be 
very glad to do that, Mr. Taylor, and won’t do it on your time. 

[Witness sworn.] 

Mr. McCollum. The record will reflect the answer as affirma- 
tive. You may be seated. 

Mr. Taylor, you have 4% minutes or something like that. 

Mr. David Jewell. In the process 

Mr. Souder. Mr. Chairman, I have a parliamentary inquiry. 

Mr. McCollum. Parliamentary inquiry. Please state it, Mr. 
Souder. 

Mr. Souder. Will other people be added without notice and can 
other people bring in witnesses? 

Mr. McCollum. Normally, that would not be the case, but I be- 
lieve under these circumstances with the father of the young 
woman here, it’s appropriate. 

Mr. Souder. I understand it is extraordinary. I would just like 
to know the procedure. 

Mr. McCollum. Normally, we would not. We have got a sched- 
ule. We print them. We publish them. It’s a good inquiry, but you 
are correct. 

Mr. Taylor. Mr. Jewell, I hate to interrupt, but the point I’m 
trying to make is the same point I made at the beginning of this 
hearing. 

I think if you operate in a vacuum leading to the date of Feb- 
ruary 28, you can jump to the wrong conclusions as to what the 
role of this Nation and those people hired by this Nation to enforce 
this Nation’s laws could have taken place. 

Do you, who are the most familiar with what happened to your 
daughter and what you tried to prevent from continuing to happen 
to your daughter — don’t you think this body needs to know what 
went on at that compound prior to February 28? 

Mr. David Jewell. Absolutely, sir. 

Mr. Taylor. May I turn to Mr. Barber, a local law enforcement 
agent who turned and asked the ATF to augment the efforts of 
your agency. 

Do you feel like the law was being broken on a regular basis at 
that compound prior to your calling in the ATF to help out your 
agency? 

Mr. Barber. We had a lot of accusations and suspicions, but we 
did not have probable cause on anything at that time. 

Mr. Taylor. Then, Mr. Barber, may I ask why did you contact 
the ATF? 

Mr. Barber. My primary concern was the handgrenades. 

Mr. Taylor. Mr. Jewell, if I may return to you, would you please 
inform this committee of some of the things that you brought to the 
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Michigan court’s attention when that court ruled that your daugh- 
ter could no longer be brought in the presence of David Koresh? 

Mr. David Jewell. On or about the morning of Halloween in, I 
believe it was 1991 — and again I’m speaking somewhat impromptu 
here, so my dates may be somewhat shuffled — I received a call very 
early in the morning, and it was from Mr. Marc Breault, whose 
name was raised earlier. He identified himself to me and he said, 
Mr. Jewell, I have nothing I can give you that would make you 
have a reason to believe me, but I hope you will. 

He said, Do you know a Sherri Jewell, because he wasn’t even 
sure that he had contacted the right person. 

I said, Yes, she’s my former wife. 

And your daughter is Kiri? I said, yes. 

He said, sir, I have reason to believe that your daughter is in 
danger. And at that point he had my full attention. He began to 
tell me about the fact that he was a former member and that he 
in fact had been placed fairly highly in the hierarchy of David 
Koresh’s organization. He began to tell me who David Koresh was 
and what he was and what he was intending to do, not just with 
my daughter. 

I learned at that point that David Koresh intended to take my 
then 9-year-old daughter as his — maybe 10-year-old daughter — as 
his wife, but that he also had plans to destroy the Earth. And I 
must say that I feel a little uneasy using that phrase in the Cham- 
bers of the U.S. Congress because it seems so preposterous. But if 
you believe it, it’s not preposterous. 

The David Koresh that I came to know of and who I spoke with 
twice on the telephone was a man of absolutely unparalleled evil 
intent. It was his plan to bring about any circumstances necessary 
that would start a war between he and his followers and the rest 
of the world. 

Over a period of years prior to my conversation with David 
Koresh — with Marc Breault, excuse me — I had had information 
that would come to me slowly and in little bits and pieces from — 
from my former wife, Sherri Jewell, who died in that fire, and from 
my daughter about what it was they were studying and what they 
believed and the things that were going to happen. 

And I heard about wars that they were going to be involved in 
that would cause literal rivers of blood, and I heard about friends 
supposedly being told that if they didn’t come and join the group, 
that they would be killed. I have sworn affidavits in the possession 
of my attorney that refer to the remarks that Ms. Slaughter was 
making earlier about babies being beaten at the age of 8 months 
old until their buttocks bled; and I don’t refer to one affidavit, I 
refer to several. 

I have testimony about women being held captive for months at 
a time and being systematically raped and demoralized to a point 
where they would then consent to the will of David Koresh and/or 
his henchmen. 

David Koresh perhaps truly believed that he was the incarnation 
of some deity or some power, but it was not heavenly. 

Mr. McCollum. Mr. Taylor, your time has expired. 

Mr. Taylor. Mr. Chairman, if I may. I have two requests that 
I think are very pertinent. No. 1, since Mr. Jewell’s time was very 
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limited, I would request that the testimony involved in the trial in 
Michigan, where he sought custody of his child and to defend his 
child from falling into the hands of David Koresh, that be included 
in this testimony. 

Mr. McCollum. If you could provide it, it will be done without 
objection. 

[The material referred to above is in the subcommittees’ files.] 

Mr. Taylor. Second, Mr. Chairman, I have an opening statement 
that I would like to include in the record. 

Mr. McCollum. Without objection, it’s so included. 

[The prepared statement of Mr. Taylor follows:] 

Prepared Statement of Hon. Gene Taylor, a Representative in Congress 
From the State of Mississippi 

I am a member of the NRA. I own a semi-automatic weapon. And I voted against 
the Brady Bill and the so-called assault weapons ban. 

As a child I lived next door to the Hancock County Sheriff. My best friend and 
my oldest child’s Godfather is a career police officer. 

Every year at Christmas mass I worship in the same church as two brothers from 
Bay St. Louis. And every year at that mass my thoughts turn to the sadness that 
must dwell in their hearts. You see, one Christmas morning nearly 30 years ago, 
when David and Mike Kenny were small boys, they lost their father. 

He was a Mississippi Highway patrolman who was killed by a drunk driver while 
on duty. Now, three decades later, David is a Mississippi Highway patrolman. Every 
day he and his comrades protect families like mine. 

For these and many other reasons I have to admit that I have a prejudice on be- 
half of our law enforcement community. 

I was appalled as a teenager in the 60’s when hippies routinely referred to police- 
men as “pigs.” I’m equally appalled today when people who should know better refer 
to law enforcement personnel as “jack booted thugs.” 

I am equally angry when I look at the witness list prepared by the chairmen that 
apparently ignored all the facts that led up to the murder of four people who were 
sworn to enforce the laws passed by this Congress. 

You see, I don’t claim to have all the answers — and therefore look forward to get- 
ting them. But if the truth be told, I can draw only one conclusion from the list 
of witnesses: 

Our chairmen aren’t willing to give those four dead ATF agents, and the twenty 
more who were wounded the same rights that the criminal scum of our nation are 
given every time they enter a courtroom to be charged with murder, rape or the dis- 
tribution of drugs. 

Apparently our chairmen don’t think that the law enforcement personnel deserve 
the right to be presumed innocent until proven guilty. 

I think that if this committee has a shred of fairness and decency, and want to 
know the whole truth, then we have an obligation to subpoena the authors of the 
newspaper series, “The Sinful Messiah,” Mark England and Darlene McCormick. 

We should subpoena a series of articles in the Waco-Tribune Herald that detailed 
the lawless and perverted mentality of Vernon Howell, also known as David Koresh. 

We should subpoena Chief Deputy Sheriff Daniel Weyenberg of the McLennan 
County Sheriffs Department, the first to call the ATF. 

This committee needs to know the truth about the allegations of illegal aliens, mo- 
lestation, and the “hit list” supposedly compiled to silence his enemies and former 
cult members. 

This committee needs to know these things that led to the decision to search the 
compound. And we need to know about the apparent danger that those people who 
serve our country and enforce its laws faced when they made the decisions leading 
to the events of February 28. 

Mr. McCollum. Mr. Hyde, you are recognized for 5 minutes. 

Mr. Hyde. I thank you, and I’m pleased to yield my 5 minutes 
to Mr. Schiff. 

Mr. SCHIFF. I thank the chairman of the committee for yielding. 
I would like to take a moment, Mr. Chairman, to put in focus a 
couple of important issues here. 
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First of all, just as the Alcohol, Tobacco and Firearms investiga- 
tion and raid never involved Mr. Koresh’s personal practices, how- 
ever outrageous they were, with girls the age of Kiri Jewell, they 
never involved an allegation of child abuse in spanking young in- 
fants, which, of course, would be equally outrageous if, in fact, it 
occurred. 

The Alcohol, Tobacco and Firearms search warrant and arrest 
warrant dealt exclusively with firearms violations. And I would ask 
my colleagues who are listening here today to decide if the other 
information that is constantly dumped into the middle of this hear- 
ing is relevant to the issues we must ultimately arrive at here. 

Second of all, I would like to focus on the search warrant. I’m 
not going to ask further academic questions about the search war- 
rant, but I want to make the point that I think its relevancy to this 
hearing has been missed. In my mind, its relevancy to this hearing 
is not whether it legally established probable cause. I think it’s pos- 
sible that it did. But I think there are other aspects of the search 
warrant which are more relevant to what we are studying today, 
which is the activities of Federal law enforcement agencies in this 
situation. 

And those other aspects are, first, it was put together, as a num- 
ber of witnesses have testified, in a prejudicial and inflammatory 
manner; and second, by the fact that no matter whose copy of the 
name of the offense is correct, it clearly misstates the U.S. Code 
statute number for the offense charged and, I think, makes other 
technical mistakes in the law, which means to me it was put to- 
gether in a sloppy fashion. 

Now, you put together “inflammatory” with “sloppy,” that trans- 
lates to me that ATF was in a hurry to make a big splash with 
something. And I think that if that is true — and we have IVz more 
days to determine that, I think if that is true, that is substandard 
performance. We will hear from them and they will have a chance 
to explain. 

With that, I would like to use the balance of my 5 minutes to 
ask a few further questions. 

Deputy Barber, during the course of this investigation I assume 
you met a number of ATF personnel? 

Mr. Barber. That’s correct. 

Mr. Schiff. Did you meet any of their public relations people 
who came to the scene before the raid? 

Mr. Barber. Yes, I believe one — I think her first name was Shar- 
on Wheeler. 

Mr. Schiff. Right. I believe she’s in public relations for ATF? 

Mr. Barber. Yes, I knew that. 

Mr. Schiff. And they brought her there before the raid, I be- 
lieve? 

Mr. Barber. I met her the day of the raid. 

Mr. Schiff. The day of? 

Mr. Barber. The day of, yes. 

Mr. Schiff. Do you know when she arrived? 

Mr. Barber. No, I don’t. 

Mr. Schiff. Let me turn now to Mr. McMahon. 

Mr. McMahon, when you did business with Mr. Koresh in fire- 
arms, where did you do business? 
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Mr. McMahon. I sold him some guns from my home. My licensed 
premise was my home. 

Mr. SCHIFF. Your licensed premises was your home? 

Mr. McMahon. Yes, sir. 

Mr. SCHIFF. You didn’t live on the Branch Davidian compound? 

Mr. McMahon. No, sir. 

Mr. SCHIFF. So he came to your home? 

Mr. McMahon. Sometimes. Sometimes I would go out there and 
see him. 

Mr. Schiff. But he would be willing to come to your home? 

Mr. McMahon. Sure. 

Mr. Schiff. Did he come to your home regularly? 

Mr. McMahon. Maybe once every 3 or 4 months or so. 

Mr. Schiff. OK. Let me turn to Mr. Thibodeau. 

Mr. Thibodeau, at the time that the raid first took place, Feb- 
ruary 28, the ATF is arriving, Mr. Koresh knew the ATF — before 
that, Mr. Koresh knew the ATF was coming, in your opinion? 

Mr. Thibodeau. Before? 

Mr. Schiff. Did Mr. Koresh know the raid was going to occur be- 
fore it occurred? 

Mr. Thibodeau. I think that when David Jones came in with 
that information that, yes, he knew. 

Mr. Schiff. How long was that before the raid? 

Mr. Thibodeau. I’m not really sure. It’s been said 45 minutes. 

Mr. Schiff. All right. And David Jones was a mailman who be- 
longed to the Branch Davidian sect? 

Mr. McMahon. Yeah, he lived there, off and on. He had a prop- 
erty outside, but he was frequently coming in. His whole family 
was there. 

Mr. SCHIFF. Do you know where he got the information from? 

Mr. Thibodeau. As I said previously, it was — it appeared to be 
from a news truck that was at the end of the — this is from what 
I heard in the press. 

Mr. Schiff. I understand. 

Mr. Thibodeau. A news truck that was at the end of the road, 
and they were asking directions, are we anywhere near the Branch 
Davidian compound or the house or whatever? I don’t know what 
they said to him. 

Mr. Schiff. I know you were not directly the witness here, but 
as far as you know, Mr. Jones was asked for directions to the 
Branch Davidian compound from a news truck? 

Mr. Thibodeau. No. The news truck was asking him — I think he 
pulled aver, seeing the news truck and said, Hey, what’s going on? 
And being a mailman, they automatically assumed, Oh, this guy is 
all right. Well, you know, we are looking — maybe you could help 
us. 

I believe it was that kind of thing, Could you tell us where the 
Branch Davidian 

Mr. Schiff. Do you know who told the news truck that there was 
going to be something newsworthy happening there very soon? 

Mr. Thibodeau. I don’t know for certain. It would sound to me 
like that would be the ATF. 

Mr. Schiff. OK. And since you won’t be here for the testimony 
about the raid, one last question. From the best of your recollec- 
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tion, would you say again from which direction — front, back, up or 
down — do you believe the first shots were fired from? 

Mr. Thibodeau. I personally believe from the front, but it didn’t 
take long after the front began, to the back, so I would think it was 
pretty close to simultaneously. 

And may I make a statement? 

Mr. Schiff. Please, if it is brief, because I don’t have time. 

Mr. Thibodeau. In the past, we’ve all been put through the 
wringer on this whole thing, OK? Time and time again, I have seen 
things like the “Donahue Shows” and some of these shows, and it’s 
never a fair forum; and I kind of feel cheated here today because 
I have some specific things that I would like to address. A lot of 
these points that were made can be addressed in counterpoints, 
and I’ve not been allowed to give that testimony, and I don’t think 
anybody else, any other survivors have been allowed that yet, and 
I really, truly hope that we have that opportunity to address some 
of these points. 

Mr. Schiff. Are you able to return to this hearing at some point, 
Mr. Thibodeau? 

Mr. Thibodeau. Yes, I am, absolutely. 

Mr. Schiff. I would let you work that out with the chairman. 

Mr. McCollum. If I might, your time is up, Mr. Schiff. We may 
be able to give you some of that opportunity here. 

The panel is going to be recessed. Because we have a vote, we 
are going to take a recess of this joint committee. Mr. Conyers will 
have his 5 minutes next, and if Mr. Clinger comes back, his. Per- 
haps between the two of them, there will be that opportunity. 

If there is not, then we will have to — or Mrs. Collins might come 
back. If not we will have to find another alternative. 

Thank you very much. We will be in recess until after this vote. 

[Recess.] 

Mr. McCollum. The subcommittees are called to order. 

We have just a couple more questions of some witnesses, a couple 
more questioners. We really have three more, one chairman and 
two ranking members, the chairman of the full Government Reform 
and Oversight Committee. 

I was prepared to go to Mr. Conyers, and I will next, but Mrs. 
Collins has agreed, and I think that Mr. Conyers, if you would. Mr. 
Barber has to run out. I don’t know if either of have you questions 
of Mr. Barber, but he has got to catch a plane. 

I have a question Mr. Clinger is going to yield to me to ask, and 
out of comity to this, you don’t have any questions of Mr. Barber? 

Mrs. Collins of Illinois. No, I don’t. 

Mr. McCollum. If nobody does, I would ask, with unanimous 
consent then, that Mr. Clinger could have some portion, a minute, 
of his time to yield to me. 

Mr. Clinger. I would be delighted to yield to the chairman. 

Mr. McCollum. Thank you very much. 

Mr. Barber, I just want to clarify something completely for the 
record. I asked you some questions and then some more were fol- 
lowed up at the end here by some other people today about the gre- 
nades and about drug labs and all of that. 

My understanding is that, from your testimony, that the reason 
you primarily turned over — maybe the only reason I think you said 
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you turned over — the case or called up ATF was because of these 
grenades that the UPS folks had gotten or found, or whatever, in 
the mail system. Is that correct? I just want to corroborate that. 

Mr. Barber. It was a combination of the grenade bodies and the 
explosive materials that they were receiving. 

Mr. McCollum. But the bottom line is, those grenade bodies, as 
I understand it, were bodies. There was some evidence there was 
other material there, but the bodies themselves were not live gre- 
nades. Is that correct? 

Mr. Barber. They were not live grenades the first time I saw 
them, no. 

Mr. McCollum. What other material were you concerned about 
besides the grenades — besides these grenade bodies? 

Mr. Barber. Was the potassium nitrate and the powered metals. 

Mr. McCollum. What was your source of that information? 

Mr. Barber. Graduating from the bomb technician school at 

Mr. McCollum. No. How did you know they were getting that 
stuff? 

Mr. Barber. That was also obtained from UPS. 

Mr. McCollum. That material was obtained from the UPS? 

Mr. Barber. The documentation was. 

Mr. McCollum. But you didn’t have any — you had some of the 
grenade bodies, but you didn’t have any of the chemicals? 

Mr. Barber. No, sir, I did not have any of those. 

Mr. McCollum. You were just listening to UPS fellows talking 
about delivering that stuff out there. 

Mr. Barber. And I actually would get a copy of the receipt. 

Mr. McCollum. Last question: Again just to clarify, you told me 
earlier that several years before the raid there was some evidence 
of a methamphetamine lab, but there was nothing current at that 
time, there was no current evidence within the last year or so, to 
your knowledge, of any other drug activity, production of drugs, or 
any of that sort of thing on the compound proper, was there? 

Mr. Barber. No, sir, not to my knowledge. 

Mr. McCollum. I don’t have any other questions then of Mr. 
Barber, and I am g;oing to yield back to Mr. Clinger who reserved 
the balance of his time, which I think is 3V2 minutes at this point, 
and I would yield then to Mr. Conyers who is ready for his 5 min- 
utes. 

Mr. Barber, you are excused. I hope you can catch your plane. 

Mr. Barber. Thank you. 

Mr. McCollum. Thank you very much for coming and being with 
us. 

Mr. Conyers. 

Mr. Conyers. Thank you, Mr. Chairman, and I compliment you, 
as I have, about the fairness in which you have conducted the hear- 
ing, and Mr. Zeliff as well, and I am hoping that we can resolve 
the outstanding question of the subpoenas this evening after we 
have concluded our activity. 

Let me just ask Mr. Thibodeau a yes or no answer as to whether 
the NRA or anyone on its behalf has contacted you in connection 
with this hearing? 

Mr. Thibodeau. No. 

Mr. Conyers. In any way? 
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Mr. Thibodeau. Not NRA, no. 

Mr. CONYERS. Mr. McMahon, may I ask you that same question, 
please? 

Mr. McMahon. Yes, sir. Those were the only people that wished 
to hear the truth. 

Mr. Conyers. You say yes, you have been contacted? 

Mr. McMahon. I was contacted like right after the raid and fire. 
This was a while back. 

Mr. Conyers. I meant in connection with the hearing that we 
are having today. 

Mr. McMahon. Oh, yes, sir, I have been contacted. 

Mr. CONYERS. Sure. And can you give us a little idea of when you 
were contacted? Was it yesterday? 

Mr. McMahon. Had I talked to them yesterday? 

Mr. Conyers. Yes. 

Mr. McMahon. I did talk to them yesterday. 

Mr. Conyers. Sure. And was it the day before? 

Mr. McMahon. The day before? 

Mr. Conyers. Yes, the day before yesterday? 

Mr. McMahon. No, sir. I didn’t get the letter to come here until 
yesterday. 

Mr. CONYERS. I see. And what was the nature of the discussion 
between you and them? 

Mr. McMahon. Just what will I be doing there, what’s going on. 
I mean I — I didn’t testify in front of a trial or anything. This is the 
first time I’ve been in front of anybody. 

Mr. Conyers. I understand. Let me ask you this. Who was it 
that you talked to there? 

Mr. McMahon. I talked to Jim Warner, Mr. Warner — a fellow by 
the name of Mr. Warner. 

Mr. Conyers. Right, the deputy general counsel of the NRA? 

Mr. McMahon. I believe. 

Mr. Conyers. He sounded like a lawyer? OK. Let’s move on. We 
will get more. I would like to ask you to amplify that, but we don’t 
have time in the period of 5 minutes. 

What I need to bring to this part of our hearing is that just re- 
cently in the GGP Contract With America, and specifically H.R. 
666, we voted out a bill with nearly unanimous Republican support 
that didn’t require that we have exceptions to the exclusionary 
rule, good-faith exceptions. We said that — we went a lot further 
than that — they did, not me — and said that we would throw the 
whole warrant requirement out of the window if this part of the 
Contract on America becomes law because we would have an expe- 
dited exemption to the whole exclusionary rule. We pointed out 
that this was eroding the whole Constitution. 

And now I am so pleased to find that the same people that voted 
to further erode the exclusionary rule, of which Mr. Goldstein has 
very adequately complained of, are now very worried that there 
aren’t teeth in it, there wasn’t enough, it was very shoddy, and now 
we have this incredible conflict. 

The crime bill we passed out says warrants aren’t even needed 
for searches. It says there is no need for a magistrate to determine 
whether there is probable cause. It gives total discretion of prob- 
able cause to the law enforcement authorities. As long as they be- 
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lieved that there was probable cause, then no warrant would be re- 
quired at all. That is the law coming down the pike. 

Mr. Deshcamps, before drawing up his affidavit, Agent Aguilera 
had spoken with several former compound residents who told him 
there were machineguns at the compound. He also spoke with fire- 
arm dealers who told him they had delivered kits that could con- 
vert semiautomatic guns into automatic weapons. 

He spoke with a UPS employee who saw a handgrenade fall out 
of a package before being delivered to the compound, and he spoke 
with Lieutenant Barber, who told him that a rancher living near 
the compound had heard machinegun fire. After the raid, machine- 
guns and handgrenades were found. 

Is there any case law anywhere that would say that such a fac- 
tual predicate could, under any circumstances, be insufficient for 
probable cause in order to obtain a warrant? 

Mr. Deshcamps. I’m certainly not aware of any such case law. 

Mr. McCollum. Mr. Conyers, your time has gone. 

Mr. Conyers. Well, I want to thank all of the witnesses, and I 
am hopeful that Mr. Jewell, who had not completed his testimony 
with Mr. Taylor, would be given an opportunity to do so, because 
I wanted to hopefully ask him, Mr. Chairman, who I praise for 
such eminent fairness, did Mr. Koresh personally tell you that if 
the authorities ever came after him, he would shoot them? 

Mr. McCollum. It may be that we can let Mr. Jewell answer a 
question like that after we are done, if Mr. Thibodeau is also given 
a couple of minutes to say something, too. But let's see what hap- 
pens with our time. We have got a whole other panel. 

Mr. Conyers. You don't think that's a very important question? 

Mr. McCollum. I think it is an important question. I think 
maybe what Mr. Thibodeau wants to say is important too, but we 
have got to be judicious. 

Mr. Clinger has 3V2 minutes left. I yield to him. 

Mr. Clinger. I thank the chairman for yielding. I apologize for 
not having been here to listen to the testimony. I just have one 
question, and I am going to yield the balance of my time to the vice 
chairman of the committee who has been here for the entire testi- 
mony, Mr. Schiff. My question would be to Mr. McMahon. 

I think you indicated, sir, that you had had the conversations 
with the representative of the NRA? 

Mr. McMahon. I have. 

Mr. Clinger. And my question is simply this: Was there an at- 
tempt made to influence or direct your testimony? Were you in any 
way influenced in the way you were supposed to testify here today? 

Mr. McMahon. No, sir, they did not. 

Mr. Clinger. I thank you very much, and at this point I would 
like to yield the balance of my time to Mr. Schiff. 

Mr. Schiff. I thank the gentleman for yielding. 

Mr. Thibodeau, you indicated that there were several points you 
thought could be and should be refuted. On what subjects? About 
what? 

Mr. Thibodeau. OK. The first subject that I think needs to be 
brought out is the fact that in 1992, not the Federal Government, 
but the State authorities came and investigated the children, and 
they went through the signs of the physical, the mental, and the 
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sexual abuse, and they couldn’t find any, and they dropped their 
case. 

Mr. Sen IFF. Didn’t a State official actually come out to the 
compound? 

Mr. Thibodeau. Yes; that is correct. 

Mr. Schiff. Was the State official fired on by anyone? 

Mr. Thibodeau. Absolutely not. 

Mr. Schiff. Was the State 

Mr. Thibodeau. They came out with the 

Mr. Schiff [continuing]. Was imprisoned so that he or she — I be- 
lieve she in this case — couldn’t leave? 

Mr. Thibodeau. No. She was free to come and go. 

Mr. Schiff. Thank you. 

Go ahead. 

Mr. Thibodeau. As a matter of fact, when asked about the un- 
derground bus, David Koresh took her down there and showed it 
to her. So I mean, from what my understanding was, he pretty 
much opened the place up to her. 

But anyway, they found no signs of the abuse that has been dis- 
cussed, and they dropped their case. 

The next day, in the Waco Tribune Herald, the health people 
said that these are the nicest, most well-behaved children we’ve 
ever had the pleasure to work with. I think if we are going to check 
out the child abuse issue, that’s a pretty powerful statement for a 
health worker to make for kids that are abused readily as we have 
heard. 

Also the sheriff 

Mr. Schiff. I just want to say that the child abuse issue, in my 
judgment, has absolutely nothing to do with this hearing. 

Mr. Thibodeau. I agree with you 100 percent. 

Mr. Schiff. That was not a matter that was being investigated 
by Federal law enforcement. That doesn’t mean it’s not an impor- 
tant issue, but since it has been brought up time and time again, 
I thank you for at least putting in the other side. 

Go ahead, please. 

Mr. McMahon. One more thing. The sheriffs department also 
came out with them, and the next day in the press David spent a 
lot of time talking with the people from the sheriffs department. 
Because of what happened in 1987, with George Roden, he felt he 
was misfairly treated. He spent — invited him out later on to go 
fishing or whatnot. 

Mr. Schiff. I’m sorry. 

Mr. McMahon. He invited the sheriffs department — some of 
these sheriff department officials. I do not know the names. 

Mr. Schiff. Who invited them? 

Mr. McMahon. Koresh did himself when they came out with the 
health workers, and they said the next day in the Waco Tribune 
Herald that the only problem with the people out there at Mount 
Carmel is that they are misunderstood. These are quotes from the 
legal representation of McLennan County, and I think it’s pretty 
much well documented that David Koresh knew Jack Harwell, the 
sheriff, on a first-name basis. 

I think the ATF definitely should have gone through Jack and 
come out with the sheriff to knock on the door and not — by the 
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way, the search warrant — if I just may say this really quick — that 
was a knock search warrant. You are supposed to go to the door, 
knock on the door, and present it. 

I don’t understand how you can serve a knock search warrant 
with helicopters coming into the back, three different groups of 
ATF agents, one going up the side to throw in flash-bang grenades 
to get the evidence while another team goes and shoots the dogs, 
while yet another team is going to the front door to serve the war- 
rant. That’s spontaneous, it’s happening at once, and that is not — 
and you can get a no-knock search warrant, sir, if my understand- 
ing is correct. They did not have one, and I don’t understand why 
they would choose a dynamic entry with having a knock search 
warrant. 

Mr. Schiff. Let me go back to the search warrant. Are you say- 
ing the sheriffs officials were invited out to the compound? 

Mr. Thibodeau. Yes. 

Mr. Schiff. You actually saw them there? 

Mr. Thibodeau. No. They never came out later, but David al- 
ways made the invitation open to them to come out if they wanted 
to fish on our pond. We had a stocked bass pond. 

Mr. SCHIFF. So he wasn’t hesitant about having law enforcement 
agents there? 

Mr. McMahon. No. And, you know, there was one more interest- 
ing incident I just thought of. When the initial reports came about 
all these automatic weapons, Steve Schneider actually went into 
the sheriffs department and put a Hellfire trigger switch on the 
desk and said this is legal I believe under the ATF. That’s probably 
what you heard out there. 

I’m not saying that’s right or wrong, sir; all I’m saying is that 
all the way along Koresh tried to work with law enforcement. And 
I know this from experience. Koresh always tried to work with peo- 
ple. 

Mr. McCollum. Mr. Schiff, your time has expired. 

Mr. Schiff. I thank the Chair. 

Mr. McCollum. At this time I will yield 5 minutes to Mrs. Col- 
lins. 

Mrs. Collins of Illinois. Mr. Chairman, before the clock starts 
running, I need to ask for some verification. I will tell you what 
it is. I have a split-second yes or no answer that I would like, then 

1 would like to yield another 15 seconds to Mr. Conyers and then 

2 minutes to Mr. Gene Green and 2 minutes to Sheila Jackson Lee. 
I don’t have a time watch here, and you are going to take the time? 

Mr. McCollum. We will take care of it. We will do our best. 

Mrs. COLLINS of Illinois. I want to make sure, because I know 
those lights go off real fast. 

Mr. McCollum. Maybe we will do this by hand. We will do our 
own stopwatch over here. You get going now. I yield to you now. 
Your clock starts running right now. 

Mrs. Collins of Illinois. OK. Thank you, Mr. Chairman. 

I yield to Mr. Conyers. 

Mr. Conyers. Thank you, Mrs. Collins. First of all, Mr. 
McMahon, would you give us by tonight some statement about your 
contact with the NRA that we were discussing, please? 

Mrs. Collins of Illinois. Yes or no. 
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Mr. Conyers. No, that wasn’t a question. I was asking him to 
do that. OK? 

Mr. McMahon. I don’t understand why. Are you ordering me to? 
Are you saying do it or 

Mr. Conyers. Yes, I would like you to do it, please. 

Mr. McMahon. I will consider. 

Mr. McCollum. I think the time is up that she has yielded to 
you. 

Mr. Conyers. Let me quickly ask Mr. Thibodeau. On “Turning 
Point” last Thursday night on ABC, you testified that you saw 
Koresh when the raid occurred; you saw Mr. Koresh hold out his 
hand and say, “Let’s talk about this.” Do you remember that testi- 
mony? 

Mr. Thibodeau. Yes, I do remember that testimony. 

Mr. Conyers. And today you said you were nowhere near the 
door with him, that you were way at the back of the room. 

Mr. Thibodeau. Because what I said with that testimony, Mr. 
Conyers, is, I said that I heard from three separate eyewitnesses 
who were at the front door who told me the same thing, that that 
is exactly what occurred. 

Mr. Conyers. You didn’t see it. 

Mr. Thibodeau. No. I made that clear, that I was not at the 
front door. 

Mrs. Collins of Illinois. Reclaiming my time, Mr. Jewell, can 
you tell me, from your own knowledge, what perhaps Mr. Koresh 
told you he would do if authorities ever came after him? 

Mr. David Jewell. I will try to make this as short an answer 
as I possibly can, but over a period of years, in trying to maintain 
contact with my daughter, I have called the compound and twice 
got Mr. Koresh on the phone and was engaged in a conversation 
with him. 

Mr. Koresh and I shared a common religious ancestry in that we 
were both raised Seventh-day Adventists. We had that in common. 
And as Seventh-day Adventists, we understood that, at the time of 
the end, that God’s people would be persecuted and perhaps put to 
death. He told me during the course of that conversation that that 
was true. However, when they came after him and his people, they 
were going to fight back and kill anybody that they had to. 

Mrs. COLLINS of Illinois. Thank you very much. 

I yield to Mr. Green. 

Mr. Green. Thank you, Mr. Chairman. 

I appreciate the ranking member of my committee yielding time 
to me. I don’t know if we still have the grenade paperweight that 
was shown earlier, and maybe it is just because I’m from Texas 
and I have seen them before in Army surplus stores, but I don’t 
have a case of them. 

Mr. McMahon, if you could tell me, we heard testimony from Mr. 
Barber about UPS saying that there were cases of those paper- 
weights that were delivered and that was one of the reasons for his 
concern in calling in ATF. 

In your experience as a firearms dealer, do you know at that lo- 
cation if they were using those hollow grenades to pack explosives 
in? 
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Mr. McMahon. I never saw any hollowed grenades. I never saw 
them out there. I have seen those types of grenades at gun shows 
as a paperweight, but I have never seen any at David’s. 

Mr. Green. Do you know if any of them have ever been used to 
pack explosives in and then use them as a grenade? 

Mr. McMahon. By the Branch Davidians? 

Mr. Green. No. Do you know if that is available? Is that pos- 
sible? 

Mr. McMahon. I guess it’s possible. I mean I’m not qualified to 
answer that. 

Mrs. Collins of Illinois. I reclaim my time. I yield the remaining 
time to Sheila Jackson Lee. 

Ms. Jackson Lee. Thank you very much. And I imagine I have 
to talk like the speeding bullet. I hate to use that terminology. 

Let me say how proud I am of Kiri. I have a 15-year-old, and I’m 
just — you have stood here so long. 

Mr. Jewell, if you can help me, you said very clearly you are not 
a theologian, you are not a pastor, but you talk about, this is for 
the American people, and people hear the word “religion,” and they 
hear the fact that we should in this country respect it. Help me un- 
derstand, from what your daughter went through, would you say 
that he had gone beyond and that we had reached now a point of 
a cult? What is your sense of it? 

And I have a quick question for Mr. McMahon, and you see how 
fast I’m going. 

Mr. David Jewell. The one thing that I think God expects of us 
is that we use our own minds to develop ourselves and become ev- 
erything that we can be. That differs from what it is my under- 
standing that David Koresh encouraged his followers to do in that 
he encouraged them to listen only to him, and he could change his 
mind any time he wanted to and his word was still law. 

Ms. Jackson Lee. I think for the American people that is impor- 
tant, because you mentioned a certain religion, and I would not 
want it to be indicted for what really was a true cult and took 
away the minds of people. 

Mr. McMahon, did you visit Mr. Koresh in the compound? 

Mr. McMahon. At David’s house? Yes, ma’am, I did. 

Ms. Jackson Lee. And you just mentioned, was that his home? 

Mr. McMahon. Yes. 

Ms. Jackson Lee. Were there women and children there? 

Mr. McMahon. Yes, ma’am. 

Ms. Jackson Lee. Were there some children under 5? 

Mr. McMahon. I would think so. Parents spent 

Ms. Jackson Lee. Was he a licensed gun dealer? 

Mr. McMahon. No, ma’am, not that I know of. 

Ms. Jackson Lee. Could you describe maybe the amount of 
weapons that were in the home there or maybe as much as you 
sold to him? 

Mr. McMahon. I just turned the list in to 

Ms. Jackson Lee. Just give me a kind of an estimation. 

Mr. McMahon. I sold him around 223 guns. 

Ms. Jackson Lee. Pardon me? 

Mr. McMahon. I sold him around 223 guns. 
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Ms. Jackson Lee. Would that be the average amount of weapons 
you find in the normal American families’ homes? Would you have 
any way of estimating that? 

Mr. McMahon. No way of estimating. I mean they have esti- 
mated it to be like three guns per person, and that is below the 
average. 

Ms. JACKSON Lee. But this, however, is a home with children, 
wives, and you said 223 that you sold, and of course that doesn’t 
account for what else he might have had. 

Let me move on, and thank you very much for that. But that was 
his home. 

Mr. McCollum. I think I’ve been very liberal about the time. 

Ms. Jackson Lee. Have you been liberal? And I’ve got so many 
more questions. 

Mrs. Collins of Illinois. Mr. Chairman, let me thank you for 
being so liberal with your time. You have certainly been very fair 
in having extended my time. I greatly appreciate it. 

Mr. McCollum. You’re quite welcome, and it has been a pleas- 
ure today. 

Ms. JACKSON Lee. I too, as well, Mr. Chairman. I hope that our 
earlier question about being able to ask questions will be consid- 
ered. 

Thank you. 

Mr. McCollum. We are doing our best here. I think that we 
have pretty well completed all of the formal questions we are sup- 
posed to have. If we let this continue, we will never get to another 
panel. 

I have questions I would like to ask actually, but nonetheless I 
think they can be submitted in writing, and if any of you want to 
submit them, please do. 

[The material was not submitted by time of printing.] 

Mr. McCollum. Somebody asked earlier about statements. Be- 
fore I release this panel and turn the gavel over to Mr. Zeliff, I 
want to make sure everybody understands. Without objection, any- 
body’s statement — any of the witnesses’ and any of the panel mem- 
bers’ statements — may be submitted for the record. 

Mr. Thibodeau, you had wanted to make a statement on the 
record. We don’t have time. No one has got a question 

Mr. Thibodeau. May I submit them in writing? 

Mr. McCollum. You may submit it in writing, absolutely. And 
we have done the best we could through Mr. Schiff to give you 
some verbal time. 

With that in mind 

Mrs. Thurman. Mr. Chairman. 

Mr. McCollum. Mrs. Thurman. 

Mrs. Thurman. Of course that would be offered to all of the wit- 
nesses here today. 

Mr. McCollum. All of the witnesses. I just made that statement. 
All of the witnesses have a right to submit a statement in writing. 

Mrs. Thurman. How long will we hold the record open? 

Mr. McCollum. The record certainly is going to be open at least 
through the period of the time of the hearings over the period of 
the next couple of weeks. Certainly through the end of this month, 
I would suggest, they will be open. 
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Mr. Mica. Mr. Chairman. 

Mr. McCollum. Yes, Mr. Mica. 

Mr. Mica. Just a question, parliamentary inquiry. I have a copy 
of Ms. Jewell’s notes or statements. I wasn’t in when she testified, 
and I wondered if this statement had been made a part of the 
record and also, Mr. Chairman, when this was presented. 

Mr. McCollum. If I may say, if you were not here, the record 
will reflect that Mrs. Thurman was asking the questions. She 
asked Ms. Jewell to read the entire statement, and she read it ver- 
batim. So it has been read into the record, Mr. Mica. 

Mr. Mica. When was it given to the committees? 

Mr. McCollum. I believe the committees received it this morn- 
ing. 

Mr. Zeliff. My understanding, at the time she was speaking. 

Mr. McCollum. It was before she spoke but during this morn- 
ing. 

Mr. Mica. Because I didn’t see that our side had this. 

Mr. McCollum. This morning. I know they were at the desks 
here this morning. 

Well, with those parliamentary inquiries, I want to thank this 
particular panel. You have been very gracious. You spent your 
time. Some of you had some pretty tough questions to answer. We 
thank you very much for coming, and now I’m going to turn the 
gavel back over to my cochairman, Mr. Zeliff, for the last panel of 
the day. 

Thank you. 

Mr. Zeliff [presiding]. OK. I would like to thank this panel and 
have the next panel come forward to be seated and sworn in. 

While you are proceeding to the witness table, I would like to, 
in the order that I call everybody and introduce you — it would be 
on your right, my left — I will start with Davey Aguilera — on your 
far right, my left — who is a Bureau of Alcohol, Tobacco and Fire- 
arms special agent. Chuck Sarabyn is the former Bureau of Alco- 
hol, Tobacco, and Firearms Special Agent in Charge in Houston. 
Earl Dunagan is a former Bureau of Alcohol, Tobacco and Firearms 
Special Agent in Charge in Austin. Bill Johnston is the assistant 
U.S. attorney in Waco, TX. Dan Hartnett is the former Bureau of 
Alcohol, Tobacco and Firearms Deputy Director for Enforcement. 
Ed Owen is a firearms expert for the Bureau of Alcohol, Tobacco 
and Firearms. H. Geoffrey Moulton, Jr., was the Project Director 
of the Treasury Department Review Team. Dr. Bruce Perry is an 
associate professor of psychiatry and behavioral sciences at Baylor 
Medical College. 

Thank you, gentlemen. 

[Witnesses sworn.] 

Mr. Zeliff. Thank you. Let the record show that the answers 
were in the affirmative. I know that each of you comes with a very 
special story, and we appreciate your being here. Some of you ap- 
pear on future panels during these hearings to address different 
concerns. Today, by previous agreement, we will try to focus on the 
investigation and the warrants portion, and we will begin with 
questions. 

The Chair now recognizes the vice chair of our National Security 
Subcommittee and my friend, Robert Ehrlich of Maryland. 
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Mr. EHRLICH. Thank you, Mr. Chairman. 

I thank you all for appearing before us today. Before I begin my 
formal remarks, i would just like to make a couple of points. 

Mr. Zeliff. Bob, we have rechanged the order, and I apologize. 
Would you be willing to hold off? 

Mr. Ehrlich. Sure. 

Mr. Zeliff. What I would like to do is have our colleague, Mr. 
Barr, for 15 minutes first. 

Mr. Barr. Thank you, Mr. Chairman. 

Mr. Johnston — is it Johnson or Johnston? 

STATEMENT OF BILL JOHNSTON, ASSISTANT U.S. ATTORNEY, 
DEPARTMENT OF JUSTICE 

Mr. Johnston. It is Johnston with a T. 

Mr. Barr. That is what I thought. You have a law degree? 

Mr. Johnston. Yes, sir. 

Mr. Barr. And you serve as an assistant U.S. attorney, a pros- 
ecutor? 

Mr. Johnston. Yes, sir, I do. 

Mr. Barr. OK. I have a law degree, and I served as a U.S. attor- 
ney, so we have two things in common. I suspect we have some- 
thing else in common, and that is, neither of us are particularly en- 
amored with Mr. David Koresh. Am I correct in that we share that 
in common? 

Mr. Johnston. Based on what I did, he did some bad things. 

Mr. Barr. Based on what I know he did also, and I think that 
is something that we do have in common. 

Let me, if I could, Mr. Johnston, ask you a few questions. Define 
very succinctly for me “dynamic entry.” 

Mr. Johnston. I hadn’t heard that term, “dynamic entry” 

Mr. Barr. Neither had I. 

Mr. Johnston. I suppose it means some active movement in a 
search warrant. 

Mr. Barr. Let me kind of back up then. Do you know what the 
term “dynamic entry” means? 

Mr. Johnston. I could give you a definition that I think it 
means. 

Mr. Barr. OK. 

Mr. Johnston. Shall I? 

Mr. Barr. Please. 

Mr. Johnston. A search warrant or a 

Mr. Zeliff. Could you pull that mike up a little closer to you? 

Mr. Johnston. Yes, sir. 

Police activity in connection with a search warrant that involves 
an entry where the persons are not invited in. In other words, as 
opposed to like where the police call ahead of time and are invited 
in or do some low-profile entry, it would be more in the nature of 
a moving search warrant like you might see on television where 
agents are running instead of walking and so forth. 

Mr. Barr. Was the entry in this case a dynamic entry? 

Mr. Johnston. I wasn’t there, but based on what I see on tele- 
vision, in keeping with the definition I have just given, I think it 
was. 

Mr. Barr. OK. You were not at the scene? 
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Mr. Johnston. No, sir. 

Mr. Barr. OK. And did you have any discussions at any time 
prior to the dynamic entry or whatever it was on February 28, 
1993, with ATF concerning a dynamic entry? 

Mr. Johnston. Not concerning that term. They discussed — they 
mentioned almost in passing that they were going to do something, 
I learned, in the nature of having agents in cattle trailers. I didn’t 
know the details of the raid plan. 

Mr. Barr. OK. Are you familiar with testimony in a previous 
court case concerning efforts by a defense attorney to question — 
raise questions with a witness as to whether or not you had told 
them that your office or you would not approve a search warrant 
or an affidavit in support of a search warrant unless it con- 
templated a dynamic entry? 

Mr. Johnston. I have, and it’s a gross mischaracterization of 
anything I’ve said. 

Mr. Barr. You are familiar with that in the prior proceedings. 

Mr. Johnston. I heard of that, yes, sir. 

Mr. Barr. Would it be fair to say, Mr. Johnston, that the purpose 
of an investigation in support of a potential prosecution involves an 
effort to see that justice is done? 

Mr. Johnston. Absolutely. 

Mr. Barr. Would you share with me a concern that Federal em- 
ployees, whether they are involved in law enforcement or non-law- 
enforcement activities, if they violate the law or engage in wrong- 
doing, that they should be prosecuted and brought to justice? 

Mr. Johnston. Absolutely. 

Mr. Barr. Would you also agree with me that an effort to do so 
through an internal — that is, within the Government — investiga- 
tion ought to be a search for the truth? 

Mr. Johnston. I think any investigation ought to be a search for 
the truth or it’s not much of an investigation. 

Mr. Barr. Certainly one involving allegations of wrongdoing on 
the part of officials sworn to uphold the law? 

Mr. Johnston. Yes, sir. 

Mr. Barr. With that in mind then, I would ask you, would it be 
appropriate in an investigation of alleged wrongdoing by Federal 
officials that the Government deliberately and explicitly direct that 
evidence not be gathered, that witnesses not be interviewed, that 
no record of interviews be kept, that the passage of time hopefully 
will cause witnesses’ memories to dim? 

Would that be a fair search for the truth, or would that be more 
in the nature of damage control or a coverup? 

Mr. Johnston. Well, what you’re describing doesn’t sound like — 
and I don’t know if you are asking that in hypothetical with ref- 
erence to this case, sir. 

Mr. Barr. It’s not hypothetical. I am going to show you some doc- 
uments that establish it is not hypothetical. If I could have a clerk. 

If you would, please, Mr. Johnston, these are three documents 
which were contained in the documents made available to this body 
by virtue of the subpoena. One is a memo from Robert McNamara 
to John Simpson and others, Treasury Department, dated 14 April 
1993. Subject: Preliminary investigative plan. It says that this is 
law enforcement sensitive and it involves an investigation of ATF, 
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and it states, on page 2, “DOJ does not want Treasury to conduct 
any interviews or have discussions with any of the participants 
who may be potential witnesses.” 

Then later in that same subparagraph it talks about, while we 
may be able to wait for some of them — witnesses — to have testified 
in the criminal trial, the passage of time will dim memories. 

Then later on, it states at the very bottom of page 2, the prosecu- 
tors are concerned that anything negative even preliminary could 
be grist for the defense mill. And that document goes on. 

Another of the documents that you have before you is another 
Treasury Department document, this one from Ron Noble, Assist- 
ant Secretary for Enforcement, dated September 17, 1993, and it 
reflects an interview that took place on March 1, 1993, “ATF initi- 
ates a shooting review.” 

And then it goes on, Troy tells review they immediately deter- 
mined that these stories did not add up; that is, interviews with 
Rodriguez, Matteson, Chojnacki, Cavanaugh, Sarabyn. Then it says 
Johnston at this point advised Hartnett to stop the ATF shooting 
review because ATF was creating Brady material. 

Because Chojnacki had not yet been interviewed, Johnston au- 
thorized that interview, but no notes were created. A third docu- 
ment, which you have before you, is another Department of Justice 
document dated April 9, 1993, again from Robert McNamara, to 
Ron Noble. 

While the subject matter at the beginning of that document has 
to do with the Waco press release, in the middle of it, it says Jus- 
tice prosecutors in Washington and in Waco said that any words 
which would — which could be interpreted as being critical of ATF 
must be avoided since it would play into the defense attorney’s 
hands and aid the defense attorneys in making ATF the issue, and 
then that document goes on. 

There are some other documents that I have before me, and I’ll 
make these available. These are not as clear as these typewritten 
documents. They are notes that again were furnished to us pursu- 
ant to subpoena. And if I could have a clerk deliver those to Mr. 
Johnston, please. 

One reads as follows. And this is document number 00014137. It 
says, T. Rangers, perhaps for Texas Rangers, Ray Jahn does not 
want them, Chojnacki, Phil, Ray, interviewed, because Jahn does 
not want any more exculpatory statements generated. 

The other one I think that we’ve already dealt with in previous 
testimony had to do with Mr. Jahn advising Ron Noble not to open 
an envelope. And the final one here involves, again, and I apologize 
for the lack of clarity, but we have to deal with what we have. It 
again involves some handwritten notes. 

The first word at the top of the page looks like LeRoy, and it 
says, statements from agents, A-G-T-S, I presume that means 
agents, should they go to U.S.A., which I presume is U.S. attorney, 
or us. Do they want us to create new, and then there’s a blank, and 
then it concludes by saying, asking questions to which would re- 
quire us to create new documents, parenthetically it says excul- 
patory. 

These documents to me, Mr. Johnston, raise very troubling ques- 
tions about what was going on here. We heard at the very begin- 
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ning today, an article here in the paper talking about damage con- 
trol and this is dated today, July 19. And I have some very serious 
concerns here that this started a long time ago. I'm — and I have 
a background as a prosecutor and I would presume that these sorts 
of memos, and I know you didn't generate them, at least it doesn't 
appear that you did. They came from another lawyer at the Depart- 
ment of Justice, Mr. McNamara, I believe, and I don’t know who 
wrote the handwritten notes, but these are documents that were 
furnished by the Government, presumably generated by the Gov- 
ernment as part of an investigation to determine, I suppose, among 
other things what went wrong and what agents might have done 
wrong. 

I mean we know that there were things done wrong. I mean 
agents were terminated because of that, because of misstatements, 
because of misleading activities. Was this — I mean what's going on 
here? 

Mr. Johnston. OK. I cannot speak to the references to Ray and 
LeRoy Jahn. They were here and it appears there are references 
to them and exculpatory matters. I was not concerned about excul- 
patory matters. The truth is the truth. I can speak to the note that 
has my name in it, which talks about Hartnett and the shooting 
review. 

The typical protocol with ATF, my understanding is, is after an 
incident, shooting incident occurs, a shooting review team is cre- 
ated, sometimes out of Washington, sometimes elsewhere. They 
normally go down and interview the agents. They — I don't know if 
it's normally recorded or not, but at least notes are taken. That 
process started. There were at least a couple of — there were some 
interviews, I don't know how many. This was in early March, I be- 
lieve. 

It was fairly soon after the incident. ATF began — immediately re- 
ceived a great deal of criticism for what they had done and it be- 
came obvious at least to me that ATF probably should not inves- 
tigate ATF as far as the criminal case goes. And I don't have the 
authority to direct ATF to do something, but I did talk to, I think, 
Mr. Hartnett, I'm not sure, he can state whether or not, and told 
him that in line with our hope or at that point it may have been 
a fact that the Texas Rangers have agreed to investigate this case, 
let them investigate it, please. Because for ATF to interrogate ATF 
with the built-in bias and suspicion that already existed, I thought 
was — would be not healthy. 

I had no reason to think ATF would in their own interviews 
cover something up, but there were a lot of people that did. And 
the Texas Rangers, I believed, would be an objective, a qualified 
body to investigate it. And yes, sir, I asked the Rangers to do the 
investigation, all in all. 

Now for ATF to have come in and had a Shooting Review Team 
member interview someone and have the Ranger come in three 
minutes behind and do the same thing, I thought, was very impru- 
dent. The Texas Rangers, I believed, could ask questions, get 
straight answers, and develop the truth of what happened. And 
may I add, in terms of the timing of it, there's some — I feel you’ve 
alleged on someone's part, maybe mine, that I want people’s memo- 
ries to dim. 


209 


In fact, I asked the Texas Rangers to — and I asked the Waco po- 
lice department the night this happened to begin interviewing ATF 
agents before the memories dimmed. Waco police detectives, I could 
name two or three, at my request went to the Hillcrest Hospital in 
Waco, and taped interviews with agents, while they were still on 
codeine and so forth. And the Texas Rangers I asked to, as quickly 
as they could, get interviewing. And they did, sir, and they were 
all audiotape and all made available. And there were some 

Mr. Barr. The reference to memories being dimmed was con- 
tained in this memo by Mr. McNamara. And it would be very inter- 
esting to ask him some of these questions, but in terms of your 
prosecutorial background, which from everything I can tell is exem- 
plary, why would — why would the Federal Government, first of all, 
be committing things like this to writing, but more importantly, 
why would they be deliberately directing that in terms of an inter- 
nal investigation to uncover potential wrongdoing? Why would they 
be explicitly directing that evidence not be accumulated, that inter- 
views not be conducted, that when they are, perhaps there ought 
not to be any notes taken? 

I mean why would that happen? And let me also say I know as 
a prosecutor, Brady material can sometimes be a pain in the neck 
to deal with. It's exculpatory in court, but we have mechanisms for 
it, but it seems to me that the Government was trying to cover 
something up here. 

Mr. Johnston. Well, I sure wasn’t. In fact, I was trying to avoid 
the question of a coverup. If ATF had done this investigation them- 
selves, as I say, I have no reason to think they would have coached 
their own agents or would have suggested answers to their agents. 
But I thought it would have been a real easy thing to criticize. And 
quite objectively, because ATF was under attack so strongly, they 
may have bonded together in interviews. I don’t know. I don’t think 
they would have done it intentionally, but it was extremely impor- 
tant to have objectivity. 

My desire for the Texas Rangers to do it was to seek the truth 
in the most unintimidating circumstance possible. In other words, 
so that the Texas Rangers could ask ATF agents one-on-one, which 
they did, audiotaped everything that happened. And I felt the 
Texas Rangers — the ATF agents would be comfortable talking to 
the Texas Rangers, whereas they may not be comfortable talking 
to ATF supervisors and a Treasury review — I mean a — I’m sorry. 

Mr. ZELIFF. I’m sorry, your time is up. If you’d just kind of 

Mr. JOHNSTON. I’ll try to quickly finish the answer, sir, Mr. 
Chairman. Because there was conflict within ATF by this time, a 
lot of agents at the staging area felt the element of surprise had 
been lost there, a lot of conflict. The Shooting Review Teams are 
often comprised of people involved in a supervisory capacity. There 
was conflict between line agents and supervisors, and I felt to give 
it the best chance of being a truthful interview of each agent, the 
Texas Rangers should do it, sir. And as to Brady, I’m not afraid 
of Brady. As to exculpatory matters, I am not afraid of exculpatory 
matters and was not. 

Mr. Barr. Well, that — your sentiments do not seem reflected at 
all in these documents. 

Mr. Johnston. I certainly didn’t create them, sir. 


210 


Mr. Barr. These certainly will be looked into, further. I thank 
the chairman, and I thank Mr. Johnston. 

Mr. Zeliff. Thank you. I think what we’re going to — anybody 
know how long this vote’s going to be? One 15-minute vote? OK. 
We’re going to recess for 15 minutes. We have a vote, we’ll be right 
back. 

[Recess.] 

Mr. Zeliff. The committees will come to order. The Chair recog- 
nizes Mr. Schumer from New York for 15 minutes. 

Mr. Schumer. Thank you, Mr. Chairman. I want to thank all the 
witnesses for being here. I have a whole series of questions, but I 
would like to make one point first. I’m sorry most of my colleagues 
on the other side aren’t here. We’ve heard a lot of talk about faulty 
warrants, search warrants. And, you know, that it might — some “I” 
might not have been dotted, some “T” might not have been crossed. 

If I’m not mistaken, these are the same folks, my colleagues to 
the right here, who voted to eliminate the need for search warrants 
with the good faith exception to the exclusionary rule. Now I think 
that’s, you know — I didn’t support that. I can see an argument, but 
it does strike me as a little strange that just a few months ago peo- 
ple voted that there should be good faith. 

No one doubts the good faith of the people here, and yet here 
we’re making a huge fuss about warrants not being perfect. It’s the 
topsy-turvy nature of this hearing altogether. It’s my belief that, as 
I said in my opening statement, that this idea of moral equiva- 
lence, that, well, here we have Koresh and here we have ATF and 
FBI and they’re sort of the same. They’ve each made some mis- 
takes. Maybe ATF is the villain or FBI is the villain and Koresh 
is a misunderstood guy; is going to lead the other side into trouble 
throughout these hearings if that’s their view, and it seems to me 
that is in many ways. 

Now I’d like to ask first, Mr. Aguilera, some questions. I want 
to focus on the warrant. First of all, Mr. Aguilera, how many war- 
rants have you put together in your career as an ATF investigator? 
Approximate. 

STATEMENT OF DAVEY AGUILERA, SPECIAL AGENT, BUREAU 
OF ALCOHOL, TOBACCO AND FIREARMS 

Mr. Aguilera. Approximately 30 or more. 

Mr. Schumer. Thirty. Have any ever been thrown out? 

Mr. Aguilera. No, sir. 

Mr. Schumer. So you’ve had a 100-percent record in putting to- 
gether decent warrants? 

Mr. Aguilera. Yes, sir. 

Mr. Schumer. Warrants at least that met the tests that courts 
impose? 

Mr. Aguilera. Yes, sir. 

Mr. Schumer. Thank you. And let me ask you this. What made 
you initiate the investigation of the possible manufacture of ma- 
chineguns and explosive devices by Koresh and other members of 
the Davidians in the compound in Waco, and from whom did you 
receive the information? 

Mr. Aguilera. I received 

Mr. Schumer. What got you into this, is the vernacular question. 
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Mr. Aguilera. I received the information from Lt. Gene Barber 
from the McLennan County Sheriffs Office. 

Mr. SCHUMER. This didn’t come out of your head or some higher 
up in Washington or anything like that, this came from local law 
enforcement? 

Mr. Aguilera. Yes, sir. 

Mr. SCHUMER. And they don’t call you very often to do something 
like this, do they? 

Mr. Aguilera. No, sir. 

Mr. SCHUMER. This was because of the extreme nature of what 
Mr. Koresh was doing? 

Mr. Aguilera. That’s correct. 

Mr. SCHUMER. OK. In your experiences, do people generally order 
cases and cases of grenade casings and then order metal parts and 
the, what’s it called, nitrate? No, makes aluminum nitrate, I guess 
hydrogen nitrate or ammonium nitrate. 

Mr. Aguilera. Potassium nitrate. 

Mr. SCHUMER. Potassium nitrate, thank you. Do they do that? I 
mean do they do that unless usually they have some kind of bad 
purpose in mind? 

Mr. Aguilera. No, sir, not usually. 

Mr. SCHUMER. You don’t need, just to clarify for the record, you 
don’t need ammonium nitrate or magnesium or aluminum powder 
to help a paperweight? 

Mr. Aguilera. No, sir. 

Mr. SCHUMER. No. The casing alone might suffice for the paper- 
weight. I thought so. Let me — even Mr. Zeliff is smiling at that 
question. Mr. Barr is not here. I wanted him to hear it, too. But 
in any case — OK. Let me — I’m on a roll, right. 

Well, it’s not hard to be on a roll when the facts are on your side. 
In any case, let me ask you, other than arms dealers, we saw one 
of the arms dealers, who else did you interview in an effort to find 
out if the Davidians possessed or were manufacturing illegal weap- 
ons and what did you learn? 

Mr. Aguilera. I interviewed numerous former Davidian mem- 
bers. 

Mr. SCHUMER. Right. 

Mr. Aguilera. And I obtained 

Mr. SCHUMER. I am interested in the neighbor, tell us a little 
about the neighbor, since we had wanted him to come testify, Mr. 
Servenka, if I’m pronouncing his name correctly. 

Mr. Aguilera. Yes, Mr. Servenka. 

Mr. SCHUMER. Servenka, he’s not allowed, so we’ll have to rely 
on your testimony about it. 

Mr. Aguilera. Yes, sir. I initially received the information from 
Gene Barber who was told by Mr. Servenka that he had heard ma- 
chinegun fire throughout the evenings. And thereafter, I personally 
interviewed Mr. Servenka, who told me the same thing. 

Mr. SCHUMER. OK. Thank you, Mr. Aguilera. At least I think the 
case has been made overwhelmingly that you met appropriate 
standard in this warrant and that we’re getting some crocodile 
tears about it. 
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My next questions come for Mr. Johnston, who I must say has 
a reputation of being a fine prosecutor. How many years have you 
been a prosecutor? 

Mr. Johnston. Little over 10 years, 8 years in the Federal sys- 
tem. 

Mr. Schumer. How many search warrants have you reviewed? 

Mr. Johnston. Several hundred. 

Mr. Schumer. OK. Did you feel that Special Agent Aguilera had 
done a decent, a good job, on the investigation of violations in the 
firearms law at Davidian when you saw the warrant? 

Mr. JOHNSTON. I felt he had done a very good job, and the affida- 
vit itself, while he gave the information and drafted it, it was 
worked on by assistant U.S. attorneys, including me, and there has 
been a lot of talk today about the sexual abuse in the affidavit. 

Mr. Schumer. Yes, I was going to ask you that. 

Mr. Johnston. That was my call. 

Mr. Schumer. And why did you put it in there? 

Mr. JOHNSTON. For a number of reasons. Primarily, a woman 
named Joyce Sparks had given information 

Mr. Schumer. We’re heard about her. She was interviewed by a 
member of the Waco Committee Team named Ms. Haga. 

Mr. JOHNSTON. There was quite a bit of information, I think a 
page or more, about Joyce Sparks and the information she had re- 
ceived. In and of itself it wasn’t — it didn’t say the machineguns, but 
it demonstrated that they had apparently had weapons, they had — 
there was some threatening discussion by Koresh involving Ms. 
Sparks. 

Further, there was evidence of a buried schoolbus that may act 
as a shooting range. At any rate, to explain to the magistrate why 
Ms. Sparks was there, I made the decision to include in there why 
she was there. She was there to investigate abuse — allegations of 
sexual abuse of children. And the allegations of sexual abuse in my 
mind were referenced generally in the affidavit. Had I — had I 
wanted to 

Mr. SCHUMER. I don’t mean to hurry up, but my 10 minutes, I’ve 
got a lot of others here. 

Mr. JOHNSTON. Had I wanted to prejudice the affidavit and the 
warrant, I would have put — I knew Kiri Jewell’s story before the 
affidavit was drafted. And I would have put in all the details, the 
gory details about how he — what he did to her. I didn’t want to 
prejudice the magistrate, but I did want to put the context of Ms. 
Sparks’ visit. It was put in there to show why she was there and 
that she was there deliberately. There was evidence of sexual 
abuse. She didn’t drop out of the sky. She had a good reason to be 
there. 

Mr. Schumer. And of course, and I think it’s been pretty clear 
the warrant’s OK, so I am not going to bother you with many more 
questions. Just reiterating the fact, defense lawyers, which are very 
capable, didn’t challenge. And furthermore, we found, and I’ll get 
to that with Mr. Owen, we actually found violations of law, you did, 
on the compound. But just one other quick answer. 

You also found some other things. I think some of those are the 
books that you have next to you. Would you just briefly, if you 
could, Mr. Johnston, explain what — let me ask you and then you 
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can corroborate. As I understand it, those books explain how to 
make bombs and things like that and they were found on the 
compound. 

Mr. JOHNSTON. Well, these books were ordered and sent to the 
Davidians. They — along with — in and of themselves, they might 
just be interesting reading, but they go with the materials they 
had. This one, which they had — these were introduced at trial, 
Congressman. 

Mr. Schumer. “Improved Land Mines.” 

Mr. JOHNSTON. “Improvised Land Mines, Their Employment and 
Destructive Capabilities.” “CIA Field Expedient Methods for Explo- 
sive Preparation.” 

Mr. Schumer. OK, et cetera, et cetera. We’ll submit for the 
record all of the names. 

Mr. Johnston. Anyway, they had to do with bombs and bomb- 
ing. 

Mr. Schumer. Those weren’t being used as paperweights, were 
they, when you arrived, when you saw them? 

Mr. JOHNSTON. They — the things they had fit into the talk in the 
books. 

Mr. Schumer. Thank you. OK, Mr. Owen. And again I apologize. 
All of these witnesses have put lots of their lives into this case, and 
it’s sort of unfair to rush through, but I have so many points I want 
to make, I have to. And Mr. Johnston, I think you’ve done an excel- 
lent job on this case and we very much appreciate it. 

Mr. Johnston. Thank you. 

Mr. Schumer. Mr. Owen, would it be fair to say, and don’t be 
modest, that you’re an expert on firearms? 

STATEMENT OF ED OWENS, FIREARMS EXPERT, BUREAU OF 
ALCOHOL, TOBACCO AND FIREARMS 

Mr. Owen. Yes, I’ve been recognized as an expert. 

Mr. Schumer. OK. Here is my question. Did you — you were on 
the scene. You identified guns from the compound. Could you tell 
us briefly about that? 

Mr. Owen. I was assigned to assist both the FBI and the Texas 
Rangers at the evidence collection point. 

Mr. Schumer. This is how many days after the 

Mr. OWEN. This was the day the search began. It was several 
days after the fire. 

Mr. Schumer. Got it. Could you identify any of those weapons 
that you actually saw at the compound? 

Mr. Owen. Yes, sir. In fact the representative of the Texas Rang- 
ers has several of the weapons. 

Mr. SCHUMER. They happen to have them here? Good. Could 
we — could we see — could one of the Texas Rangers please show us 
one of the illegal weapons that were found at the compound? The 
actual weapon is here. You’re from the Texas Rangers, sir? We 
thank you for your help. 

Mr. Johnston. That’s Sgt. Jim Miller of the Texas Rangers. 

Mr. Schumer. Thank you, Sergeant. 

OK. Could you just hold that up? Now, Mr. Owen, do you have 
to go over there and examine them or is it sufficient for you to see 


214 


from here, are those weapons — could you name what they were? 
Could you hold that one up, please, sir? Stand up, please. 

Mr. Owen. I need to see it a little bit closer. 

Mr. SCHUMER. Go over, please. And could the other gentlemen 
just stand up so the committee could get some idea? OK. Now that 
one’s obviously charred. Can you just tell us what these were and 
if you found them at the compound? 

Mr. Owen. This is a converted AR-15 type rifle, manufactured 
by 

Mr. SCHUMER. Converted means being made into an automatic, 
I presume. 

Mr. Owen. Give you every indication it’s been modified, there’s 
the presence of a pivot hole that mounts an M-16 automatic sear. 
The barrel has been modified by drilling holes through the sides of 
it. The copper mesh wraps around the barrel and the outer casing. 
It’s very typical of sound suppressor or silencer construction. 

Mr. SCHUMER. Thank you. And the other one just briefly is, it — 
just let me ask you, you can answer, is that a weapon, illegal, that 
you found at the compound? 

Mr. Owen. This is an AK-47-type rifle that has been converted 
to permit full automatic. 

Mr. SCHUMER. Making it illegal? 

Mr. Owen. Yes. 

Mr. SCHUMER. Thank you, Mr. Owen. And, Mr. Aguilera, this is 
what you were afraid that you might find, I guess, when you put 
the warrant together? 

Mr. Aguilera. Yes, sir. 

Mr. SCHUMER. Thank you. My final questions are for Dr. Perry, 
who — Dr. Perry, you interviewed the 21 children released from the 
compound during the standoff. Based on your team’s interviews, 
what type of lifestyle were the children exposed to and how healthy 
was this? Did the children understand who their families were? I’m 
going to let you finish up, so I want to ask these quickly. 

STATEMENT OF BRUCE DUNCAN PERRY, M.D., PH.D., ASSOCI- 
ATE PROFESSOR OF PSYCHIATRY AND BEHAVIORAL 

SCIENCES, BAYLOR MEDICAL COLLEGE 

Dr. Perry. We worked extensively, we didn’t just interview 
them. We basically lived with these kids for 2 months. We had a 
large team of experts, much — with much more expertise than the 
religious and the social apologists who have tried to make this 
sound like it was a benign religious community. I know of no reli- 
gious sect that practices grooming children from the age of 4 and 
5 to be sex objects of the leader. We basically 

Mr. SCHUMER. It almost defiles the name of calling it a religion. 

Dr. Perry. Well, it actually is, I think, for many people who are 
practicing Christians. It’s very offensive to suggest that engaging 
in sex with children is a legitimate part of our belief system. 

Mr. SCHUMER. And how about discipline, what did you find about 
that? 

Dr. Perry. We found the kids were inappropriately and exces- 
sively disciplined, physical discipline, that was clearly abusive. We 
found a whole variety of other practices which I’ve described in my 


215 


statement and the appendices, which I would like to have entered 
into the record, please. 

Mr. SCHUMER. Without — I guess enter that? 

Dr. PERRY. There’s — other thing I found was, and I think we 
can’t really be any more — our conclusions were very independent of 
the very compelling story of Kiri Jewell. We received — we came to 
a very similar understanding of the belief system, the apocalyptic 
views, the sense that there was a willingness to engage in an ab- 
stract suicide, completely independent of any information from Kiri 
Jewell. 

Mr. SCHUMER. Two other questions. My colleague, Ms. Slaughter, 
in asking both Kiri and Mr. Thibodeau questions asked two things, 
about paddling so that the bottoms were black and blue, of very, 
very young children, I think 8 or 9 months was mentioned. Did you 
find that to be the case? 

Dr. Perry. Kids reported that and we found two of the children 
and all of the children, actually, very openly spoke about being 
paddled with the helper. Two of the children had physical lesions 
at the time of release after the shoot-out, where they had — initially 
they would not disclose what that was. Later on they told us that 
was from being paddled with the helper. 

Mr. SCHUMER. Right. And second, the instance that was men- 
tioned about putting a child, I think it was in a garage without 

Dr. Perry. We heard that story from the children. We also heard 
many other instances of withholding food, of physical isolation, of 
a whole variety of inappropriate techniques. 

Mr. SCHUMER. And you heard this directly from the children? 

Dr. Perry. We heard this directly from the children. 

Mr. SCHUMER. So maybe Mr. Thibodeau didn’t talk to enough 
people there. 

Dr. PERRY. Well, I think the one thing that’s very important to 
remember, is that the men in the compound were kept and lived 
separately from the women and children. So Mr Thibodeau’s abil- 
ity to make comments about the lives of the children, I think, is 
quite limited. 

Mr. SCHUMER. Yes. Well, thank you, Dr. Perry. I heard even you 
did a comparison of the children’s heart beats. 

Dr. Perry. Yes, we did. We were — one of the things that has 
been commented on in these hearings, and by many people who do 
not understand what happens to traumatized kids, is that just be- 
cause they are compliant and they behave well, that there’s the as- 
sumption that they are mentally healthy. I think that there’s no 
way to predict, in this room, because everybody has been essen- 
tially compliant, which one of us has been — is depressed, which 
person has had — is mourning the loss of a loved one, and so forth. 

Children are no different than adults in their ability to hide their 
inner feelings. When we examined these children and looked at 
their baseline heart rates over the entire period of the 2 months 
that they — between the original shoot-out and the fire, we found 
that they were abnormally elevated. And this elevation was con- 
sistent with an internal sense of extreme distress, which was, we 
believe, was 

Mr. SCHUMER. And in your 

Mr. Zeliff. We let you go over about 2 minutes. 
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Mr. Schumer. You’re very generous. 

Mr. Zeliff. I’m glad you recognize it. 

Mr. Schumer. I’m just wondering if the children could be charac- 
terized as traumatized. 

Dr. Perry. Absolutely. 

Mr. Schumer. Thank you. 

Mr. Zeliff. Mr. Ehrlich from Maryland for 15 minutes. 

Mr. Ehrlich. Thank you, Mr. Chairman. I want to thank every- 
body for appearing here today. Before I begin my question, I’d just 
like to make a few points. I think they’re important to make. 

The purpose of my questions is not to choose sides, certainly. It’s 
not to hold up anything. I’m bad on photo ops. It’s certainly not my 
intent to put anyone on trial with respect to their careers. Nor is 
it my intent to put anything on trial, including the NRA, including 
the Contract With America. I’m just keeping a list today, the 
BATF, the militias, the assault weapons ban, gun control generally. 

It’s not even my intent to put David Koresh on trial. I’m con- 
vinced David Koresh was a bad guy. He had sex with kids. He’s 
a real bad guy. I’m just a freshman from Maryland. And I rep- 
resent a couple hundred thousand people and a fair percentage of 
those people have some legitimate questions about the way this 
whole thing was handled. That’s where I’m coming from. 

I know it’s Washington, it’s fun to spin. I’m interested in some 
facts and I have some question, specific questions for you all, and 
I really appreciate your answers today. 

My first question — and, Mr. Johnston, you touched on this with 
respect to a question from Mr. Barr, and I wanted to develop it fur- 
ther. I believe you were asked whether or not you had stated that 
during planning meetings with ATF you would not support the 
search warrant for the Davidian center unless the dynamic entry 
was utilized. I believe you disagreed with that testimony. I believe 
that testimony came from the trial. Can you elaborate further, 
please? 

Mr. Johnston. Yes, I disagree with it. It wasn’t testimony at 
trial. It was an allegation by a defense attorney. And it was some- 
thing that came up in court having to do with — it was out of the 
presence of the jury. 

At any rate, it’s been an allegation, there have been a number 
of allegations against me like that. The other day someone said 
that I suggested they call in air strikes on the compound and I put 
Attila the Hun to shame. And that’s just as untrue, of course. But 
at any rate — I don’t know about Attila the Hun. 

At any rate, I was not involved in planning meetings with ATF 
as to the raid, only into the preparation of the search warrant. I 
did not tell them what kind of raid to do. I didn’t know exactly 
what kind of raid they were going to do. I did know it involved cat- 
tle trailers and I did know that it was some kind of a ruse they 
were going to try to pull, pull in the disguise of cattle trailers. But 
I didn’t know all the details and that wasn’t my function. 

Mr. Ehrlich. And — thank you for that. I have some very specific 
questions. I got a very specific answer and I appreciate it very 
much. 

Second, with respect to the whole military involvement, Mr. 
Schumer developed this line of questioning, you would all agree, I 
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believe, that aircrafts from National Guard, flash bags, use of flash 
bags, the MP-5 rifles, et cetera, they’re not specific to military-type 
missions. Would that be generally agreed upon? Anybody want to 
answer that? 

Mr. Owen. Yes, sir, that’s correct. They’re not specific to military 
applications. 

Mr. Ehrlich. Sir, you would agree, however, that the use of 
Bradley fighting vehicles would be specific to a military mission, 
correct? 

Mr. Owen. My knowledge of the Bradley as a military vehicle, 
it’s a combat vehicle. 

Mr. Ehrlich. And, sir, at some point in time, ATF made a re- 
quest that was subsequently withdrawn with respect to, I believe, 
either 7 or 10, I’ve read different versions of it, of requests for 7 
or 10, I’ve read Bradley fighting vehicles with respect to a proposed 
raid. Is that correct? 

Mr. Owen. I have absolutely no knowledge of that. 

Mr. Ehrlich. Does anyone on the panel have any knowledge of 
that? 

STATEMENT OF CHUCK SARABYN, FORMER ASSISTANT SPE- 
CIAL AGENT IN CHARGE, BUREAU OF ALCOHOL, TOBACCO 

AND FIREARMS, HOUSTON, TX 

Mr. Sarabyn. I think there was an original request in our early 
planning for what we were going to do. We were talking about 
doing a siege. And at that time, there was a request that went for- 
ward. 

Mr. Ehrlich. Sir, let me just follow up. 

Mr. Sarabyn. 

Mr. Sarabyn. Yes. 

Mr. Ehrlich. It’s my understanding that there’s no formal stand- 
ard in law by which the military defines a drug nexus. It’s my un- 
derstanding that pursuant to law and regulations promulgated by 
Department of Defense or the Army, that there needs to be a drug 
nexus allegation prior to military involvement. Is that correct? 

Mr. Sarabyn. It’s my understanding that, and you’ll have to ask 
the military, which will be on later, that at the time there was a 
nexus request. Now, they can supply certain things. If there’s a 
nexus, then it depends on who would pay for it. 

Mr. Ehrlich. Right. Because if you get the military — if you prove 
the nexus, you get the military and it’s free, correct? The military 
involvement is free? 

Mr. Sarabyn. That is correct. 

Mr. Ehrlich. OK. Now, I guess with respect to Mr. Schumer’s 
line of questioning, I’m confused. Because I understood the answers 
he received from the subsequent panel about — although he did not 
get into the Bradley fighting vehicles, the bottom line to his line 
of questioning was no military involvement, period. Yet I read in 
today’s Washington Post that Ron Noble, Assistant Secretary of the 
Treasury, made this statement. 

The kind of support that the ATF received from the military in 
this case was the kind of support you’d want them to receive. Lives 
were saved because of the assistance they received from the 


24-809 96-8 


218 


military. Now, I realize Mr. Noble’s not here. But does anyone pos- 
sibly know what assistance he’s referring to? 

Mr. Moulton. Yes, sir, I believe the assistance he’s referring to 
there is probably the medical, emergency medical training that was 
provided by special forces to ATF agents, to ATF medics in advance 
of the raid. We did document in the report acts of sheer heroism 
by the medics at ATF at the raid. They were trained by army med- 
ics in battlefield like lifesaving techniques and certainly lives were 
saved as a result of that. 

Mr. Ehrlich. Sir, your answer is that that quote, to your under- 
standing, I realize he’s not here, you’re only suggesting a possible 
answer, only refer to the military training — I’m sorry, the medical 
training and not training with respect to training for the actual 
raid on the compound? 

STATEMENT OF H. GEOFFREY MOULTON, JR., PROJECT 
DIRECTOR, DEPARTMENT OF THE TREASURY REVIEW TEAM 

Mr. MOULTON. I obviously can’t answer as to what Mr. Noble had 
in mind when he made that quote. The lifesaving assistance pro- 
vided by the military that I’m familiar with is the medical, emer- 
gency medical assistance that was provided to ATF medics. 

Mr. Ehrlich. Thank you. Let me switch my line of inquiry here. 
It appears from everything that we’ve been informed concerning 
this raid, that ATF at some point lost the element of secrecy. 
Koresh himself visited the — and this is Mr. Thibodeau’s testimony 
from the earlier panel, visited his next door neighbor who stated 
that he believed the, quote, unquote, “college students were too old, 
had new cars, were probably FBI agents.” 

Koresh complained to the local sheriff, the UPS deliveryman was 
an undercover police officer. He did not appreciate being inves- 
tigated. The Davidians visited their new neighbors. They were not 
treated as new neighbors would be expected to have been treated, 
et cetera. 

My question really is, was there any thought prior to conducting 
this raid that the element of secrecy had been lost? The second part 
of that question is, if the answer is yes, why was the warrant at- 
tempted to be served according to the procedure which occurred? 
I’ll let anyone answer that question. 

Mr. MOULTON. Sir, I’d like to have the opportunity to answer 
that question. And I certainly think it’s appropriate if a representa- 
tive from ATF does as well. Those were really the central questions 
that we addressed in the Treasury review 2 years ago. And a good 
portion of our report was devoted to examining those questions and 
offering answers. 

Mr. Ehrlich. Can I just — I will come back to you. I will come 
back to you, and I understand your role here. I would like the ATF 
agents present to answer the question. Then I’ll get back to you. 

Mr. Moulton. Certainly. 

STATEMENT OF EARL DUNAGAN, FORMER ACTING SPECIAL 

AGENT IN CHARGE, BUREAU OF ALCOHOL, TOBACCO AND 

FIREARMS AUSTIN, TX 

Mr. DUNAGAN. With respect to the element of surprise 

Mr. Ehrlich. Yes, sir. 
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Mr. Dunagan [continuing]. On February 1, a decision was made, 
and I’m sad to say I was a part of that decision, to entrust the 
news media at the Waco Tribune Herald with certain information 
about our investigation. And that was because they continued to 
make contact with folks in the U.S. attorney’s office and other law 
enforcement agencies with the threat to break a series of articles 
about the Branch Davidians that they had been working on for a 
long period of time. 

We met with Barbara Elmore, who I believe was a managing edi- 
tor at that time. When I say we, Mr. Sarabyn and I, and we asked 
if we could speak with her off the record and she agreed. We ex- 
plained to her that we had a very sensitive investigation going on 
and that an untimely breaking of the news about the Branch 
Davidians would certainly hamper the success of any search war- 
rant that might come about and could and probably would put the 
safety, if not the lives, of both Federal agents and those occupants 
of the compound into jeopardy. 

Ms. Elmore said, in response, that she wasn’t going to make any 
promises, that she would talk to her supervisors at the paper and 
would let us know at a later time. Not to belabor this or take it 
too far, but on the Wednesday prior to the warrant being executed, 
in the afternoon at about 3 o’clock, Mr. Chojnacki met with mem- 
bers of the Waco news media, newspaper specifically, at their of- 
fices, and as he began his statement of appreciation for their co- 
operation, he was immediately interrupted by one of the super- 
visors there and was told that he wanted — the newsman said I 
want it clearly understood that this newspaper is not cooperating 
with law enforcement in any shape or form. 

Our search was planned for March 1. We were notified after that 
meeting with Mr. Chojnacki and the news media that they in- 
tended to break their lead article on February 28, Sunday. We set 
in motion activities to back the date of the warrant execution up 
to Sunday, hoping that we could at least execute the warrant on 
the same day that the lead article came out. And then we were no- 
tified, after having made those arrangements, that the newspaper 
decided they would break their lead article on Saturday, which 
they did. 

When the raid team arrived at the compound, there was news 
media personnel all over the area already, one of whom had been 
contacted by David Jones, and he, the newsman, tells David Jones, 
you better get out of here, ATF’s fixing to raid this place. Now, 
when we talk about element of surprise, is the element of surprise 
lost when the first article comes out or is the element of surprise 
lost and we were unaware that the news person had told David 
Jones that until afterward 

Mr. Ehrlich. Sir, if I can cut you off for a second, I realize I’m 
running short of time. Is it your testimony that the press awaited 
you all when you arrived at the compound to conduct the raid? 

Mr. Dunagan. Yes, sir. 

Mr. Ehrlich. Did that give you any hint that the element of se- 
crecy may have been compromised? 

Mr. Dunagan. We did not recognize them as the press, as we 
were coming — as the raid team was coming in. They didn’t recog- 
nize them as the press at the time. 
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Mr. Ehrlich. OK, sir, let me ask you this question. Besides the 
formal — besides the formal avenue of the press, did any of the 
other testimony produced here today or any other facts come to 
your attention that would have raised a question in your mind as 
to whether the element of secrecy had been compromised at any 
point prior to the raid? 

Mr. Dunagan. If you — when we talk about the element of secrecy 
as opposed to the element of surprise, element of secrecy about our 
raid, we didn’t feel was compromised at that point. 

Mr. EHRLICH. OK. So your testimony is that you all believed, and 
I’m just trying to get your viewpoint here, prior to that raid, so 10 
seconds prior to the beginning of that raid, you did not feel as 
though the element of secrecy or surprise had been compromised; 
is that correct? 

Mr. Dunagan. No, that’s not correct, sir. Ten seconds prior to the 
raid, I feel like the secrecy was lost at that point. 

Mr. Ehrlich. OK. 

Mr. Zeliff. Your time is expired. 

Mr. Ehrlich. Thank you. I’ll have an opportunity to follow up. 
Thank you, Mr. Chairman. 

Mr. Zeliff. We’re going to have to recess. I believe there are two 
votes. If you’ll be patient, we appreciate that. And we’ll be back 5 
minutes after the second vote. 

[Recess.] 

Mr. Zeliff. The subcommittees will come to order. The gen- 
tleman from Oklahoma, Mr. Brewster, has 15 minutes. 

Mr. Brewster. Thank you, Mr. Chairman. 

As one who happens to believe that ATF and FBI do an awful 
lot right, probably 90, 95 percent of your cases are never heard of 
by the media or by the average American, my main interest in this 
is trying to figure out what went wrong in the deal. 

I think that some of my colleagues here are attempting to play 
a role. I can assure you I am playing no role. I want to know as 
much as I can about the information, and hopefully, we can do 
some things differently next time so we don’t ever again have a re- 
peat of Waco. 

Mr. Dunagan, do I understand that you contacted the National 
Guard concerning possible use of helicopters because there was 
some methamephetamine lab on the premises? 

Mr. Dunagan. No, sir. My first contact with the National Guard 
was for aerial photography work. My initial memorandum made no 
mention of a drug nexus. I even instructed one of the agents that 
made personal contact with those representatives, Jose Viegra, to 
make sure that he told them that at that point we had no drug in- 
formation. 

At a time later we had learned — in fact, it was within a couple 
of days after that, the date of that particular memorandum — we 
learned that at some time in the past that a disassembled 
methamephetamine laboratory had been seen by one of the Branch 
Davidians who left, who was away from the compound; and that a 
statement was made by Vernon Howell that he had called the sher- 
iffs office and had abandoned that methamephetamine lab facility 
to them. 
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There was — the person telling us the story said that they never 
saw that abandonment take place. We checked with the sheriffs of- 
fice. They had never received a methamephetamine lab from any- 
one from the compound and that’s how that came about. 

Mr. Brewster. OK. Who was first contacted by the deputy sher- 
iff? You, Mr. Aguilera? 

Mr. Aguilera. Yes, sir, I was. 

Mr. Brewster. Is it common to be contacted by a deputy sheriff 
as opposed to the sheriff or under sheriff? 

Mr. Aguilera. Well, actually, sir, the information v/as given to 
me on paper by Special Agent Charles Meyer out of the Austin of- 
fice who, in turn, received the information from Lieutenant Barber. 

Mr. Brewster. Is it common, do any — have you ever been con- 
tacted by a deputy sheriff as opposed to the sheriff? 

Mr. Aguilera. Sure. Yes, sir. It is common. 

Mr. Brewster. Well, I guess I’m thinking back to Oklahoma 
where we had a sheriff that a deputy attempted to frame with the 
FBI a couple of years ago. 

At any rate, were all of you involved or any of you involved in 
the decision on dynamic entry? 

You are the top ranking man, Mr. Hartnett, are you not? 

STATEMENT OF DAN HARTNETT, FORMER DEPUTY DIRECTOR 

FOR ENFORCEMENT, BUREAU OF ALCOHOL, TOBACCO AND 

FIREARMS 

Mr. Hartnett. Yes, sir, I was advised of it. 

Mr. Brewster. You were involved in the decision on dynamic 
entry? 

Mr. Hartnett. I approved the plan, which — the term “dynamic 
entry,” I really don’t know a good definition for it. 

Mr. Brewster. Nor do I. 

Mr. Hartnett. But the raid plan, yes, sir, I am the person who 
approved it. 

Mr. Brewster. What about the rest of you, did you have any in- 
volvement in making — helping make the decision on the way that 
we addressed the problem there? 

Mr. Sarabyn. As far as the dynamic entry or 

Mr. Brewster. On dynamic entry. 

Mr. Sarabyn. Well, there was really a panel of several SAC’s, 
which are special agents in charge, several assistant special agents 
in charge, several of our SRT team leaders which discussed the 
various options, or whatever, and came to the conclusion to do the 
dynamic entry. 

Mr. Brewster. I happen to be one who is convinced, myself at 
least, that Mr. Koresh was a bad guy. I am convinced that he had 
altered some weapons. From the testimony we have heard, you cer- 
tainly have to believe there were some child abuse cases and some 
others. But it’s hard for me to understand how you arrived at the 
decision of dynamic entry. 

Isn’t it true that Mr. Koresh went to town on a fairly regular 
basis? 

Mr. Sarabyn. He’d been there on several occasions. 

One thing that has been misunderstood, I think, for the last cou- 
ple of years is, during this investigation, we determined that at the 
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compound maehineguns were being manufactured, and explosive 
devices. 

Our goal through this investigation was to execute a search war- 
rant on that house to obtain those illegal weapons. Other people 
were involved in the manufacture and possession of those. The ar- 
rest of Koresh was just a side issue. If we arrested him, we still 
had to do the search warrant on the house. 

As you know, it turned out there were maehineguns and hand- 
grenades. 

That was our goal. We knew that maehineguns were being man- 
ufactured. We had to get in there one way or another. If we ar- 
rested him off, we still had to do the search warrant. 

A lot of people have felt, you know, that the whole thing was to 
arrest David Koresh. That was not our goal. 

Mr. Brewster. Was there anyone else anywhere in the group 
that had the charisma, the leadership ability of a David Koresh to 
convince people who are engineers and lawyers to follow him in 
some of the crazy things that were done here? 

Mr. Sarabyn. There were several professional people in there, 
but he was very charismatic, and they followed him. 

Mr. Brewster. So is there any reason to believe that, had you 
arrested him, it would have not been fairly easy to do the rest of 
it? 

Mr. Sarabyn. There are two things that could happen. If we ar- 
rested him, he could have turned into a martyr, and then they 
would say, they have taken our leader. Here we have all these 
machinesguns and handgrenades. He's taught them for years, you 
know the time has come and you know 

Mr. Brewster. You could have lost a whole bunch of people? 

Mr. Sarabyn. Yes. 

Mr. Aguilera. If I may, Mr. Brewster. 

Mr. Brewster. Yes. 

Mr. Aguilera. Another point I would like to make out here is 
that Koresh was observed outside of the compound on two occa- 
sions. One was, I believe, January 17, 1993, and the other Feb- 
ruary 24, 1993. 

Mr. Brewster. Which was — what — 4 days before the raid? 

Mr. Aguilera. No, sir. That was 17th. This was maybe weeks be- 
fore the raid. 

Mr. Brewster. I thought the raid was the 28th. 

Mr. Aguilera. The 28th. February 28. 

Mr. Brewster. I'm sorry. I thought you said February 24. 

Mr. Aguilera. I'm sorry. February 24, yes, sir. 

Mr. Brewster. So that’s 4 days before. 

Mr. Aguilera. I’m sorry. I made a mistake here. But we didn’t 
actually obtain the warrant — the warrant wasn’t issued until Feb- 
ruary 25. 

Mr. Brewster. But you started planning this clear back about 
6 months ago, right? The actual planning, the way I read it, started 
in December on the dynamic entry, the raid on the facility. 

Mr. Sarabyn. We started planning it in December, but at that 
time we were planning for a siege, we were not planning to do a 
dynamic entry. 
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Mr. Brewster. At what point did you determine to do the dy- 
namic entry? 

Mr. Sarabyn. It was in January. 

Mr. Brewster. And you brought special response teams in, 
right? 

Mr. Sarabyn. Their team leaders come in. And that’s what I 
said, we had these meetings for months that we went through and 
basically we weighed the options of assault versus the siege and we 
got a lot of new information that kind of put us over the hump. 

But if we did a siege, one thing, as you’ve heard some of the tes- 
timony today, mass suicide. As we talked to everybody, David was 
on the interviews. We had our SRT team leaders’ goals. There was 
a big fear of everybody that there would be mass suicide. 

Second, you know, if we tried to do a siege, we knew that there 
were machineguns in there; we knew that there were hand- 
grenades. They would have a long time to prepare. In other words, 
by doing a dynamic entry, they wouldn’t have time to prepare. We 
knew that they had supplies of food and water that could last for 
a long time. We knew 

Mr. Brewster. What is a long time? 

Mr. Sarabyn. I think they had MRE’s for 3 months and, you 
know, their own water well. We knew it would be a disruption to 
the community, you know, if you did that. It would be a long-term 
financial commitment. You know, Koresh is in control. If you do a 
siege, you know, he calls the shots, you know. 

We were concerned about the sexual abuse, that this was going 
on, that would continue on. We were concerned about the destruc- 
tion of evidence, you know, that if they made those machineguns, 
if they made those handgrenades and we said, hey, we’re here to 
do a search warrant, come out, and they don’t come out, they could 
take them apart as quickly as they put them in. 

As it turned out, every one of these things happened. And that 
was one of the reasons we switched from the siege to the 

Mr. Brewster. Mr. Sarabyn, when you have special response 
teams, isn’t it generally in response to people being heavily armed? 
Don’t you generally really bring them 

Mr. Sarabyn. That’s when we would use those? Yes, we 
would 

Mr. Brewster. When someone is heavily armed? 

Mr. Sarabyn [continuing]. In a high-risk situation. They are very 
highly trained individuals, and we use them as safety both for the 
people and for the agents because 

Mr. Brewster. They are well armed themselves? 

Mr. Sarabyn. Pardon, sir? 

Mr. Brewster. Are the special response teams well armed them- 
selves? 

Mr. Sarabyn. Yes, sir, they are. 

Mr. Brewster. What is their ordinary armament? 

Mr. Sarabyn. Their 9-millimeter standard gun and then an MP- 
5 or, you know, maybe a shotgun depending on where they were 
going or what the specific, you know 

Mr. Brewster. So what we’ve heard then about some of the 
agents only having 9-millimeter sidearms is not correct? 
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Mr. Sarabyn. Some of them only had 9 millimeters; they had the 
option. Each operation, they kind of plan out what they think 
they’ll need or whatever. 

Some — some that day — we knew obviously that there was women 
and children and there was some expression by some of the under- 
cover agents that we may have to get in a fist fight with some peo- 
ple or whatever. So some of them were actually concerned that 
they didn’t take a second gun that they actually had there because 
if they got into a fight they didn’t want to be trying to hold one 
gun or whatever. 

Mr. Brewster. If you are going into a well-armed situation, why 
would you not arm them completely to the best of anything pos- 
sible? 

Mr. Sarabyn. Well, I mean, there were so many things to con- 
sider here. There were women and children. You know, we knew 
that they were separated. We had, you know, teams to fight in dif- 
ferent areas to take care of that. But you know, you need to have, 
you know, the weapons that you need; but we didn’t feel they 
would be armed at that time or where we would, you know, need 
them. 

Mr. Brewster. If you stage this at 3 in the morning, why 
wouldn’t that have been a better time for surprise than 10 in the 
morning? The men and women were separated 24 hours a day. 

Mr. Sarabyn. There wasn’t a lot of light inside the compound, 
and normally we do execute our warrants first thing in the morn- 
ing. We’re talking about 8 or 10 agents going into a room or a 
house where maybe there’s four or five people. 

We estimated that there was 75 people in there. We knew there 
was 100-plus members, but they always, you know, came and left 
and there wasn’t a solid number. We’re sending 75 agents into a 
building and you get inside, going in different directions, it’s dark, 
one round goes off. And you know, we had a real concern that the 
women and children or whatever, we wouldn’t see who shot where 
or whatever, and it could turn into a tragic incident. 

Mr. Brewster. The more I listen, the more I can’t understand 
why David Koresh was not arrested outside. You used flash-bang 
grenades at the start of it, correct? 

Mr. Sarabyn. The only — there was no plan to just use them. 
When upstairs, which people have seen the video on TV where 
there’s the two rooms where they are going into. One of those 
rooms was David Koresh’s bedroom. The other room was his ar- 
mory where they had the machineguns and the handgrenades in 
there. 

They were going to look to see if anybody was in there. Before 
they can throw it, they have to make sure there is nothing flam- 
mable and then they throw it in. It’s really just a distraction de- 
vice. It makes a loud noise and it’s a flash. The purpose is not to 
harm anybody or whatever, but just to stun them for a second so 
you can get in and safely — it’s for their protection and for the 
agent’s protection. It is not a defensive type of weapon. 

Mr. BREWSTER. Mr. Hartnett, there is a rumor, surely it’s un- 
founded, that the publicity person or public relations person for 
ATF had released some kind of a press communication the night 
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before to media around the country that something big was going 
to come down in Texas. 

Mr. Hartnett. Yes. And we heard that, and the person — I be- 
lieve her name is Sharon Wheeler — she’s testified before commit- 
tees, and she just did not give any information out about Waco, TX, 
at all. She was — she was in Dallas and she called — called a re- 
porter to ask if he was going to be in, or called two reporters, I’m 
not quite sure, I don’t recall, but — and said are you going to be in, 
we’re going to have something coming up in the next day or two. 
As I recall, that’s how it came out. She never mentioned Waco. 

Mr. Brewster. Why did she do that? 

Mr. Hartnett. She wanted to be able to get a hold of them if 
there was a story and they recovered these arms. Now, this all 
came up after the fact that we heard this and it came out at hear- 
ings before. 

Mr. Brewster. Wouldn’t there be ample time after they were re- 
covered? 

Mr. Hartnett. Oh, yes, but what came out — it didn’t come out 
the way — you know, she was accused of calling them and saying 
there is going to be a raid at Waco tomorrow, and that’s just not 
what occurred. 

Mr. Brewster. It’s always easy to look at something in hind- 
sight. Hindsight is 20-20, foresight isn’t nearly that good. But when 
you’ve had 4 Federal employees killed, 20 wounded and a large 
number of civilians that were killed in the process, I’ve got to think 
you’re looking forward to making some changes in the way that you 
would do things in the future. 

Have those changes been made to make sure that a Waco never 
happens again? 

Mr. Hartnett. I’m retired now and 

Mr. Brewster. You don’t have to worry about that anymore? 

Mr. Hartnett. Well, I still worry about it. 

Mr. Brewster. I understand. 

Mr. Hartnett. I still worry about it. I worry about it every day 
of my life. I think there are changes. I see things that happened 
in Waco that we should have done differently. I think those agents 
within ATF are some of the best equipped, best trained, most pro- 
fessional law enforcement people in this country and always have 
been and I think always will be. I think that their dedication, you 
know, going in there that day, they felt they were well prepared 
and they felt they were doing the right thing. And we need to cor- 
rect the things that went wrong there and there were things that 
went wrong. 

Mr. Brewster. On the helicopters — that just occurred to me — 
that were flying that day, were they National Guard or were they 
Army? 

Mr. Hartnett. National Guard. 

Mr. Brewster. Did the Governor give permission to use them or 
who had done that? 

Mr. Hartnett. They come out of the J 

Mr. Sarabyn. Joint Task Force 6. 

Mr. Brewster. They were Texas Air National Guard? 

Mr. Hartnett. Yes, sir. 

Mr. Brewster. Under the Governor’s direction? 
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Mr. Hartnett. That's correct. 

Mr. Brewster. So the Governor had given permission to use 
them? 

Mr. Hartnett. Yes, sir. 

Mr. Brewster. OK. You mentioned, too, about the training of 
your forces. Now, I understand they are well trained, yet do I un- 
derstand that the Army spent 3 days or more working with them 
as well? 

Mr. Hartnett. At Fort Hood, we had asked to use the facility 
down there so everyone knew where they were going in the plan, 
and the military actually gave advice on things they saw that 
they — at the time we should change or whatever. 

But it was not that we asked them to come and give us training, 
it was, we were borrowing their facility, to use that to have a 
mock-type situation so that there could be some training and every- 
body would be familiar where everybody else was going during the 
raid. 

Mr. Brewster. And you had approximately 100 BATF personnel 
there? 

Mr. Hartnett. I think pretty close to it. Yes, sir. 

Mr. Sarabyn. I think it was like 80 actually there at Fort Hood. 

Mr. Brewster. So you were expecting problems bringing that 
large a force in; is that correct? 

Mr. Hartnett. I don't think we were preparing for any event. 
There was in the plan things that took — it was so spread out, the 
compound, and so large that we wanted to make sure that we could 
separate and get those guns separated before anybody could get to 
them. We wanted to make sure that we would get them in before 
the 

Mr. Brewster. When the element of surprise was lost, who made 
the decision to continue? 

Mr. Hartnett. The commander in charge of the raid. 

Mr. Brewster. And that was? 

Mr. Hartnett. Well, I don't know if the commander knew he lost 
the element of surprise, and that is Chuck Sarabyn here. 

Mr. Brewster. Did you know about the loss of the element of 
surprise, Chuck? 

Mr. Sarabyn. First of all, as far as the element of surprise, it 
has been an issue that has been also popped around in the news- 
paper or whatever for years. And there appears that at some level 
there was an order given or someone told somebody, you know, not 
to go if you lost the element of surprise. 

Mr. Brewster. Let me see if I can understand this in my mind. 
Somebody goes up to the door, knocks on the door with a search 
warrant in their hand. Is there someone else standing there with 
a weapon as well? 

Mr. Sarabyn. In this particular incident? 

Mr. Brewster. Yes. 

Mr. Sarabyn. I was not at the front door, so I can't 

Mr. Brewster. But somebody, some ATF agent goes to the front 
door, knocks on it with a search warrant in hand and says, we’re 
here to arrest David Koresh and search the building. Am I correct? 

Mr. Sarabyn. Right. They would say to execute a search war- 
rant, I believe. 
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Mr. Brewster. There’s another guy standing here with a weapon 
or is the guy by himself? 

Mr. Sarabyn. That I don’t know. 

Mr. Hartnett. I think, sir, at least what I’ve been told is 
that 

Mr. Zeliff. Mr. Brewster, your time is up. If you can kind of con- 
dense and bring it together quickly. 

Mr. Hartnett. I have been told as our people came up in front 
of the compound and were disembarking that David Koresh was 
standing in front of his front door and 

Mr. Brewster. Outside. 

Mr. Hartnett. Outside by the door and that two different 
agents, I believe it was two, called, Federal agents with a search 
warrant. He stepped back inside and the agent who was there in 
the front door or by the front door was wounded. The fire just came 
right out and shot the agents. 

Now, Mr. Johnston was there at the trial and heard all the testi- 
mony and could probably 

Mr. Brewster. But those agents were armed themselves as well? 

Mr. Hartnett. Yes, they were. 

Mr. Brewster. Thank you, Mr. Chairman. 

Mr. Zeliff. Thank you. 

The gentleman from North Carolina, Mr. Heineman, for 5 min- 
utes. 

Mr. Heineman. Thank you, Mr. Chairman. 

I would like to continue this line of questioning but I see here 
that day two covers the planning of the raid, so I will restrict my- 
self to the intelligence-gathering prior to that meeting where the 
raid was planned. 

I did read this book by Mr. Noble, the report of Department of 
Treasury on the Waco incident. And of course he will be here on 
the 4th or 5th day to answer questions, but in that book on page 
9, it indicates that the Treasury Department stated that they chose 
not to try to lure David Koresh away from the compound because 
intelligence reports he rarely ventures off compound grounds. 
That’s found on page 9. 

And certainly today we have heard conflicting testimony from 
someone — Mr. Thibodeau, from in the compound. And I would like 
to — I would like to address to Mr. Sarabyn or perhaps the agent 
himself as to when that house, that observation house was set up 
outside the compound. 

Mr. Sarabyn. The house was started up in January. In some of 
the conflicting reports, as far as what you’re hearing on how many 
times he was off, the surveillance at the beginning was for 24 
hours, and then it broke down to where they were just basically 
doing it from sunlight to late at night. 

Obviously, there were several vehicles in there. The surveillance 
house actually, I believe, only saw him one time leave, as far as 
the agents observing him leave. There were cars going and coming. 
Obviously, he could have been in a car and they didn’t see it. 

There was also conversation with the undercover agent that, you 
know, he doesn’t go off the compound. He said he was getting para- 
noid about law enforcement or whatever. So the combination of the 
information we had at the time was that we only observed him the 
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one time and what he had told the undercover agent, you know, we 
didn't feel that he was going off the compound. 

Mr. Heineman. Who was in charge of that house? 

Mr. Sarabyn. There were several agents there. Dale Littleton 
was actually to supervise the undercover agents, and then he was 
under Earl and then Earl would report to me and then Dale would 
also call me with information directly. 

Mr. Heineman. Where did that flow of information terminate? 
Did that stay with you in the Waco area or did it go 

Mr. Sarabyn. No, it would — after the reports would be put on an 
ATF form, 3270.2, which — it would come through Earl, then it 
would come to me. And this was distributed to all the SAC's, all 
the ASAC's, all the different SRT team members, so they got all 
the information. 

And then any time that we had a plan as far as meeting in a 
group of 15 or 20 to discuss both the case and what we were going 
to do tactically, Dale would come and represent the, you know, all 
the undercover agents and give us a briefing on what was going on. 

Mr. Heineman. What use did you make of the local agencies, ei- 
ther the Texas Rangers or the sheriffs department, relative to in- 
telligence? 

Mr. Aguilera. I spoke to DPS intelligence and obtained informa- 
tion, information that I already had and secured. I requested infor- 
mation through headquarters. Most of the information that I had, 
or that they had, I had already been provided with. So there wasn't 
much they could give me other than what I had. 

Mr. Heineman. OK. Let me at this point — I pretty much touched 
on what I want to touch on. The previous gentlemen took some of 
what I was going to ask. But at this time, I'd like to yield the bal- 
ance of my time to Mr. Barr to continue his line of questioning. 

Mr. Barr. I appreciate the gentleman from North Carolina. 

Mr. Johnston, following up just briefly on our line of questioning 
earlier and my concern over destruction of evidence or nonproduc- 
tion of evidence, there apparently was a settlement agreement in 
the Chojnacki case. Are you familiar with that? And the reason I 
am asking is, apparently the settlement documents provided for de- 
struction of certain discovery files, and I'm wondering if you're 
aware of that. 

Mr. JOHNSTON. Chojnacki had like a civil service claim; is 
that 

Mr. Barr. Right. 

Mr. Johnston. I know nothing about that at all. I guess that's 
something that Treasury handled. 

Mr. Barr. Would that be unusual, if there is a case handled not 
by the civil service but by its successor agency, the Merit System 
Protection Board, and as part of a settlement — in this case, rein- 
statement with back pay — that documents would be destroyed, in- 
cluding in this case apparently, or perhaps, documents relating to 
possible wrongdoing? Would that be something that would concern 
you as a government attorney? 

Mr. Johnston. Well, if you're saying, destroyed as in all de- 
stroyed, no copies, well, then that obviously concerns me, because 
you don't have any — there's no evidence. So I don't — I guess I've 
never heard of that process. 
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Mr. Barr. Well, I hadn’t either, but then again, I haven’t heard 
of the documents that I showed you earlier. But that would concern 
you as a prosecutor? 

Mr. Johnston. Yes, sir. 

Mr. Barr. OK. Thank you. 

I appreciate the gentleman from North Carolina. 

Mr. Zeliff. The gentleman’s time has expired. 

The Chair recognizes Mr. Ehrlich, the vice chair of the sub- 
committee, for 5 minutes. 

Mr. Ehrlich. I’d like to direct — I have 5 minutes so I would ap- 
preciate — I’ll try to frame my questions concisely; I’ll appreciate 
concise answers. 

Mr. Aguilera, did any person in a supervisory chain above you 
ever ask you to gather information with respect to the issue of ar- 
resting Koresh outside the compound? 

Mr. AGUILERA. The information — I didn’t — they didn’t request 
from me to obtain the information, to try and arrest Koresh out- 
side, no, no, sir. 

Mr. Ehrlich. OK. Now, earlier today Mr. McMahon testified 
that you specifically declined an offer from Koresh over the tele- 
phone that he — wherein he allegedly said, come visit, I’ll show you 
the guns. Is that a true statement of fact? 

Mr. Aguilera. That’s true, that’s a true statement. However, the 
only reason I didn’t want to talk to Koresh was because I had prior 
knowledge and information that Koresh had dealings with 
McMahon, and I wanted to further check his records in order for 
me to find out whether or not Koresh was dealing without a li- 
cense. 

Mr. Ehrlich. So you thought that offer was premature at the 
time; that’s why you declined the offer? 

Mr. AGUILERA. Yes, sir; yes, sir. It would have been nonproduc- 
tive for my case, for my investigation. 

Mr. Ehrlich. Thank you. 

Mr. Sarabyn, my question to you, sir, is, did you ever have occa- 
sion to draft a memo wherein you suggest that Koresh be arrested 
outside the compound? 

Mr. Sarabyn. I don’t remember drafting a memo. I do know that 
we did consider it and tried two or three options to try to do that. 
But I don’t remember drafting a memo. 

Mr. Ehrlich. So your recollection is, you did not actually draft 
the memo, but is it your — I don’t want to put words in your mouth, 
but is it your recollection that you remember observing or review- 
ing a memo? 

Mr. Sarabyn. We considered and actually tried to do a couple 
things where we could arrest him, off. But I don’t remember or re- 
call preparing any memo. 

Mr. Ehrlich. And there came a point in time where that option 
was rejected, correct? 

Mr. Sarabyn. We actually — one of them was to go through the 
Health and Human Services, where they would call him off and 
say, you know, we want to talk to you or whatever. And we went 
and talked to them. 

They said, well, he doesn’t show up for 3 or 4 days, and we 
couldn’t plan when. Which I tried to explain earlier, no matter 
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where or when we arrested Koresh, we still had to do a search war- 
rant on the compound. And we knew that would involve a lot of 
people. So, you know, like with the health — they declined at the 
end, but had we done that, you know, we couldn’t have sat around 
with a hundred agents for 5 days until he showed up, because we 
would have still had to execute the search warrant on his house. 

Mr. Ehrlich. Sir, is it fair to say that at some point in time you 
changed your mind with respect to the appropriateness of arresting 
Koresh outside the compound? 

Mr. Sarabyn. Yeah, I would say — when I’m talking of our deci- 
sions, there’s a group here of about 15 or 20 people that would dis- 
cuss this, you know, at various times; and yes, we did change. He 
was from the undercover and we had — as Davey got information, 
some of the people that had left the compound, still had people on 
the compound, or whatever; and the sense was that he was getting, 
you know, very paranoid and not trusting his own people or what- 
ever. 

Mr. Ehrlich. Thank you. 

Mr. Hartnett, two questions real briefly. Is it your testimony, sir, 
that the element of surprise was lost prior to the raid on February 
28? 

Mr. Hartnett. I have, of course, heard “the element of surprise” 
since the day after the raid. 

Mr. Ehrlich. Yes, sir. 

Mr. Hartnett. Prior to that time I never heard the term “ele- 
ment of surprise.” The — whether or not that — and Mr. Chojnacki, 
of course, was the SAC in Houston; and I’ve asked him many times 
since the raid, did you feel the raid was compromised when you 
went in, and he has said, no, to this day. And I believe him. 

Mr. Ehrlich. Thank you, sir. 

Sir, earlier you testified that mistakes were made. In the remain- 
ing time that we have — and I realize it’s very easy, as has been re- 
peated many times here tonight, it’s very easy being a Monday 
morning quarterback — what would you have done differently in ret- 
rospect? 

Mr. Hartnett. There was a — when the undercover agent came 
out of the compound and met with — well, I thought he was going 
to meet with Chuck Sarabyn. When I was briefed, he was going to 
come out and let Chuck know the status after the Waco Trib had 
come out, were they going, were they getting out guns, were they 
going to battle stations, that type of thing. 

At the time of the briefing, I never asked the question as to how 
they were communicating. They communicated by a phone. The 
most important conversation we had in this entire raid took place 
over the telephone between the undercover agent and Mr. Sarabyn. 
I didn’t ask the question at the time the plan was given to me. If 
I had have, or if I had thought of it, that would never have hap- 
pened. They would have met in person, they would discuss what 
they saw, there would have been no communications gap between 
what the undercover agent saw and felt and what Chuck was 
thinking. 

That, to me, was a serious mistake, and I didn’t catch it at the 
time. 
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Mr. Ehrlich. Mr. Chairman, I know my time is up. Are you fin- 
ished with your answer, sir? 

Mr. Sarabyn. Yes, sir. 

Mr. Ehrlich. Thank you. 

Mr. Zeliff. Mr. Taylor from Mississippi, 5 minutes. 

Mr. Taylor. Thank you, Mr. Chairman. 

Mr. Aguilera; is that right? 

Mr. Aguilera. Aguilera, yes, sir. 

Mr. Taylor. Fm sorry? 

Mr. Aguilera. Aguilera. 

Mr. Taylor. Aguilera. In page 19 of this it talks about your con- 
versation with Deputy Barber, who unfortunately has already left 
us, talking about an attempt by Koresh to kill George Roden, or 
Roden, his predecessor preacher he replaced at gunpoint. 

Do you feel like there was adequate evidence given to you by Mr. 
Barber that this actually took place, that he ran off the previous 
preacher at gunpoint, actually shot at him, that he was found hid- 
ing behind a tree? 

Mr. Aguilera. Yes, sir, I read the report. 

Mr. TAYLOR. You believe that to be true? 

Mr. Aguilera. Yes, sir. 

Mr. Taylor. Did that influence your decision on how you were 
to serve this warrant, the fact that this man had been shown to 
have violent tendencies and the use of firearms even against an- 
other preacher? 

Mr. Aguilera. I had no — I didn’t partake in the planning of the 
raid or the execution of the warrant. 

Mr. TAYLOR. Did that influence your decision or the decision — do 
you feel — OK. Let me go a little bit farther to page 27. 

Again, these are statements attributed to you, but not direct 
quotes. It says Aguilera sought information from former cult mem- 
bers who gave him some insight into the extraordinary degree to 
which Koresh dominated the lives of compound residents. Cult 
members surrendered all their assets to Koresh and permitted him 
to have sex with all female members of the cult. While Koresh — 
while reports that Koresh was permitted to sexually and physically 
abuse children were not evidence that firearms or explosives viola- 
tions were occurring, they showed Koresh to have set up a world 
of his own where legal prohibitions were discarded freely. 

Do you believe that to be an accurate statement? 

Mr. AGUILERA. According or from the information that I had re- 
ceived from former members, it was placed in my probable cause, 
in the affidavit, yes, I do believe it was true. 

Mr. TAYLOR. Do you think that in fairness to the four officers 
who lost their lives and the 20 officers who were wounded, in fair- 
ness to their widows, in fairness to the two children who will not 
now have a father, that maybe some of these things ought to be 
brought to the attention of this committee? And do you think that 
in fairness to those people, this series that was about to be printed 
in the Waco Tribune, and has since been printed, should be entered 
into the record? 

Mr. Aguilera. Yes, sir. 

Mr. Taylor. Don’t you think that in fairness to the ATF agents, 
that you should be treated the same as every criminal, and that 
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at least you’re given the presumption that you’re innocent until 
proven guilty? 

Mr. Aguilera. That we should be treated as criminals? 

Mr. Taylor. No, sir, I think you should be treated at least as 
well as the criminals in this country, and given the presumption 
that you’re innocent until proven guilty and given the opportunity 
to prove yourself innocent. 

Don’t you think it would be fair for this committee to do that? 

Mr. Aguilera. Yes, sir. 

Mr. Taylor. And don’t you think it would help your case if you 
were able to talk about the events that led up to the raid? 

Mr. Aguilera. Yes, sir. 

Mr. Taylor. OK. My final point I’d like to make is, after talking 
to Deputy Barber, at some point in those conversations, did he re- 
quest or did a member of the sheriffs department request the help 
of the ATF, or did the ATF just on their own decide that they were 
going to descend upon Waco, TX, and pick on some poor country 
preacher? 

Mr. Aguilera. I did the complete investigation on my own. I 
didn’t request any assistance from the sheriffs office, except for the 
intelligence that I had been receiving from them. 

Mr. Taylor. I think the question was the other way around. Did 
the sheriffs department at some point request your help? 

Mr. AGUILERA. Yes, sir, they did initially. 

Mr. Taylor. So you did not just pick Waco off the map of the 
United States and decide you’d go down there? 

Mr. Aguilera. No, sir. 

Mr. Taylor. You were requested by a local governing authority, 
the law enforcement authority 

Mr. Aguilera. Yes, sir. 

Mr. Taylor [continuing]. To come down and help them? 

Mr. Aguilera. Yes, sir. 

Mr. Taylor. Do you think that ought to be included in the 
record? 

Mr. Aguilera. Yes, sir. In the raid? 

Mr. Taylor. Don’t you think we ought to talk about the events 
that led up to this 

Mr. Aguilera. Yes, sir, sure. 

Mr. Taylor [continuing]. So the people will know that? Because 
I can assure you there are a heck of a lot of people in this country 
who think that y’all just picked that town and that preacher. I 
don’t think that’s fair to the four men who died. 

Mr. Aguilera. No, sir, it’s not. 

Mr. Taylor. I don’t that it is fair to the 20 men who got wound- 
ed. 

Mr. Aguilera. No, sir. 

Mr. Taylor. Is there anything else you would like to say, Mr. 
Aguilera? 

Mr. Aguilera. No, sir. 

Mr. Taylor. OK. 

Thank you very much, Mr. Chairman. 

Mr. Zeliff. Thank you. The gentleman’s time has expired. 

Ms. Lofgren of California, you have 5 minutes. 

Ms. Lofgren. Thank you, Mr. Chairman. 
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Dr. Perry, I read through all of the material you’ve provided 
about the evaluation of the children who were evacuated by your- 
self and the team, and also the transcript of your transmittal — I 
think of March 11, if I’m reading the date correctly — to the FBI, 
where you recount the status of the children. 

Can you tell this committee what your impression was about the 
level of sexual molestation going on in the compound after you had 
examined these children, as well as what information you had 
gathered from them about explosive materials, weapons and things 
of that nature; and what of that did you transmit to the FBI? 

Dr. Perry. We — within the first week after working with these 
children in a variety of ways it became clear that there were two 
primary areas of secret that they wanted to keep from the Babylo- 
nians, the nonbelievers, who we were in their minds. These in- 
cluded, over time — as these kids slowly revealed in a variety of 
ways what these were, they included two major themes. One was 
that there was this — and they had been told that people would not 
understand this special relationship that they were going to have 
with David. 

Ms. Lofgren. And of course they were right in that regard. 

Dr. Perry. The sexuality, the fact that sex was openly talked 
about, that young children were exposed to inappropriate sexual 
content, and that by the age of 12 all children were considered 
adults and all girls were therefore available to David for his wife. 

As we heard today, obviously the age of 12 is pushing the limit. 
He clearly partook his pleasures in younger children as well. At 
that time, it was also clear that these kids looked at us with smug- 
ness and said, well, you’ll see what will happen and you don’t know 
what’s going to happen, and 

Ms. Lofgren. Could I specifically ask a question on the — I 
wasn’t very direct. 

On the second page of your memorandum you talk about one 
child — that the children knew beyond what their years would indi- 
cate about weapons and one young boy in particular discussing his 
grenade — the grenade launcher. Was that 

Dr. Perry. These children knew a lot more about guns than you 
would expect for children this age. Children as young as 6 years 
old would pick up a toy wooden gun, pull the bolt back, weigh it 
as if getting the balance, look down the barrel and say, this isn’t 
a real gun. 

[The prepared statement of Dr. Perry follows:] 
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Prepared Statement of Bruce Duncan Perry, M.D., Ph.D., Associate Professor of 
Psychiatry and Behavioral Sciences, Baylor Medical College 

My name is Bruce Duncan Perry. I am a physician at Baylor College of Medicine in 
Houston, Texas where I specialize in child and adolescent psychiatry (see Attachment 1 and 2). 
My area of clinical and research expertise is in the emotional, behavioral, cognitive, social and 
physical effects of traumatic events on children. 

In early 1993, we had developed a ‘rapid response' Trauma Assessment Team at Baylor 
College of Medicine specializing in early assessment, intervention and treatment of children 
following an acute traumatic event - such as a shooting. The specific goals of this team were 
to utilize proactive, preventative interventions to decrease the well-known, long-term problems 
associated with childhood exposure to severe trauma. 

Following the original ATF raid (February 28, 1993), where approximately fifty children 
were present during the ‘shoot-out’, our team offered assistance to the Texas Child Protective 
Services (CPS). Within a few days after the initial raid, our team began an active leadership 
role and ultimately organized and led the multi-disciplinary, inter-agency treatment team which 
worked with the 21 children released from the Branch Davidian Compound following the ATF 
assault. 

This treatment coalition was comprised of the Trauma Assessment Team (volunteers 
from Texas Children's Hospital, the Houston Veterans Affairs Medical Center and Baylor 
College of Medicine, all in Houston), the Methodist Home in Waco, the San Antonio Baptist 
Home for Children and staff members of CPS. All of the time of the Trauma Assessment Team 
from Baylor College of Medicine was generously donated by the individual members of the 
team and by the parent institutions at which these volunteers worked (Baylor College of 
Medicine, Texas Children’s Hospital and the Houston VAMC). Our clinical and administrative 
activities were all focused on directly helping these 21 children, planning for the release of the 
remaining children and, to the degree possible, influencing the actions of other agencies and 
adults interacting with these children to be as sensitive and respectful of the children's needs as 
possible. 


235 


Bruce D. Perry, M.D., Ph.D,: Hearing Statements (July 19, 1995) 2 

p== =- ’’ — == ^ dVITAS ChildTrauma ProgramT^ = 

[THE DA VIDIAN CHILDREN (n ~ 21)~| 

Released over a time day period 

5 mos. to 12 yrs. of age at time of release 

Representing 10 family clusters 

17 of 21 had at least one sibling 
who was also released 

| Bruce D. Perry, M.D., Ph.D | ■ 

ln this capacity I worked directly with these children for hundreds of hours over a two 
month period. Members of our treatment team spent, collectively, thousands of hours in direct 
contact with these children. Indeed members of our team were with these children during all of 
their waking hours, providing primary caretaking needs for the children. 

Utilizing a variety of evaluation and assessment techniques (described in the 
Attachments) we came to learn a great deal about these children and about their lives in the 
compound. In addition to the extensive contact with these children, we had the opportunity to 
interview many members of the Branch Davidian Community and family members of Branch 
Davidians in the compound (see Attachment 3). 

Based upon this extensive and prolonged clinical contact and upon significant 
collateral corroboration, our treatment team concluded that these children were being 
raised in an abusive setting. Ranch Apocalypse, by 1992 and through 1993, was 
clearly a psychologically destructive environment for children (see Attachment 3). 

It was also clear that these children were profoundly traumatized by the original 
shoot-out and the fire which destroyed their friends, families and the world as they knew 
it (see Attachments 4 and 5). 
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These views were clearly articulated to the press in a one hour press conference 
televised by CNN and attended by dozens of national press. At the time of the press 
conference (May 4, 1993), copies of the attached appendices were made available to the press. 
It has been unfortunate that the work of our team and the impressions we made have been 
dramatically distorted by various media or popular accounts where the authors have had a 
political agenda. 

As the issues of 'life in the compound', 'child abuse', and the FBI’s use of ‘experts’ in this 
tragic event have been actively debated, and as our work with these children had direct bearing 
on facts related to all of these issues, I feel it is important that this committee have the 
opportunity to hear about our experiences with these children, with the FBI and our impressions 
based upon these experiences. 


ABUSIVE CHILDREARING PRACTICES AT RANCH APOCALYPSE 

♦ Destructive characteristics of this setting included undermining traditional parent-child 
relationships by David Koresh. Attachments to parent figures were continually undermined 
and replaced with inappropriate dependence upon a central figure, David Koresh. 
Continuous undermining of other relationships, including sibling relationships, husband and 
wife relationships, and friendships was pervasive. Any attachment judged to be more 
important to an individual than the attachment to God or David was undermined. By 1992, 
these children were taught to view David Koresh as their father, and later, these children 
were taught to consider David as God (see slides). In the context of this evolving theology, 
Koresh’s views became increasingly restrictive, unpredictable and harsh for the children 
living at Ranch Apocalypse (see Attachment 7). 

♦ These children had a set of inappropriate and age-inappropriate behaviors and significant 
gaps in general understanding, reflecting the idiosyncratic teaching practices present in the 
compound. For example, very young children, including a six year old girl, knew an 
incredible amount about weapons, while they knew almost nothing about other common 
age-appropriate concepts. In one example, we had a room with a variety of toys, including 
a small bolt action toy rifle. Invariably, in the first visit to the room, each child first went over 
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and picked up the rifle. In one interview, a young girl went over, picked up the rifle, pulled 
the bolt back, looked down the barrel and said with disgust. “This isn't a real gun." 

♦ It is clear that these children were significantly traumatized by previous harsh and 
inappropnate disciplinary techniques including severe corporal punishment, extended 
isolation (overnight), severe food restrictions and separation from primary caretakers. 
These children were continually exposed to harsh, capricious, and humiliating disciplinary 
techniques. Children expected to be beaten for events such as spilling milk. Infants were 
severely spanked for 'misbehaving'. In addition, these children were threatened with death 
if they revealed aspects of life inside the compound to the 'non-believers'. As is typical 
when an abusive adult threatens a child, they were told that ‘they will not understand our 
special ways’. These children were convinced that David Koresh would return from the 
grave and punish them if they betrayed the Davidians by interacting with, or disclosing to, 
the 'bad guys’ (law enforcement, non-believers, 'Babylonians’). 

♦ Koresh was exploitive and manipulative of these children and exposing them to a variety of 
inappropriate sexual content - such as graphically describing intercourse and sexual 
'technique' in his hours-long sermons where children were present. Furthermore, the girls 
were socialized to believe that sex with Koresh, by age 12 (and earlier), was normative, 
appropriate, and, indeed, desirable -- being part of God’s plan as revealed to David. All of 
the young girls were being prepared to be David’s wives and that was a healthy and desired 
position to be in. One of the older girls expressed distress, now that she had been released 
from the compound, that she would not be able to be picked by David as one of his brides. 
Clear and compelling disclosure of sexual abuse of a 10 year old child by David Koresh was 
obtained during this time. This child had left the compound in the year prior to assault. The 
nature of the disclosure, the content and detail of the abuse all were very consistent with the 
content of sexual beliefs which were shared with our team by many of the 21 released 
children. 

♦ These children were significantly exploited, manipulated and exposed to a variety of 
inappropriate experiences and depnved of other normative experiences. These children 
were very rarely given the opportunity to be independent and when they did make any 
independent decisions about any aspect of their lives, including things as small as choosing 
what they would eat, who they would sit next to at dinner or choosing what clothes they 
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would wear, David Koresh would periodically challenge, provoke and demand that they 
change what they were doing - for example, he would demand that someone eat only 
potatoes for the next three days. Because of the lack of opportunity to make independent 
decisions about even minor aspects of their lives, these children experienced significant 
abnormalities in areas of functioning which are globally called ego function. This includes 
things such as sense of self, self-esteem, dependence/independence and abstract thinking. 
This was illustrated by a poignant series of drawings by one child (see slides). 


IMPACT OF THE ATF ASSAULT ON THE CHILDREN 

♦ The 21 children released from Ranch Apocalypse were significantly traumatized by the 
assault. They demonstrated this in a variety of re-enactment behaviors in the presence of 
cues associated with the assault, including white vans or a helicopter. This was most 
dramatically illustrated by the profound increases in resting heartrate observed in all of the 
children throughout the six weeks of the standoff (see Figure 1). Five days after the original 
raid, the group average resting heartrate was 134 (the group average should have been 
approximately 80). In the middle of the stand-off, many of these children visited with a 
parent released from the compound. These visits resulted in dramatic changes in the 
children’s behavior (e.g., return of bed-wetting, hiding under beds, aggressive behavior) and 
in their resting heartrates, indicating that these visits were, in some regard, distressing to 
the children. Based upon how the children acted and upon what they told us, we interpreted 
this distress as being due to a reminder that the children were ‘in the hands of the 
Babylonians', inducing fear and confusion. When these visits stopped, the children 
improved. When they were told about the fire, as one would expect, their distress increased 
dramatically. It should be noted that the normal resting heartrate for a group of comparison 
children is approximately 90 beats per minute - the Davidian children for the entire period of 
the stand off and beyond never had resting heartrates below 100. 
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Because of their experiences in the compound and because of the assault on the 
compound and the ensuing separation from, and death of, all their loved ones, these children 
are indelibly changed. Their lives have forever been altered and while they may have many 
areas of normal functioning, certain areas of potential have been lost. 


COMMUNICATION WITH THE FBI 

From the beginning of our work, a liaison relationship with the FBI was established. 
Initially this was a series of meetings, by March 14, however, one specific agent was assigned 
as a liaison to the treatment group. During this liaison relationship a number of relevant 
opinions were communicated. 

♦ The children shared a common belief that they would be assaulted and that the compound 
would be destroyed by “Babylonians” or unbelievers. The children had a practiced and 
consistent theological view that they all would be attacked and that the outsiders would kill 
everyone in the compound and that Koresh would come back and kill the bad guys uniting 
everyone in Heaven. This view was apparent within a few days of working with these 
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children. It was verbally expressed and was a constant theme in many of the children’s 
drawings and much of their play. Many of the children expressed the belief that David was 
God or the Son of God (see slides). 

♦ The view that there was a group consensus regarding a final apocalyptic end was shared 
with the FBI both at a meeting and in the form of a memo which was dictated and given to 
the FBI on March 11, 1993 (I did not see the transcribed copy of this memo until after the 
fire: Attachment 6). Opinions regarding the care of these 21 children as well as other 
aspects of our work which impacted the FBI were communicated to the liaison FBI agent 
from this point on. After the FBI began playing ’music’ all night, I expressed to our liaison 
agent, that 1 felt this action was counter-productive and reflected a profound 
misunderstanding of David Koresh and the current ‘state of threat' that this community was 
operating in. A meeting with the Behavioral Science/Hostage Negotiation Team was 
arranged. 

♦ At this point in the crisis (approximately the end of March/early April) I met with the FBI’s 
Hostage Negotiation Team and gave my opinions regarding aspects of David Koresh’s 
belief system and mental state, and that of the Branch Davidian group. Among the 
impressions I shared with the FBI was the opinion that Koresh and some of the Davidians 
were capable of an ‘abstract’ suicide by precipitating a final confrontation. It was my view 
that while many of the Davidians might leave the compound should the situation become 
de-escalated, it was my opinion that a core of the strongest believers (including the Mighty 
Men) would be much less likely to leave. 

♦ At the time, I was unsure of exactly how the FBI was viewing Koresh, although I assumed 
by their actions that they were discounting the opinions that I was providing. It was only 
after the fire that I began to learn some of the internal debates regarding the psychological 
profile of Koresh and the approach to this crisis that was taking place between the FBI’s 
Behavioral Science team and the Tactical team members. 

♦ I have no idea how our views regarding abusive childrearing practices at Ranch Apocalypse 
were used in the decision-making process for the FBI’s final tear-gas assault or whether any 
of our opinions were used for decisions regarding the other tactical or negotiation 
approaches used by the FBI during the stand-off. 
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SUMMARY 

In summary, our work demonstrated 1) an abusive and psychologically- 
destructive living situation for children at Ranch Apocalypse, 2) a pervasive belief by the 
Davidians that this was the final battle long predicted by Koresh, 3) a belief system 
capable of an ‘abstract’ suicide and 4) a ‘negotiation’ process which resulted in Koresh 
and the Davidians feeling increasingly under threat ~ under siege, thereby making 
rational decision-making on the part of Koresh or the Davidians increasingly difficult. 

All of these opinions were shared with the FBI in either written form or face to 
face meetings with members of the FBI Hostage Negotiation team. While I am unsure 
of how this information was used (or misused), the complexity of this event and the 
tragic loss of human life require that we do more than the usual political posturing when 
we examine all of our actions at Waco. 

In this regard, let me emphasize that, despite what religious and social 
apologists say, any adult who grooms children to be his sex objects is sexually abusing 
those children. Sex between an adult and a child is abusive. Sex between an adult 
and an 11 or 12 year old child can not be consensual. The fact that the name of God 
and religion were used to obscure this exploitive and abusive practice make these 
activities even more heinous and destructive to the long term development of these 
children. The fact that responsible adults, either parents or ‘academics’, would 
minimize these activities is shameful. David Koresh systematically exploited the 
members of the Branch Davidian community, slowly but surely coercing that community 
to play out the tragic and destructive visions of his disturbed inner world. 


A final tragedy of this event will be that we, as a society, do not review our 
actions at Waco with clear, harsh and self-critical vision. The lives lost at Waco 
and the lives indelibly altered by that series of events cannot be changed but 
they will be diminished and disrespected if we choose not to learn from Waco’s 
many lessons. 
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Ms. Lofgren. Could I ask, Mr. Johnston, were you aware of this 
information about the evidence of the children as to weapons and 
possible violations when you reviewed the information in seeking 
the warrant? 

Mr. Johnston. There was some information. Joyce Sparks spoke 
with a young child that said, I can’t wait until I’m a man, some- 
thing of that nature. And she said, Why? He said, Because then I’ll 
get a long gun. That in and of itself may not mean a machinegun, 
but it indicated the kids had knowledge of guns. 

As far as the question concerning sexual abuse, the Kiri Jewell 
story we did know. 

Ms. Lofgren. Let me ask finally — then I want to yield to Mr. 
Scott — Mr. Sarabyn, you mentioned that you were aware that there 
was sexual abuse going on in the compound as you were readying 
for the final days. I wonder if you could tell me, you take an oath 
to uphold the law, and the law that you’re upholding is to enforce 
alcohol, tobacco and firearms. So as a law enforcement officer, was 
it in your mind that little girls were being raped inside the walls 
of this compound while you were, and the rest, were waiting to exe- 
cute this warrant? Was that a factor in timing it, even subcon- 
sciously? 

Mr. Sarabyn. Definitely as a law enforcement officer, as a 
human being, it was inside of you. I heard the testimony earlier 
today, and as we interviewed these people and we heard those sto- 
ries — I mean, we had talked to her before, so 

Ms. Lofgren. And you, I guess, had seen the Sinful Messiah 
story. Mr. Chairman, I wonder if we could ask unanimous consent 
to put this news article in the record. 

Mr. SCHIFF. Reserving the right to object, and I ask 

Ms. Lofgren. The Sinful Messiah article in the Waco Tribune 
Herald that’s been referenced several times. 

Mr. SCHIFF. Is it — reserving the right to object, is this a — this is 

an article that appeared before the raid on the 

Ms. Lofgren. Yes. 

Mr. SCHIFF [continuing]. On the compound? Does it mention any- 
thing about firearms violation? 

Ms. Lofgren. I think it talks about the sexual abuse. That, I 
think, was in the minds of the agents, as human beings and law 
enforcement officers, and was a factor and an understandable one, 
if I am hearing Mr. Sarabyn correctly, as to timing. 

Mr. SCHIFF. Continuing my reservation, do the agents have any- 
thing in writing, any memos from this particular time that dem- 
onstrate that because of alleged sexual abuse, that motivated their 
thinking about the planning of this firearms law enforcement raid? 
Because this is the first I’ve heard 

Mr. Schumer. Would the gentleman yield? 

Mr. Schiff. I yield to the gentleman from New York. 

Mr. Schumer. I thank the gentleman. 

This article, which occurred the day before the raid, which was 
published by the Waco whatever, Herald something, Tribune Her- 
ald, which was published a day before the raid, plays a very impor- 
tant role in what happened in a variety of ways. If you read the 
report of ATF, there’s a whole chapter on it. Because — and this is 
an important question, we will deal with it today and tomorrow. 
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One of the — the timing of the — the ATF people went to the Waco 
Herald Tribune, Tribune Herald, and asked them to not run the ar- 
ticle. When they decided they would run the article, they moved 
the date up. It may account for some of the speed with which the 
raid went. 

I think any of the gentlemen who were involved will back me up 
that this was an extremely important article in terms of what hap- 
pened. And by all means, it should be in the record, whether it 
mentioned firearms or not. 

What is also important here is what ATF thought, correctly or 
incorrectly — and we can debate that — is that the publication of the 
article would influence Koresh’s state of mind and that was an im- 
portant factor in determining when and how to do the raid. 

Mr. SCHIFF. Reclaiming my time, I understand the gentleman’s 
point. But continuing my reservation for the moment, I’ve asked 
two questions and would be grateful if the person offering this into 
the record or one of the witnesses can clarify it. 

My first question, very simply, is, does that article have anything 
to do with firearms violations? 

Ms. LOFGREN. I think it does, yes. 

Mr. Schiff. OK. 

The second is, with respect to the references in that article to 
sexual abuse and now the testimony that because of this sexual 
abuse that motivated the ATF to have to do this raid all the faster, 
I do have one question 

Ms. LOFGREN. If I may interrupt, I don’t think that was the testi- 
mony, sir. 

Mr. Sarabyn. That was not my testimony. 

Mr. SCHIFF. I’m sorry, I did not mean — I did not mean to alter 
your testimony. I’ll let you phrase it. It’s getting kind of late for 
all of us, so I apologize if I’ve misstated anything. 

Mr. Sarabyn. The article thinks — or made us move the raid up, 
OK. She asked me, as a person, did I have a feeling that — I knew 
that sexual assaults or rapes were going on in the compound; did 
that affect me as a human being? I said, yes, as a law enforcement 
officer, whatever, I had a feeling about that. 

Mr. Schiff. As a law enforcement officer do you have anything 
in writing from right before the raid that indicated the raid had to 
take place in a certain way, at a certain speed, because of your con- 
cern as a human being about child sexual abuse? 

Mr. Sarabyn. No. 

Mr. Schiff. Thank you. I think I made my point, Mr. Chairman, 
about the documents. I think the point’s been made in its favor. We 
have been letting in about everything, to be fair, so I will withdraw 
my reservation. 

Mr. Zeliff. Without objection, so ordered. When received, it will 
be entered into the record. 

Ms. Lofgren, you have 2 minutes left. 

Ms. LOFGREN. Thank you, Mr. Chairman. At this point, I would 
like to yield the balance of my time to Mr. Scott. 

Mr. SCOTT. Thank you. I thank the lady from California. Excuse 
me. 

Mr. Johnston, have you ever gotten evidence in court under the 
good-faith exception to the exclusionary rule? 
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Mr. Johnston. I have had a judge rule in the alternative that 
evidence would be admissible under that. 

Mr. Scott. Say that again. 

Mr. Johnston. In other words, I’ve had courts rule that there 
was probable cause, but if the appellate court would find not, then 
the agent had good faith, then relying on it — in other words, an al- 
ternative finding. But I don’t think I’ve had to rely entirely on it. 

Mr. SCOTT. Have you had evidence excluded from court because 
it had been illegally obtained? 

Mr. Johnston. No, sir. 

Mr. Scott. Do you know of any evidence that’s been offered in 
your jurisdiction where the evidence was found to be illegally ob- 
tained and was excluded? 

Mr. JOHNSTON. I don’t recall any in the Waco division. The West- 
ern District of Texas is huge. I’m sure there has been somewhere, 
but not in our division that I recall. 

Mr. SCOTT. Let me ask Mr. Aguilera, do you have any problem 
obeying the law? 

Mr. Aguilera. Sir? 

Mr. SCOTT. Do you have any problem obeying the law? 

Mr. Aguilera. No, sir. 

Mr. Scott. Are you aware of any officer who’s been sanctioned 
for illegally obtaining evidence? 

Mr. Aguilera. No, sir. 

Mr. Scott. So the exclusionary rule is about the only sanction 
we have against officers violating the law? 

Mr. Aguilera. I’m not 

Mr. Scott. The evidence, if you illegally obtain evidence and it’s 
not admissible in court, that’s about the only sanction you’ve heard 
of for illegally obtaining evidence? 

Mr. Aguilera. Yes, sir. 

Mr. Zeliff. The gentleman’s time is up, if you could finish. 

Mr. Scott. And it’s the only sanction we have and only protec- 
tion we have against la w enforcement officers breaking the law? 

Mr. Aguilera. Yes, sir. 

Mr. Scott. Thank you. 

Mr. Zeliff. Thank you. 

I yield — the Chair yields to the gentleman from Arizona, Mr. 
Shadegg. 

Mr. Shadegg. Thank you, Mr. Chairman. Before I start my ques- 
tioning, let me make a couple of statements. I spent 8 years as a 
prosecutor, 8 years with the Arizona Attorney General’s Office. 

Mr. Zeliff. I apologize, I’ve got two people talking in my ear. By 
prior arrangement, can I just hold you up for a second? 

Mr. Shadegg. Certainly. 

Mr. Zeliff. Can we shift back over to Jackson Lee of Texas? 

Ms. JACKSON Lee. Thank you very much, Mr. Chairman. I would 
like, Mr. Chairman, if I could raise a question with the Chair, so 
that my questions will be understood by the witnesses. I want to 
ask questions and I will ask the witnesses to give me yes or no an- 
swers. 

I want to make it clear that I’m not in any way trying to limit 
their response as much as I am trying to get a number of questions 
in. And I wanted to make and clarify my particular questions. 
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Let me also, Mr. Chairman, before my time starts — I see that it 
has — I was asking you to allow me do that before my time starts, 
to thank Cardiss Collins on the record for yielding time to me pre- 
viously. 

Mr. Moulton, you’ve had to be exceedingly quiet over there, so let 
me try to cull from you some of the concerns that I have. It seems 
that little Kiri Jewell said it all when she was trying to suggest 
that a lot of people were trying to get things out of this and we 
just need to fix it. I hope that if we can all eliminate the garments 
of hypocrisy, that that is what we’re trying to do is to fix it. So it’s 
my understanding that there was an investigation that proceeded 
for how long, Mr. Moulton? 

Mr. Moulton. Approximately 5 months, investigation conducted 
by the Treasury Department. 

Ms. Jackson Lee. Can you tell me what this book is, Mr. 
Moulton? 

Mr. Moulton. That is the Treasury Department report, issued 
in September 1993 that addresses virtually all, if not all, the ques- 
tions — 

Ms. Jackson Lee. You went beyond a yes or no. 

Mr. MOULTON. I’m sorry, I will do my best to say yes or no. 

Ms. Jackson Lee. That’s all right. Did you participate in this in- 
quiry? 

Mr. Moulton. Yes, I was the project director of that investiga- 
tion. 

Ms. Jackson Lee. In the course of trying to review extensively 
what occurred in this tragedy, loss of lives of adults and children, 
loss of lives of our law enforcement officers, I want to get right to 
the point of focusing on corrective measures. 

In this document, is there a corrective measure that says, let us 
eliminate a portion of the exclusionary rule, meaning that search 
warrants are not good anymore, let’s base them all on good faith? 
Is that in this document? 

Mr. Moulton. There is no suggestion of alteration of the exclu- 
sionary rule in the document, no. 

Ms. Jackson Lee. So that worked for you in terms of this docu- 
ment? 

Mr. Moulton. That’s correct. 

Ms. Jackson Lee. We had a problem, as we’ve heard some of the 
witnesses testify, at a point when there was no retreat. This is a 
point when we heard possibly that someone tipped the media. In 
this report, do you have at least a suggestion of some intervening 
factor or line authority that would have given the opportunity for 
fair analysis so that a possible retreat could have occurred, there- 
fore saving lives? 

Mr. MOULTON. The report discusses the importance of an oper- 
ation like this being reviewed at the Treasury Department substan- 
tially in advance of the raid, rather than 48 hours before the raid, 
as was the case here. 

Ms. Jackson Lee. One of the things that I heard also mentioned, 
because the American people need to know, we hold in high regard 
this whole idea of religion and respect for people’s differences. I’ve 
heard the Seventh-day Adventist Church being mentioned. And I 
would wonder in this particular document, for it is quite distin- 
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guishable from a religion and a cult, do we have in this document 
any suggestion of further training or enhanced training for our law 
enforcement agencies about cults? 

Mr. Moulton. The document addresses the need for law enforce- 
ment agencies to consult experts in organizations or groups like the 
Branch Davidian before they conduct — or in order to evaluate the 
information that they’re being given by members of the cult and by 
others. 

Ms. Jackson Lee. You think cults are different from religion? 

Mr. Moulton. I think that Dr. Perry expressed the difference 
quite well earlier. 

Ms. Jackson Lee. Mr. Chairman, I have a joint statement of Mr. 
Rosedale, president, American Family Foundation; William 
Rehling, president of Cult Awareness Network. You had indicated 
to me, Mr. Chairman — I hope I can have a moment while the clock 
is stopping — that we would be open to potentially having witnesses 
come in and talk about issues that have longstanding impact on 
our ability to reform. I’d like this statement submitted for the 
record, but I’d like the opportunity to raise with the committee the 
possibility of a cult expert coming in and testifying, Mr. Chairman. 

I ask unanimous consent. 

Mr. SCHIFF. Raising the right to object, reserving the right to ob- 
ject, the document is what, I ask the gentlelady from Texas? 

Ms. Jackson Lee. It’s the joint statement of the president of the 
American Family Foundation and the president of the Cult Aware- 
ness Network. It is relevant, Mr. Schiff, and I appreciate your in- 
quiry, because one of the suggestions was that our law enforcement 
agencies, in terms of reform and correction, needed additional 
training in cult awareness, for they may come upon these kinds of 
groups across the Nation. And, of course, that played into the trag- 
edy that occurred. 

And this document is simply a report on cults and it also ad- 
dresses the particular incident in Waco. 

Mr. Schiff. Continuing my reservation, first I believe that Dr. 
Perry is on the board of this organization and he has been a wit- 
ness here at this proceeding. He did not get the opportunity to 
evolve his testimony? 

Ms. Jackson Lee. Mr. Perry, I don’t think — that’s Dr. Perry, am 
I correct? 

Dr. Perry. That’s Dr. Perry. And I’m not on the board. I’m on 
the Research Advisory Board for the American Family Foundation, 
which is comprised of six academics or seven academics. It’s not — 
that’s the extent of my relationship with those organizations. 

Mr. Schiff. All right. Well, continuing my reservation if I could 
just ask, does the lady — is the lady offering this document? Does 
that mean that we are committed to the idea that the Branch 
Davidian group was a cult? 

Ms. JACKSON Lee. I don’t offer it in that capacity at all, Mr. 
Schiff. I offer it as an explanatory document. I don’t think it’s a 
truth or a veracity question. 

Mr. Schiff*. I withdraw my reservation. 

Mr. Zeliff. As far as the admission in the record, without objec- 
tion, so ordered. 
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As far as a potential witness, as we talked about earlier we 
would certainly be willing to consider it. 

[The prepared statement of Messers. Rosedale and Rehline fol- 
lows:] 
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Prepared Statements of Herbert L. Rosedale, President, American Family Foundation 
(AFF) and William Rehling, President, Cult Awareness Network (CAN) 


Crime (of the Committee on the Judiciary) National Security, International Affairs, and 

Criminal Justice (of the Committee on 
Government Reform & Oversight) 


Chairmen and Members of the Subcommittees: 

We appreciate the opportunity to submit this written statement for the record of your Joint 
Congressional Oversight Hearings on the tragic incidents in February and April 1993 involving 
agents of two federal law enforcement forces, the followers of David Koresh and Mr. Koresh 
himself. There are important lessons to be learned. We feel confident that you will provide 
information and insights for law enforcement agencies. Congress and the public. 

AFF and CAN 


Both CAN and AFF are non-profit, independent, national public interest organizations recognized 
by the Internal Revenue Service under Section 501(c)(3) of the Internal Revenue Code. Both 
favor widespread study and understanding of destructive cult practices. Neither promotes any 
sectarian or theological position. Both respect the vital importance of freedoms of religion, 
speech, assembly and of due process of law. 

AFF works through committees of volunteer professionals and academicians in various fields, 
including education, law, law enforcement, medicine, mental health and religion. It publishes 
the Cultic Studies Journal. 

CAN is a membership organization, principally of family and friends of people recruited into 
cults. It has 16 affiliates located in metropolitan regions around the country. 

Cults and Law Enforcement Problems 


The American public recognizes that cults can present serious community and law enforcement 
problems. Millions of Americans recognize a cult when they see one and are disturbed by what 
they see. It is high time that government also recognizes that specific, identifiable characteristics 
of certain groups can lead to violations of the human rights of the group’s members, their 
families, and others, and foster a climate of lawlessness that requires attention. 

America concentrates on cult problems every time we are dismayed by some terrible result here 
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or abroad. However we also need attention to prevention: what may be done in the future. 

Some of these disturbing issues require law enforcement attention by federal agencies (as well 
as state and local law enforcement agencies). 

Dealing with suspects who are cultists requires cult-specific expertise. Law enforcement agents, 
who risk their lives to protect public security, should have the best understanding possible and 
the best experts available to assist them. 

Waco suggests some opportunities to improve law enforcement as regards suspects who are cult- 
ists. These hearings should help strengthen law enforcement when it must confront future situa- 
tions like Waco. 


Cults Have Harmed Many Americans 

Americans share concerns about cults because cults have hurt so many people. Freedom-loving, 
law-abiding Americans who have been hit by cult phenomena, both the estimated two to five 
million former members of cultic groups and their millions of family, neighbors, co-workers and 
friends, have every right to expect Congress to look hard and carefully at this phenomenon as 
it affects law enforcement and other aspects of our national life. 

CAN and AFF Had No Role at Waco 


Cult apologists have contended that the "anti-cult movement" somehow "prepared" our FBI "for 
this moment" at Waco. 1 That is preposterous. 

Neither CAN nor AFF was consulted by the ATF or the FBI during or prior to any of their 
actions at the Mt. Carmel complex outside Waco. Neither CAN nor AFF recommended the tac- 
tics used. Actually, in a statement issued the day after the FBI raid, AFF questioned FBI 
psychological warfare and sleep deprivation tactics. 2 

Well-financed organizations widely regarded as cults, as well as cult apologists, have circulated 
lies ascribing federal law enforcement tactics to CAN and/or AFF. 3 These falsehoods fool some 
and endanger innocent people. 

AFF and CAN do not promulgate a false view of cult behavior, manipulation and destructiveness. 
Cult leaders do deceive, manipulate and destroy. Some cult leaders have chosen murder and 
suicide and other unlawful conduct. Take, for example, the leaders of the Solar Temple in 
Switzerland and Quebec just a few months ago. Or take Jim Jones’s Peoples Temple in Guyana 
in 1978 where Congressman Leo J. Ryan was murdered and more than 900 followers of Jones’s 
and their children were murdered or committed suicide. See "Children of Jonestown" in Singer, 
CULTS in Our Midst (Jossey-Bass 1995), pages 249-51 (reproduced with permission and 
attached to this statement). There are good reasons, therefore, to keep an eye on a group such 
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as the Aum Supreme Truth organization in our country, given the allegations that it used poison 
gas to kill and terrorize in Japan. 

Criminal Activity by Cults Is Nothing New 

Waco was not some new, out of the blue phenomenon. Criminal activity repeatedly crops up 
among totalist groups commonly identified as cults. Examples of pre-Waco violent crimes 
include: 

* California murders in 1969 by the Charles Manson "family"; 

* Michigan conviction in 1983 of Black Hebrew House of Judah leader for enslaving 
children and causing death of 13-year-old John Yarbrough; 

* Oregon conspiracies by Rajneesh followers to poison town water supply of The Dalles 
in mid-1980s; 

* Nebraska conviction in 1986 of a white supramecist leader of first degree murder for 
torture-killing of James Thimm, who doubted the leader’s divine messages; and 

* Ohio sentence to death of Jeffrey Lundgren in 1990 for killing a family of five, bound 
and gagged, because they were about to defect; Lundgren’s follower-accomplices were 
imprisoned. 

There are serious cult-related crimes every year. 

Is there any wonder? Cult leaders who demand total obedience, who instill the belief that they 
are above the law, who pressure the followers to perform, but not to think for themselves, are 
liable to drive their followers to break the law, violently or otherwise. 

What We Mean by "Cult" 


By "cult" we refer to psychologically manipulative groups that may be religious or non-religious 
(e.g., psychotherapy, political, or commercial). More specifically, a cult can be defined as a 
group or movement that, to a significant degree, 

(a) exhibits great or excessive devotion or dedication to some leadership, idea, or thing, 

(b) uses a thought reform program to persuade, control, and socialize members, (c) 
systematically induces states of psychological dependency in members, (d) exploits 
members to advance the leadership’s goals, and (e) causes psychological harm to 
members, their families and the community. 4 

Cults need not be religious. The elements of deception, manipulation and blind devotion to the 
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leader can attach to other groups as well, such as certain self-improvement trainings or, even, 
magazine-selling scams. 

Cults can change. They may start benignly as community or religious or group therapy 
organizations. Then, gradually, a leader may take advantage of followers, make them dependent 
and take control of their lives. 

Psychological techniques that turn free people into cultists can work very quickly. At a vulner- 
able point in his or her life, many a w'ell-brought-up, law-abiding citizen can be turned into a 
cultic follower whose capacity for critical thinking is greatly reduced. If the subcommittees 
review the evolution of the Branch Davidians at Waco, you may identify these elements in the 
group and the relationships which David Koresh took over, shaped, controlled and directed. 

Law Enforcement Aspects of Cult Concerns 

Cult characteristics have significant implications for law enforcement work. Cultists may behave 
differently from terrorists, hostage takers, con artists or other personalities that police are trained 
to recognize. 

Cults cover a fairly wide spectrum of abusiveness and disrespect for the law. Members of groups 
most likely to pose law enforcement problems are likely to be self-righteous idealists under 
excessive psychological influence. They will believe that their leadership’s commands override 
the law and that the unenlightened — non-members -- are inferior beings, perhaps even enemies, 
who need not be treated as totally human. 

* Such cultists therefore may lie and deceive. 

They may disregard apparent self-interest, even self-preservation (not only their own, but 
their children’s as well). 

* Such cultists may suppress human feelings towards outsiders. 

* Cultists think about and express some key concepts in loaded language, with secret 
meanings that outsiders (including law enforcement personnel and assorted academics) 
do not initially understand - usages which may confuse attempts at communications. 

* Ex-cultists may be reluctant to cooperate and testify. Embarassed and fearing public 
stigma, they may wish to hide past cult involvement. Furthermore, they may fear cult 
retribution based on threats or examples made of others. They may ascribe great and 
frightening powers, even magical powers, to a leader who may punish them in terrible 
ways. Cults have used emotional and social blackmail to discourage cooperation with law 
enforcement, and have used information obtained confidentially from cult followers as a 
lever against them in order to prevent their disclosure of information harmful to the cult. 
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Some cults bankroll themselves by means of illegal activities, including burglaries and gun 
running, immigration law violations and fraudulent sales. Such cults have plenty to hide and may 
become quite adept at cover up and disguise. 

Crippling Lack of Research: Need for More Training 

For more than 15 years, federal research has avoided cult-related issues, apparently because of 
concerns that such research might interfere with religious freedom. Dr. Frederick K. Goodwin, 
Director of the National Institute of Mental Health, informed Congress in 1994 that NIMH has 
not supported or sponsored research or other activities on ’’cults'' or "totalist groups” since 1978- 
1979. 5 Following the Jonestown, Guyana, tragedy, the NIMH began, but abruptly terminated, 
plans for a research program. NIMH formed its plans in response to the House Committee on 
Foreign Affairs, which "recommended that a concentrated program of research and training for 
mental health professionals be developed under the auspices of the NIMH." Dr. Goodwin 
explained that NIMH had planned a series of meetings with three purposes: (1) to delineate and 
evaluate existing research in the field; (2) to identify areas of non-existent or inadequate research 
knowledge; and (3) to assess mental health implications, if any, associated with membership in 
various "cults" or "totalistic groups." 

However, "strong controversies" led to "abrupt termination" of NIMH’s initiative in June 1979, 
"at the request of the Office of the Secretary, HEW." Even though the focus of the meetings 
"specifically eschewed addressing issues of religion or belief," Dr. Goodwin reported that 
controversies focused on the appropriate role of Government regarding research on "minority 
religions." As a result, NIMH funded no research or other efforts over the entire 15 years from 
Jonestown to Waco. More recently, NIMH has stated a readiness to entertain research grant 
applications, but no commitment of effort by NIMH’s own staff. 6 

Lack of research means that both the civilian public and law enforcement lack the valuable tools 
that increased understanding might bring. Training is less advanced than one might hope. 

Even the medical profession is woefully unequipped. A recent survey of Pennsylvania doctors 
by the Medical Society of that State revealed that over 20 per cent of the profession had 
encountered the cult phenomenon (19 per cent in their practices; 2 per cent in their own families), 
but two thirds found themselves ill prepared to help. 7 The schools that train health care 
providers and their in-service training programs rarely prepare those practitioners. 

Do the police and other law enforcement academies and in-service training programs do better? 

We know of only a handful of in-service training programs to alert local police in the United 
States and Canada to law enforcement implications of destructive cults. Sporadic training is not 
enough. A more comprehensive approach, with federal participation, seems in order. 

The FBI Academy at Quantico, Virginia, may have developed a state of the art capability as 
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regards cult and cult-like situations in its Behavioral Sciences Department. We hope that 
Academy staff and consultants have done so. However, our information about the Academy’s 
present capabilities is limited. It is unclear what expertise the FBI has within. The FBI’s outside 
consultants during the seige at Waco do not have a reputation as experts on behavior of cultists. 8 
So we are not certain and hope that these hearings will shed light on existing capabilities and 
possibilities for improving and strengthening them. 

A Question of Law Enforcement Focus and Coordination 

We also hope these hearings and their aftermath will make clear where the focus of federal law 
enforcement responsibility lies and how it ties into a national capability in which federal, state 
and local law enforcement agencies can support and leam from one another. 

Moreover, we ask that you identify and evaluate the links (if any exist as regards law violations 
by cultists) among federal law enforcement agencies and other parts of the national government. 
Do they interact (a) during a law enforcement crisis and (b) on planning, prevention, deterrence, 
and rehabilitation? Coordination interactions might include law enforcement agencies and U.S. 
Attorneys, U.S. Attorneys and the Criminal Division at Department Headquarters, law enforce- 
ment agencies among themselves and with prisons, mental health and behavioral sciences 
research agencies, and education and training agencies. Eventually, there may also be reason to 
review, more broadly than these hearings contemplate, other aspects of national policy with 
respect to totalist cults. 

Attorney General Reno’s Unfulfilled Commitment to Seek Expert Advice 

During Congressional hearings on April 28, 1993, the Attorney General committed herself, in col- 
loquy after colloquy, to seek the views of all possible experts in order to shed light on cultist be- 
haviors that might have law enforcement implications and promised, in her opening statement, 
to have experts inside and outside Government examine: 

how should Federal law enforcement agencies marshal resources in various 
disciplines, including psychology and psychiatry, in situations involving cults and 
other groups using barricades and holding innocent people? 9 

When it came time to appoint outside experts for advice, however, the Department of Justice 
included no one in its roster who had any professional or academic experience in dealing with 
or studying the behavior of cults and cultists. And it changed the terms of reference to omit even 
the word "cult", generalizing, instead, to "Dealing with persons whose motivations and thought 
processes are unconventional" — thereby throwing together into one pool psychotics, terrorists, 
cultists, extremists, and all manner of other unconventional people. 10 As a result, the Justice 
Department failed even to consider the possibility that cultists might pose distinctive and 
pertinent law enforcement problems. 

None of the four experts appointed to address that "unconventionality" issue had dealt with cults 
and cultists. None even set forth the case -- based on the literature or experience of others -- that 
cultists might possibly pose distinctive and pertinent law enforcement problems. 11 

Why did the Department of Justice exclude expertise about cults? What became of the Attorney 
General’s commitments to consult all the experts she could Find? 
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Recommendations as to Law Enforcement 


The law enforcement community needs a cult information resource available to federal agencies, 
state and local police and appropriate coordination. Before the next crisis, America should have 
a team, housed within law enforcement, 

* adequate to do a job of preparation, training and planning, 

* with appropriate access to the tactical and supervisory levels, and 

* drawing upon studies and research. 

The job includes the following: 

Resource bank. Find out who claims expertise as to cult phenomena. Identify recommended 
experts both within and outside law enforcement. Critically appraise everyone. (That includes 
both experts that AFF or CAN might recommend and their critics, among others.) Develop 
internal assessments as to which experts seem most reliable and for what purposes. 

Strategic planning capability. (1) Plan how law enforcement, when confronted with a particular 
cult situation, can best learn from former members, family or friends of present members, clini- 
cians and others who have dealt with the group (as well as any other kinds of sources the team 
concludes could help). (2) Review previous experiences of serious law violations involving cults 
and learn how leaders and followers reacted, what worked, what failed. Invite outside 
viewpoints, as part of such review, and conduct a vigorous internal debate. 

Training. Train law enforcement authorities who are most likely to have to deal with cults or 
cult-like groups on psychological dynamics of cults. Periodically update training to incorporate 
improved state of knowledge. 

Also necessary are: 

Access and attention. When a crisis breaks out, or seems to be impending, the responsible law 
enforcement agency can determine which of its agents has developed tactical readiness. The 
agency should be able to turn to the national resource team to provide strategic input and guid- 
ance, as well as to any other such teams in particular agencies, states or regions. The on-site tac- 
tical team and its supervisors at all levels should accept and use strategic input and guidance - 
although ultimate responsiblity will have to remain on-site and in the chain of command. 

Research. Congress should insist upon, and the national research team should draw upon, a 
strong research program for both law enforcement and civilian purposes. Such research should 
in no way compromise our national commitment to freedom of religion, speech and assembly and 
to due process. 
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End Notes 


1 . Melton and Criner, "What the Hearings May Tell Us / Did the Federal Authorities Heed the 
Wrong ‘Experts’?", Vie Washington Post , Outlook Section, July 2, 1995, p.C3. 

2. AFF explicitly conceded that the outcome might have been just as bad even if the FBI’s 
tactics had been oriented to the cult mindset throughout. Rosedale and Langone, "How Many 
Jonestowns Will It Take?" (20 April 1993). Earlier, on March 30, 1993, AFF and CAN said in 
a statement to Congress: 

The unfortunate situation concerning the Branch Davidians in Waco, Texas 
underscores certain important facts about cults that should not be overlooked. 

First, the leader’s psychological control over the group members can be so 
powerful that the group essentially becomes a projection of the leader’s psyche. 

The future of David Koresh’s followers depends upon how rational Mr. Koresh 
is with regard to the question of remaining alive. If he decides he does not want 
to live, the probability is that his followers will die with him. The dependency 
that cult leaders induce in their followers has grave consequences — after leaving 
the cult as well as while in it. 

The second fact highlighted by the Waco situation is the risk cults often 
pose to the health, and sometimes even the lives, of children. Four features of 
cults tend to increase the risk to children: (1) Cults frequently live by an 

absolutist ideology that dictates harsh physical discipline and the rejection of 
professional medical care. (2) Cults’ hierarchical structure and their setting 
themselves up as "family" frequently turn parents into "middle management" with 
regard to their own children, a subservient role that can become especially 
dangerous when the leader measures the parents’ dedication by their willingness 
to abuse their children at his or her request. (3) Cults often are closed, physically 
isolated societies that resist any investigation of possible child abuse. (4) Cults 
that are religious in nature (some cults form around psychotherapists or political 
leaders) can further resist official scrutiny by invoking the First Amendment. 

Hearings on Health Care Reform before the Subcommittee on Health, Committee on Ways and 
Means, House of Representatives, 103rd Congress, First Sess., Serial 103-14, pp. 753-54. 

3. A notoriously deceptive and defamatory video expose, put out by Indianapolis attorney Linda 
Thompson, baldly asserted CAN instigation and involvement at Waco. The Church of Scientolo- 
gy promoted and showed Thompson’s video. Emory University sociology professor Nancy 
Ammerman presented the story in a report requested by the Departments of Justice and the Trea- 
sury which these Departments distributed widely. (She later retracted part of her accusations and 
narrowed the scope of others, but they are still being quoted.) Journalists Alex Cockbum in The 
Nation and Lawrence Criner in Vie Washington Times echoed these erroneous charges (which 
the latter found it could not corroborate). The Unification Church, publishing denials of any 
child abuse at Mt. Carmel, baselessly claimed that "the real answers point directly to CAN" as 
the source of all the allegations about Koresh, that CAN exploited "its own blunder in Waco" and 
that CAN is "leveling similar charges against local churches across the country" to "destroy reli- 
gious freedom in America." The Lyndon LaRouche movement falsely claimed that CAN officials 
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"were central to the plans drafted by the ATF." Two publicists who are active with the New 
Alliance Party circulated to Congress and the media a report, "What is the Cult Awareness Net- 
work and What Role Did It Play in Waco?" Their report relied on Linda Thompson, organiza- 
tions created or funded by the Church of Scientology and the Unification Church, long-time cult 
apologist Dean Kelley, and others who would minimize public concern about destructive cult 
phenomena. The Washington Post picked up the Big Lie on July 2, 1995, (see note 1.), and 
National Public Radio repeated it on July 9, 1995. 

4. Langone, M.D. (1933). Recovery from Cults Help for Victims of Psychological and 
SPIRITUAL Abuse. WAV. Norton & Company. Page 5. See report Cultism: A Conference for 
Scholars and Policy Makers , sponsored by AFF, The Neuropsychiatric Institute of the University 
of California at Los Angeles and The Johnson Foundation, convened at Wingspread, Racine, 
Wisconsin, September 9-1 1, 1985. 

5. Letter dated June 23, 1993, from the Director, National Institute of Mental Health to the 
Chairman of the Subcommittee on Health and the Environment of the House Energy and 
Commerce Committee. Despite NIMH inaction, Dr. Goodwin wrote that some clinical and 
research activity had proceeded independent of NIMH. He cited The Cultic Studies Journal , pub- 
lished by the AFF, "which provides a forum for researchers," and the American Psychiatric Asso- 
ciation’s 1989 report, Cults and New Religious Movements. Dr. Goodwin believed, however, that 
serious questions remain "that are amenable to research for which the NIMH would be an appro- 
priate focus." He concluded that questions regarding the state of research and the mental health 
implications of involvement in "totalistic" groups "remain as relevant today as they were in 
1978." The Congressional inquiry to the NIMH stressed that the "inquiry concerns only conduct, 
in the nature of (or stimulating) physical or mental abuse, and not beliefs, religious or otherwise." 

6. Letter April 21, 1994, from NIMH Director Goodwin to Washington counsel for AFF and 
CAN, David J. Bardin. 

7. Lottick, "Survey Reveals Physicians’ Experiences with Cults" Pennsylvania Medicine 
(February 1993), vol. 96, pp.26-28. 

8. Hearings before the Committee on the Judiciary, U.S. House of Representatives, 103rd Cong., 
1st Sess., Serial No. 95, "Events Surrounding the Branch Davidian Cult Standoff in Waco, Texas" 
(U.S. Government Printing Office 1995), p. 123. 

9. Hearings before the Committee on the Judiciary, U.S. House of Representatives, 103rd Cong., 
1st Sess., Serial No. 95, "Events Surrounding the Branch Davidian Cult Standoff in Waco, Texas" 
(U.S. Government Printing Office 1995), pp. 17 (opening statement), 32-33 (to Mr. Hughes: I 
am "doing everything I can to make sure we determine all available experts that can advise us 
in terms of how we address these problems in the future, what do we do now to address the cults 
that exist, what actions should be taken, if any."), 42 (to Mrs. Schroeder: I want to "see if we can 
perhaps develop a cadre of real experts who have information on how to deal with cults ... I 
don’t want to be back here when somebody asks me, 'Don’t you remember the lessons of 
Waco?’"), 65 (to Mr. Reed: we may "have to develop a cadre of different types of applied human 
science"), 68-69 (to Mr. Becerra: "I want to ... try to talk to every expert we can"). 

Those hearings already indicate the Attorney General’s awareness of relevant but unconsulted cult 
experts, as shown by the dialogue with respect to the AFF at page 32, referring to the article 
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cited in note 2 and including: 

CONGRESSMAN Hughes: "Did you ever talk to any of the folks from the American 
Family Foundation that has developed quite a bit of expertise or the Cult Awareness 
Network possibly during this time?" 

Attorney General Reno: "I have not talked to them." 

10. Recommendations of Experts for Improvements in Federal Law Enforcement After Waco 
(released October 8, 1993): Mandate to the Experts. 

11. To the contrary, one of the four, Professor Ammerman, confidently parroted the ignorant 
assertion of some sociologists of religion and academic cult apologists that "cult brainwashing 
... is a thoroughly discredited concept" and laced the front page of her report with gratuitous slurs 
against CAN and the "anti-cult community." (See note 3.) A second. Professor Cancro, 
discussed "many groups such as the Branch Davidians which do not accept certain of our laws 
as valid or worthy of obedience" and said at the outset that these groups are "frequently 
mislabeled as cults". A third, Professor Sullivan, merely concentrated on recommending more 
attention to insights he believed students of religion could contribute to law enforcement. The 
fourth. Professor Stone, addressed some important issues (including questions outside his narrow 
mandate), but not cult behavior. As noted, none of these four scholars claim to have studied cult 
behavior issues. 


For further information, contact: David J. Bardin, Washington counsel for AFF and CAN 
Fax: 202-857-6395; telephone: 202-857-6089 
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Attachment: CHILDREN OF JONESTOWN 

Source: Cults in Our Midst; The Hidden Menace In Our Everyday Lives. 
by Margaret Thaler Singer. San Francisco: Jossey-Bass, 1995. All rights reserved. 


Of the 912 members of the Peoples Temple cult who 
died, 276 were children. At the cult’s jungle 
settlement in Guyana, the children lived in crowded 
physical conditions that resembled quarters on slave 
ships. Food was barely edible; medical care and 
clothing inadequate. Children were separated from 
parents and siblings and cared for by day care and 
nursery school teachers and house parents, who 
supervised the children in groups of about twelve. 

Children were allowed to see their parents only briefly 
at night, so that they would place their allegiance 
instead with Jones and his wife and look upon them as 
father and mother. Children were rewarded for spying 
on their parents. 

Those above the age of six had to do "public service" 
— hard labor including working in the jungle fields 
and on construction crews from 7 a.m. to 6 p.m. in 
temperatures as high as 100 degrees Fahrenheit. 
Teenagers did over half of the heavy construction 
work at Jonestown. 

As punishment, children were thrown into a dark well 
after being told that snakes awaited them there. They 
were kept in a plywood box measuring six feet by 
three feet by four feet for weeks at a time. They had 
teeth knocked out in public beatings, were forced to 
dig holes and then refill them, and were imprisoned in 
a small cellar. Jones often watched security guards 
beat children with switches, belts, and a long wooden 
board. Young girls were stripped and forced into cold 
showers or a swimming pool. Children had electrodes 
wired on their arms and were administered electric 
shocks. In one case, two six-year-olds who had tried 
to run away had chains and balls welded to their 
ankles. 

Peoples Temple children were frequently sexually 
abused. While the group was still in California, 
teenage girls as young as fifteen had to provide sex 
for influential people courted by Jones. A supervisor 
of children at Jonestown had a history of child sexual 
abuse, and Jones himself assaulted some of the 
children. If husbands and wives were caught talking 
privately during a meeting, their daughters were forced 
to masturbate publicly or to have sex with someone 
the family didn’t like before the entire Jonestown 
population, children as well as adults. 


Jones gave children powerful mind-altering drugs. They 
were also subject to the terror of forty-two mass suicide 
rituals. Until the last one. the final White Night, they 
never knew if the ritual was a practice or the real thing. 
Jones had begun to plan the ending of the cult as a 
murder-suicide at least five years before it happened. In 
1973, he told cult member Grace Stoen, "Everyone will 
die, except me, of course. I've got to stay back and 
explain why we did it, for our belief in integration." 
Jones told teenage member Linda Myrtle, ‘‘We’re all to 
commit suicide, killing the children first, then 
ourselves." By late 1975, Jones began the White Night 
suicide drills in which members were given drinks and 
then were told they had been poisoned and would die in 
a few minutes. Guards were around and no one could 
leave. These drills began in San Francisco and 
continued in Guyana. 

About 5 p.m. of the last day, Jones assembled everyone 
at the compound. The camp doctor and two nurses had 
filled hundreds of syringes with a cyanide-laced sweet 
drink — yellow for infants, pink for children under ten, 
and purple for the older children and adults. Jones had 
audiotaped the last hours to memorialize them, and on 
the tape cult member Christine Miller can be heard 
protesting, "I look at all the babies, and I think they 
deserve to live ... I have the right to choose and 1 
choose not to commit suicide." 

I noted as did others who studied the tape that Jones 
turned it off, then on again, repeatedly. Soon Jones was 
yelling: "I want my babies first. Take my babies and 
children first. Get moving, get moving, get moving. 
Don’t be afraid to die." The nurses reportedly took the 
syringes and squirted the cyanide down the throats of 
the babies. Stanley Clayton and Odell Rhodes, who 
hid and survived, provided accounts of the last minutes. 
Clayton reported that "the nurses plucked babies right 
out of their mothers’ arms." The infants gave out 
piercing, tormented screams, and a nurse called out: 
"They’re not crying from the pain. It’s a little bitter- 
tasting. They’re not crying out of any pain." Mothers 
poured cyanide-laced Fla-Vor-Aid down the throats of 
their infants and young children. On the final tape from 
Guyana, Jone’s voice tells mothers, "Hurry, bring the 
little ones up here. Hurry, mothers, hurry." 

The Jonestown settlement is gone, but the nightmare of 
cult life lingers on for many small children and 
teenagers caught in other cults. 


259 


Ms. Jackson Lee. Mr. Chairman, I wonder because of the col- 
loquy that we just had, the red light is on. 

Mr. Zeliff. You have 30 seconds left, regardless of what the red 
light says. 

Ms. Jackson Lee. Let me just ask Mr. Moulton, was there a 
coverup? 

Mr. Moulton. Absolutely not. Not by the Treasury Department 
in the preparation of that report; absolutely not. 

Ms. Jackson Lee. Let me ask Mr. Owen so my question can be 
out and you can answer the question, if you would go again to one 
of the weapons there that the gentlemen were kind to bring. I sim- 
ply need you to point to a weapon that could be converted. Was 
there a weapon in that group that could have been converted or 
was a product of being converted? 

Mr. Owen. Yes. Yes, ma'am. 

Ms. Jackson Lee. Could you show me that quickly, sir, Mr. 
Owen. I thank you very much. And would you explain whether that 
was found in the compound. 

I’m told you can't be heard. Maybe you need to use the micro- 
phone. 

Mr. Owen. This particular weapon has been converted. It's a 
semiautomatic, AKS-type rifle that’s been modified. I believe this 
weapon was recovered from a vehicle located in front of the 
compound. 

Ms. Jackson Lee. Thank you very much, Mr. Chairman. 

Mr. Zeliff. The time is expired. 

Thank you. I would just like to make a comment on behalf of our 
side as far as these weapons are concerned. We tried at great 
length to try to have access to those weapons and we received a 
letter dated July 11 from Mr. Kent Markus, Principal Deputy As- 
sistant Attorney General, U.S. Department of Justice, saying com- 
ments that this will cost the taxpayers of the State of Texas and 
the United States many thousands of dollars. 

We just would have enjoyed the opportunity to have worked with 
both sides here to examine those weapons as well. And I think it 
would have been helpful. I just make that statement. 

I yield to the gentleman from Arizona. 

Mr. SCHUMER. Would the chairman yield just for 1 minute? 

As I understand it, a letter was sent offering — that same letter 
offering your ability to examine the weapons. The problem was, as 
I understand it, twofold. 

One, of course, Failure Analysis, whatever their last initial is, 
but which is in great dispute now; but second, they just didn’t want 
to break the chain of — I forget what the legal term is — custody, be- 
cause these weapons still are part of a legal process ongoing. 

Mr. Zeliff. Just because of the interest in terms of getting at the 
evidence, could I ask the question of how much did it cost to just 
bring those weapons up? Because it would have been helpful for 
our side, as well. Anybody have any idea? Just a ballpark figure. 

Mr. Mica. Mr. Chairman, just a question. 

Wouldn’t it be possible to — these weapons are now here, and I 
just heard some conflicting things. 

First. I heard that this was recovered in the compound and then 
the gentleman just testified that the weapon he held up was in a 
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vehicle in front of the compound and then the other witness sort 
of — and I’m not a weapons expert, I’ve never even held one of those 
weapons. Isn’t it possible now to turn those over temporarily to the 
committee and have someone independently look at them? 

Mr. Zeliff. I think if I could make a comment, exercising the 
prerogative of the Chair, I think what we tried to do is to get a 
third party, or at least get the Justice Department, to x-ray these 
weapons, make information available to all of us to determine 
which weapons were altered and because you have a serious heat 
problem in a fire, certain materials do get melted down. 

And so what we were looking for is to bring in an expert on a 
third-party basis to look at it or at least get all of us involved in 
the process, so we could examine the evidence because I think it’s 
an important piece of evidence to consider. 

Mr. Taylor. Mr. Chairman, for a very brief 

Mr. Zeliff. And the problem is that Justice writes back, because 
the process required will be expensive, cumbersome, and difficult, 
and of little or no evidentiary value to the public whom we both 
serve. We recommend against the procedure which you have re- 
quested and besides that, it would cost the taxpayers the State of 
the Texas and the United States many thousands of dollars. 

Mr. Taylor. Mr. Chairman, for a point of clarification, Mr. Owen 
said the weapon had been modified. Modified to do what? 

Mr. Owen. Machinegun. 

Mr. Taylor. Thank you, Mr. Chairman. 

Mr. Zeliff. Modified by whom? 

Mr. Owen. I have no idea. 

Mr. Zeliff. I guess we don’t either. 

Mr. Mica. Mr. Chairman, again which weapon are they referring 
to? One is charred. The other weapon he said was found in a vehi- 
cle in front of the compound. 

Again, we have these weapons here and I see no reason why we 
can’t have an independent, responsible authority look at the weap- 
ons and make a determination for the benefit of the two sub- 
committees. 

Mr. SCHUMER. Would the gentleman yield? 

Mr. Zeliff. I think at this point we need to move on to the 
next 

Mr. SCHUMER. I guess there are a couple of points unanswered 
here. 

No. 1, they were found, as I heard Mr. Owen say, in a vehicle 
in front of the building which is part of the compound. The 
compound is not just the building, but it’s the surrounding area. It 
was, indeed, on the compound. If you read any of the literature, 
that’s what the compound is referred to. 

Second, to hand over the weapons, whether it be to this commit- 
tee or to a third group, the majority asked that Failure Analysis, 
paid for by the NRA, hardly an impartial source, do it, a ridiculous 
suggestion 

Mr. Zeliff. How about the Department of Justice? 

Mr. SCHUMER. To hand it over to any, any third party would 
break the chain of custody and ruin the cases. Now, if you want 
to try to sit down and work something out, that’s fine. 
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Finally, the letter that you requested didn’t request two weapons, 
but requested all the weapons be flown up here and done. That is 
much more expensive than a few. 

Mr. Zeliff. Now that we know it can be done, maybe that’s an 
issue for another day. 

The Chair now recognizes the gentleman from Arizona, Mr. 
Shadegg. 

Ms. JACKSON Lee. Mr. Chairman, the point of your discussion 
came out of my questioning and I would just like the clarification 
and I will say it to you, I think Mr. Owen may not have completed 
his answer to the extent that the question was calling for him to 
answer whether there were devices on the property, on the 
compound or inside the facilities that could modify to a fully auto- 
matic. I assume he didn’t complete his answer on that, that there 
were device modification equipment to modify a fully automatic on 
the premises; is that my understanding? 

Mr. Owen. I cannot testify to that; ma’am. 

Ms. Jackson Lee. You are not familiar with that? 

Mr. Owen. No, ma’am. 

Mr. Zeliff. The Chair would now like to recognize Mr. Shadegg 
from Arizona for 5 minutes. 

Mr. Shadegg. Thank you very much. 

Let me resume where I was. I spent a good deal of my career de- 
fending law enforcement. I come to these hearings with mixed emo- 
tions. I’m not here to assess blame or to appoint guilt. My goal isn’t 
political. 

It is not to point at the administration, but there is an important 
goal that goes on here today. First of all, I am pleased to see my 
colleagues the other side defending law enforcement, because I find 
historically they don’t do that. 

But I think 

Mr. SCHUMER. Mr. Chairman, I object to that statement. 

Mr. Shadegg. I think it’s important 

Mr. SCHUMER. That is 

Mr. Shadegg. I think it is important 

Mr. Schumer. I object to that statement here. 

Mr. Zeliff. Let the gentleman proceed 

Mr. Lantos. It is a preposterous statement, Mr. Chairman. It is 
an insult to this body. 

Mr. Zeliff. I know the evening is getting late. You probably 
didn’t hear it, he’s trying to compliment you. 

I think that’s the way he intended it. Let’s move forward. Mr. 
Shadegg. 

Mr. LANTOS. That’s not a funny remark, Mr. Chairman. That’s 
an arrogant denunciation of those of us on this side of the aisle. 

Mr. SCHIFF. Point of order. 

Mr. Zeliff. The committee will come to order. 

Mr. Lantos. I believe that we are owed an apology. 

Mr. Zeliff. Mr. Shadegg, please proceed. 

Mr. Shadegg. Thank you, Mr. Chairman. 

It seems to me the goal of these hearings is try to enable the 
American people to have faith in law enforcement at the Federal 
level once again. Regrettably, this particular incident has eaten 
away at their faith in law enforcement. 
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It seems we can achieve that goal by doing one of two things. 
One, ascertaining what mistakes were made, if any. Two, 
ascertaining whether or not corrective measures have already been 
taken to correct those mistakes. 

I think we spent the day focusing on all kinds of issues that are 
not issues. For example, whether or not Mr. Koresh was a gross, 
base human being who had no business being in the position he 
was in and no business being able to access children as he did, that 
is not, I don’t believe, the issue here. 

But I would like to get to some of issues that I think are impor- 
tant for the American people because it’s my goal to rehabilitate 
their faith in law enforcement, because if they have no faith in law 
enforcement, we don’t have an ordered society. 

Let me in that regard begin with you, Mr. Aguilera. First, as I 
understand your testimony it is that you were offered by Mr. 
Koresh, and you understood you had been offered by Mr. Koresh, 
an opportunity to come and look at the weapons that he had in 
his — weapons or parts of weapons that he had in his possession? 

Mr. Aguilera. Mr. McMahon had telephonically contacted 
Koresh and he asked me to come to the phone. 

Mr. Shadegg. I’ve got very little time. Did you understand, and 
I think and believe you said you did. Did you understand that you 
were being offered an opportunity to go look at those weapons? 

Mr. Aguilera. Yes, sir. 

Mr. Shadegg. OK. Now, I would understand why as a law en- 
forcement officer you would not want to take that up at that par- 
ticular moment in time. My question of you is did you later take 
that offer up? 

Mr. Aguilera. No, sir. 

Mr. Shadegg. Did you ever take that offer up? 

Mr. Aguilera. No, sir. 

Mr. Shadegg. Did you tell your supervisor, specifically Mr. 
Sarabyn, that you had been offered to go into the compound at Mr. 
Koresh’s invitation and to look at the weapons? 

Mr. Aguilera. Yes, sir. It’s been in my reports. 

‘ Mr. Shadegg. You told Mr. Sarabyn that? 

Mr. Aguilera. Whether he read the reports or not, I don’t know, 
but they were in my reports. 

Mr. Shadegg. Mr. Sarabyn, were you aware when you planned 
the dynamic raid that one of your agents had been offered an op- 
portunity to go in and look at the weapons and see what was 
there? 

Mr. Sarabyn. Yes, I was, sir. 

Mr. Shadegg. Mr. Aguilera never went. Did some other agent 
from ATF go? 

Mr. Sarabyn. No, sir. 

Mr. Aguilera. No. 

Mr. SHADEGG. I think, Mr. Sarabyn, you went? 

Mr. Sarabyn. No. 

Mr. Shadegg. Is there some reason why no one 

Mr. Sarabyn. We discussed it, as I said, when we had this com- 
mittee of the people planning this raid, that was one of our options 
to consider why don’t we try to call the dealer and, you know, then 
see if we can get Koresh off that way. 
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But from all the intelligence we were getting at that time when 
we started this investigation, everything we were told, there was 
armed guards and at one time there was, there was a guardhouse 
or whatever. But things had changed from the information that we 
were getting back from people still in the compound, that he was 
now paranoid of his people, that the guns were put up. We didn’t 
want to alert him by, you know, going a second time, talking about 
guns and then he might put the armed guards up and go back to 
the way he was before. 

Mr. Shadegg. I’m absolutely baffled that when he had this 
standing offer for you to be able to go and look at these weapons, 
you chose never to call him back and take that offer up and find 
out what was in there. And why you would not do that and still 
plan a dynamic raid is beyond me. 

I guess Fm trying to understand why the dynamic raid was nec- 
essary when he had a standing offer that you could come in and 
look at those weapons. 

Mr. Sarabyn. Like I said, the panel considered this. We talked 
about it. We just thought it would put him on an offensive mood 
and go back to having armed guards. 

Mr. Shadegg. Do you now wish you had gone back in and at 
least taken a look at the weapons and tried to take him up on his 
offer? 

Mr. Sarabyn. We could have, yes. 

Mr. Shadegg. Fm a little puzzled about the whole timing and se- 
quence of the actual entry itself. I understand, Mr. Sarabyn, you 
were in charge of the actual raid the day it occurred; is that right? 

Mr. Sarabyn. My title was the tactical coordinator. I was the 
head of the SRT teams. 

Mr. Shadegg. I was puzzled earlier and I understood that you 
did not know and couldn’t answer Mr. Brewster’s questions about 
how many agents went to the door. Tell me that isn’t true. I as- 
sume you knew how many agents went to the door. 

Mr. Sarabyn. I don’t know the specific number that went to the 
door. It was broken into six different teams. And we had several 
teams making entry in the front door, three teams that were going 
around, but I mean, I could find some list and give you the specific 
number, but I do not know it off the top of my head. 

Mr. SHADEGG. But you had overall supervisory authority for the 
entire raid that day? 

Mr. Sarabyn. I was the tactical coordinator and each member 
under me was responsible for his own team. 

Mr. Shadegg. OK. 

Mr. Sarabyn. Those were the teams that would be making entry. 

Mr. Shadegg. Can you give the American people any definitive 
answer on the question of whether or not agents fired from the hel- 
icopters and whether or not they fired before or after people from 
the compound fired themselves? 

Mr. Aguilera. I was in one of the helicopters. No, nobody shot 
from the helicopters to the compound. 

Mr. SHADEGG. You were in one of the helicopters. I guess I was 
asking Mr. Sarabyn, because he was in charge of the whole raid, 
what can we tell the American people on the issue of whether or 
not armed Federal agents fired first or didn’t fire first? 
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Mr. Aguilera. We didn’t fire first. According to the testimony 
during the trial, when they were getting out of the cattle carts, 
they fired upon us. 

Mr. Shadegg. I’m a little — I appreciate that. I still was asking 
Mr. Sarabyn, because he was in charge of the raid. And I guess if 
he didn’t know how many agents were at the door, I’m troubled 
with how he now knows whether or not we fired first. 

Mr. Sarabyn. I was in the first vehicle pulling up on the 
compound. We had two vehicles. We don’t have a picture right now. 

We went down a 250-yard driveway and we made a left-hand 
turn. I was in the first vehicle and I went in front of the compound 
and actually stopped at the end of the compound. The second vehi- 
cle stopped at the front door. 

Before I opened my door to get out, we were being fired on from 
the compound. So I was going to the front door but I never got but 
a few feet from when they began to fire at us. So that’s why con- 
sequently I do not know what happened at front door. We didn’t 
fire first. 

Mr. Zeliff. The gentleman’s time is expired. 

Mr. Shadegg. If I could have one followup question. With regard 
to this issue of child molestation which has been a major issue 
today and I think a major distraction, did you ever contact the 
Texas law enforcement authorities who would have had jurisdiction 
over that? You clearly did not. 

Did you ever contact Texas law enforcement authorities who 
would have had jurisdiction over child molestation or statutory 
rape and invite them to participate in the raid? 

Mr. Aguilera. No, sir. I didn’t invite them to participate in the 
raid. However, I did have conversations with the district attorney 
there to pursue the State charges on child molestation. 

Mr. Shadegg. And were they invited to be involved at all other 
than 

Mr. Aguilera. No, sir. 

Mr. Zeliff. The gentleman’s time is expired. 

Thank you. 

I’m going to do my 5 minutes and then we’re going to have to 
recess for a vote and come back. Believe it or not, we do this every 
once in a while. It just happens to coincide with the hearing. So 
thank you for your patience. 

I passed out or I would like the clerk to pass out document No. 
3. In my questions, I will start with Mr. Hartnett. 

Document No. 3 says the raid was approved by the Bureau head- 
quarters on or between 2-11-93 or so. I know that special agents 
in charge Sarabyn and Aguilera met with high-ranking Bureau of- 
ficials prior to the raid. 

Were you one of those officials? 

Mr. Hartnett. Yes, sir; I was. 

Mr. Zeliff. You were. And the raid was approved in Washington 
by high-ranking Bureau officials on or near February 11, 1993. 

Did you approve that on or near that date? 

Mr. Harnett. Yes, sir; I did. 

Mr. Zeliff. You did. And did you know whether or not when it 
was approved it was said to halt the raid if the element of surprise 
was lost? 
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Mr. Hartnett. I never heard the term “element of surprise,” no. 
Let me say surprise was a part of the plan, but nothing was ever 
said about the other. 

Mr. Zeliff. OK. The document also says several pages of surveil- 
lance log had been torn out. Have you ever heard that before? 

Mr. Hartnett. No, sir; I hadn't. 

Mr. Zeliff. Who is responsible for safekeeping of the surveil- 
lance log? 

Mr. Hartnett. Littleton, I believe, was the supervisor at the sur- 
veillance house. I just never heard that before. 

Mr. Zeliff. But pages were removed or missing. 

Mr. Hartnett. No, I never heard that before, that pages were 
removed. 

Mr. Zeliff. OK. Well, you might want to refer to that document 
No. 3 that we handed you. 

Mr. SCHUMER. Parliamentary inquiry, Mr. Chairman. We have a 
copy of the document. We don't know what it is. It just has a lot 
of writing on it. Is it a note from who to who? 

Mr. Zeliff. OK. This is part of the 13,000 pieces of loose paper 
the Treasury gave us that was unorganized and we are trying to 
piece it together, but we think it is pertinent. It certainly in- 
volves — 

Mr. SCHUMER. Do you know who wrote it? 

Mr. Zeliff. It refers to Mr. Higgins. It refers to — I think it is 
very pertinent. 

Mr. SCHUMER. But I just want — I’m not trying to be obstrep- 
erous. I just want to know who wrote it. We don't know. 

Mr. Zeliff. It is the postraid interview with one of their agents. 
I am asking the gentleman that was in charge if he could shed 
some light. It has markings on the left-hand side, agent John Bry- 
ant, Dallas, is about all we can figure out. We have the same con- 
cerns you do. 

Where were we? Mr. Hartnett, were you about ready to answer? 

Mr. Hartnett. I'm sorry, sir, I just — you mentioned that notes 
were torn out of the surveillance log. 

Mr. Zeliff. I was just wondering how does that happen? 

Mr. Hartnett. I don't know, sir. I had never heard that before. 
I don't recall ever hearing it before. 

Mr. Zeliff. Do you know if it was true? 

Mr. Hartnett. No, sir, I don't. 

Mr. Zeliff. OK. So this may or may not apply then. The inter- 
view with the unnamed agent also says, “personal knowledge that 
the surveillance notes for the ATF were poor and incomplete.” 

Do you have any reason to believe that the agent being inter- 
viewed is not telling the truth? 

Mr. Schumer. Mr. Chairman, how can he answer the question 
when he didn't know who the witness is, the writer is? 

Mr. Zeliff. Why don't you let him answer it. I know you're good, 
but 

Mr. Schumer. So is he. 

Mr. Hartnett. I don't think I understand what you're asking, I 
guess. 

Mr. Zeliff. I guess you know that this is an interview with one 
of your agents and I am just trying to get out the fact that if these 
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logs get changed or tampered with or pages get pulled out, I am 
just wondering if you know anything about that. 

Mr. Hartnett. No, sir; I don’t. 

Mr. Zeliff. Halfway down the ATF’s agents’ interviews docu- 
ments says, “Statements that the ATF was outgunned were true. 
Mr. Hartnett had prior to the raid mandated that we all turn in 
our AR-15’s, even though several RACs voiced their complaints.” 

Mr. Hartnett, is that true? Did you mandate that the agents turn 
in their AR-15’s? And what is an AR-15? Were these agents know- 
ingly outgunned before they started? Why did you have them turn 
in their AR-15’s? 

Mr. Hartnett. We were in the midst — first of all, they had all 
the AR-15s that they wanted in their raid plan. I think the num- 
ber, as I recall and I could be wrong, was eight. 

But what was taking place at the same time was that we were 
converting from the AK-15 to a 9-millimeter weapon. The reason 
we were doing that is that the AR-15 fires a 223 round and 90 per- 
cent of our work are in the cities and that round would go through 
one house and through another and just keep on going. 

When these weapons came out, I made a decision after tactical 
support and everybody tested these weapons that the 9-millimeter 
was a much better weapon to use. But in Waco they came in to us 
and said we want eight — at least the number was eight — AR-15’s. 
They were all issued to them. But there’s still a lot — we put some 
AR-15’s back in the field because of places like Texas that felt they 
still needed long-range rifles, but for the most part we were remov- 
ing them from the field. But we weren’t outgunned at Waco, that’s 
for sure. 

Mr. Zeliff. OK. Mr. Sarabyn, document 3 says the raid was ap- 
proved by the Bureau headquarters on or between 2-11-93 or so. 
special agent in charge met with high-ranking Bureau officials 
prior to the raid. 

Is that true? 

Mr. Sarabyn. Yes. There was a briefing on the 11th and 12th of 
February and we were there. And it was Mr. Hartnett and Mr. 
Conroy and the executive staff, and then I think the following day 
you met with Mr. Chojnacki and that’s when they approved the 
raid on the 12th, actually, I believe. 

Mr. Zeliff. Thank you very much. My time is expired. We will 
now recess for 15 minutes. 

[Recess.] 

Mr. Zeliff. The hearings will reconvene. The committees will 
come to order. 

Again, I thank the patience of the witnesses and the patience of 
those members that are still here. This is a pretty good crowd for 
this time of night, I think, since we started at 10 o’clock this morn- 
ing. 

The Chair yields to our good friend, Mr. Conyers of Michigan, for 
5 minutes. 

Mr. CONYERS. Thank you, Mr. Chairman. 

On the question of staleness in the warrant, I would like to turn 
to Mr. Johnston. You are aware of the argument against a warrant 
application being stale. Can you make any comments about it in 
reference to the instant case? 
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Mr. JOHNSTON. I can. And let me say before I make the com- 
ments, I don’t claim to be a law school professor. I’m not. Jeff 
Moulton is. But we have former U.S. attorneys here. Their judg- 
ment on this and experience may well be better than mine. 

However, in the — toward that, in the fall of 1992, I wondered 
about staleness. I felt like it was OK. In other words, the time pe- 
riod. But I wondered about it. And I did some research at the time, 
I have some of the cases here. Because in firearms cases, staleness 
is treated a little differently. And IT1 just 

Mr. Conyers. Could I warn Mr. Moulton that I may ask him to 
share this question, after Mr. Johnston responds. 

Mr. Moulton. Thank you. 

Mr. Johnston. And I found, and I’ll just refer to what I found 
that gave me a feeling that we were OK on it. 

Mr. Conyers. Please do. 

Mr. Johnston. U.S. v. Bachelor , a 9-month interval was not too 
stale in a silencer case. U.S. v. McCall , a 7-month interval, in a 
revolver case. U.S. v. Brirtklow , an 11-month interval in a firearms 
case. U.S. v. Rahn, R-A-H-N, there was a 2-year interval. That 
seemed extreme, but there was a 2-year interval between the facts 
that occurred, the alleged activity, and the search warrant affida- 
vit. And 1-year interval in U.S. v. Simms , and a 13-month interval 
in U.S. v. Marriott. 

Now, obviously, you don’t want to put yourself in a position to 
having an arguably stale affidavit. But after the research, I felt 
like we were OK with it, sir. 

Mr. Conyers. Yes, thank you. 

Mr. Moulton, could you make additional comments about the 
staleness argument against the warrant application? 

Mr. Moulton. Certainly, Congressman. 

I think courts, when they’re evaluating claims of staleness, as 
Mr. Johnston suggested, look at a couple of different factors. 
There’s no mechanical test in terms of number of months or days 
or weeks that renders information stale. 

Two of the things they look at are the nature of the criminal ac- 
tivity, is it an isolated event like a bank robbery and the cash from 
that bank robbery, or is it an ongoing pattern of criminal activity? 

The other things they look at is the type of evidence, is it evi- 
dence that’s likely to be anticipated or taken somewhere else quick- 
ly, again like cash. 

Mr. Conyers. Like drugs or cash? 

Mr. MOULTON. Like drugs or cash, or is it something that has 
more permanence to it, it’s likely to remain. 

And I think Mr. Johnston accurately suggested that here we’ve 
got a type of evidence, a firearm, that’s not ordinarily disposed of 
quickly. Clearly, Koresh over a substantial period of time expressed 
his interest in possessing automatic weapons. And again, the crimi- 
nal activity here continued over a substantial period of time. 

I think that most courts, if not all courts, would conclude here 
that the information in the warrant was not stale. I want to re- 
mind you as well, or point out, that the warrant did include infor- 
mation in the late fall, early winter, about hearing bursts of gun- 
fire at the compound. So it’s not the case that all the information 
was 8 months old or so. 
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Mr. Conyers. Of course. You are familiar with the fifth circuit 
case of Batista v. Henderson on staleness? 

Mr. Moulton. Fm not — I may have read that case. It doesn’t 
mean anything to me. 

Mr. Conyers. Well, it goes along with the same direction that we 
were moving in. 

Mr. Sarabyn, isn’t it correct that the document that was intro- 
duced by Chairman Zeliff before the break, that was unidentified, 
is now identified as to be one of a Mr. Larry Sparks? 

Mr. Sarabyn. Yes. 

Mr. Conyers. Yes. Do you have it in your hand? 

Mr. Sarabyn. Someone just told me that when I came back to 
my seat, that it was a document from Mr. Larry Sparks. 

Mr. Conyers. Well 

Mr. Sarabyn. Yes. 

Mr. Zeliff. Who said it was? Who established the identity? 

Mr. Conyers. Well, let me — let me continue the questioning. 
Thank you very much, Mr. Chairman. How has this been estab- 
lished as belonging to Mr. Sparks? 

Mr. Sarabyn. That, I don’t know. I just walked up to the table. 
Several people said this came from Mr. Sparks. 

Mr. Conyers. You’re not sure. 

Mr. Barr. Mr. Chairman, I can’t hear the witness. 

Mr. Conyers. Pull your mike up a little closer, sir. 

Mr. Sarabyn. I just came back to the table and several people 
standing here just said this came from Larry Sparks. 

Mr. Conyers. OK. We will come back to it. I have got two col- 
leagues that would like a little time. Mr. Green, the gentleman 
from Texas, I will yield to you. 

Mr. Green. Thank you, Mr. Chairman. 

Let me ask first, Mr. Moulton, one of the allegations about this 
hearing is that who asked for the investigation that was made. Do 
you know who asked for this report to be made? 

Mr. MOULTON. Yes, yes, Congressman, I do. It was the President 
of the United States who asked the report be — the investigation be 
conducted. 

Mr. Green. OK. So, you know, even though we are 2 years late, 
this — the President asked for this report much earlier, right after 
the incident? 

Mr. Moulton. He asked for the report I believe on April 19, 
1993. 

Mr. Green. OK. 

Mr. Owen, let me, since you brought out the AK-47 with the 
folding stock, let me ask you a little bit about some of the weapons. 
And again, looking at this report, in the charred remains we see 
the grenade casings and also a picture of it looks like a warehouse 
or that bus that was — that was used as a bunker. In the findings, 
did you find any AR-15’s or AK’s that had been converted? 

Mr. Owen. Yes, sir. 

Mr. Green. OK. How many? Because under earlier testimony 
from the gun dealer, he had sold at least 200 weapons to Mr. 
Koresh, and no telling how many more he could have bought at 
gun shows on his own. But do you have any idea from the inven- 
tory? 
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Mr. OWEN. From a very preliminary examination, as the weap- 
ons were brought to the evidence collection point, I identified 50 
probable machineguns. 

Mr. Green. OK. When you say “probable machineguns,” again, 
you know, it is not illegal for me to own 200 AK’s that are semi- 
automatic. 

Mr. Owen. That’s correct. 

Mr. Green. But it is illegal if I own them and they have been 
converted or they are automatics or machineguns. 

Mr. Owen. That’s correct. 

Mr. Green. OK. So you feel pretty confident there were 50 auto- 
matic weapons that were found in the charred remains at Mount 
Carmel? 

Mr. Owen. Yes, sir. 

Mr. Green. OK. 

What about the grenade casings? Did you see any of them that 
had any filament in them or anything that, you know — because we 
also heard testimony that not only were there cases of casings, but 
there was also ingredients to be able to stuff them. 

Did you find, did anyone find any in there? 

Mr. Owen. Congressman, I cannot speak to the handgrenades. 
Mr. Green. OK. 

Mr. Zeliff. The gentleman’s time is up. 

Mr. Green. Anyone on the panel who did any investigation can 
speak, with personal knowledge? Because I guess I don’t like to 
hear — I guess I have heard hearsay so much today that it would 
be nice to have personal knowledge. 

Mr. Johnston. I believe the FBI did the work on the hand- 
grenades, and you have to ask them. 

Mr. Green. We will have them here. Let me 

Mr. Zeliff. The gentleman’s time is up. 

Mr. GREEN. OK. Thank you, Mr. Chairman. Thank you, Mr. Con- 
yers, for yielding time. 

Mr. ZELIFF. OK. The Chair now recognizes Mr. McCollum. 

Mr. McCollum. Thank you very much. 

I just want to clarify a few things with you in the brief time I 
have got this evening, gentlemen. Mr. Sarabyn, who is Larry 
Sparks? 

Mr. Sarabyn. He was the previous supervisor in Austin, TX. 

Mr. McCollum. At any time did you have a conversation with 
Mr. Sparks, or anyone else, where you said to them that you be- 
lieve that several of the items mentioned in the arrest and search 
warrants involved in this case were not true? 

Mr. Sarabyn. Never. 

Mr. McCollum. That has been reported in some conversations 
that we see in the record of Mr. Sparks. Are you aware he has 
made such a statement? 

Mr. Sarabyn. I don’t know if Mr. Sparks 

Mr. McCollum. Not necessarily on that piece of paper. I am not 
referring to that piece of paper. 

Mr. Sarabyn. What was your question, sir? 

Mr. McCollum. I am just asking if you are aware Mr. Sparks 
may have made such a statement at any time? 

Mr. Sarabyn. No. 
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Mr. McCollum. All right. Fair enough. 

Mr. Aguilera, I don’t have you back as a witness on another day. 
In order to avoid bringing you back, I want to ask you a couple 
more questions about the raid day itself, even though that is not 
the primary topic here. You were in a helicopter that day, as I un- 
derstand it; correct? 

Mr. Aguilera. Yes, sir, I was. 

Mr. McCollum. You had guns on that helicopter; is that correct? 

Mr. Aguilera. Yes, sir, I did. 

Mr. McCollum. Were those guns ordered to be downloaded? 

Mr. Aguilera. I had a gun. I had 

Mr. McCollum. You had a gun. Well, was there only one gun 
on that helicopter? 

Mr. Aguilera. I don’t know if anyone else had one. I know I had 
my pistol with me. 

Mr. McCollum. How about any rifles? 

Mr. Aguilera. No, sir, I didn’t 

Mr. McCollum. Were there any rifles on that helicopter? 

Mr. Aguilera. No, sir, not that I — not that I 

Mr. McCollum. Were you aware whether there were any rifles 
on any of the other — there were two other helicopters; were there 
not? 

Mr. Aguilera. Yes, sir, but I don’t know if there was 

Mr. McCollum. You don’t know whether there were or not? 

Mr. Aguilera. No, sir. 

Mr. McCollum. Were you ordered to have your gun downloaded? 

Mr. Aguilera. No, sir, I had mine 

Mr. McCollum. You had it loaded? 

Mr. Aguilera [continuing]. Loaded, yes, sir. 

Mr. McCollum. All right. Do you know if there were any shots 
fired from your helicopter that day? 

Mr. Aguilera. There were no shots fired. 

Mr. McCollum. Do you know whether there were shots fired 
from either of the other helicopters? Do you have personal knowl- 
edge? 

Mr. Aguilera. No, I testified to that. 

Mr. McCollum. All right. Isn’t it true that you and your heli- 
copter took fire? 

Mr. Aguilera. That’s correct. 

Mr. McCollum. Could you have fired back because under the 
rules of engagement as you knew it that day? I am not asking you 
whether you did, but I am asking you whether you could have. 

Mr. Aguilera. Could I have fired? 

Mr. McCollum. Yes, sir. 

Mr. Aguilera. Not from the position I was in. 

Mr. McCollum. But you would have been permitted to have 
fired back, is what I am getting at, not whether you physically 
thought you could. But under the rules of engagement that day, 
when you were fired upon, could you not have then fired back? 

Mr. Aguilera. Yes, sir, if I was being fired at, yes, sir. 

Mr. McCollum. And you were being fired at at some point 

Mr. Aguilera. Yes, sir. 

Mr. McCollum [continuing]. Were you not? 

Mr. Aguilera. Yes, sir. 


271 


Mr. McCollum. All right. Thank you. 

I have got to clarify one other thing here. Mr. Hartnett, Mr. 
Moulton earlier this evening said, as I recall, to a response of a 
question of Ms. Jackson Lee, if I am not mistaken, that there was 
no coverup involved in this matter by the Treasury Department at 
all. Do you agree with that comment? 

Mr. Hartnett. No, I don’t. 

Mr. McCollum. Why? 

Mr. Hartnett. I feel that the Treasury Department has said 
things since the time of the raid about Waco that have been incor- 
rect. I feel that the Treasury report, where it says some very good 
things that should be done, things that we could correct in law en- 
forcement, I think it also had many omissions, distortions, and 
false statements in it. 

Mr. McCollum. And why do you believe those omissions and 
false statements are in that report? 

Mr. Hartnett. I believe that they were concerned about the fall- 
out from the media, that they couldn’t just say that management 
at the scene there was — made mistakes. But that wasn’t the tone 
of the report. They felt like they had to write a scathing report, 
which made a lot of people suffer, like Chuck and some of those 
other people down there, that were just doing their job, and it was 
I think very biased and unfairly written. 

Mr. McCollum. And you think that was a coverup of sorts for 
what? 

Mr. Hartnett. I think they felt like, and I don’t know if coverup 
is a term that I would use, I would say that they felt like they had 
to at least when it came to the press show that they were taking 
some very strong action and they weren’t responsible for anything 
and these managers down there had done this intentionally, and 
that just was not the case. 

Mr. McCollum. And you said earlier that the element of sur- 
prise was — the first time you ever heard of it was when that — after 
the day of the raid? 

Mr. Hartnett. That’s correct. 

Mr. McCollum. Is that part of your concern? 

Mr. Hartnett. Certainly it is. Because I think that the media 
picked up on it and, you know, I would have to say that I used it, 
too. We all started using it after the raid and it was a foolish thing 
to do. I sort of got trapped by the media, trapped myself. But it 
throws a whole different perspective on what those commanders 
did down there. 

And I just — I think it’s 3 weeks ago, I saw the Assistant Sec- 
retary Noble on a national broadcast say that Treasury and ATF 
had ordered those commanders not to go forward if they lost the 
element of surprise. And I am the only person who was given prin- 
cipally direct orders to those commanders. And I never gave such 
an order and I never received such an order. 

And we did talk about safety. I mean, we must have talked about 
safety a hundred times. And the director called me the night before 
the raid, said, be sure to mention it again to them. If anything isn’t 
right, you see guns, anything, shut it down. Yes, we did talk about 
that constantly. But the term “element of surprise,” I never heard 
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it until the media started using it, our own public affairs after the 
raid. 

Mr. McCollum. Thank you very much. We will undoubtedly pur- 
sue questioning along these lines further as the hearings progress. 
Thank you, Mr. Hartnett. 

Mr. Aguilera. Sir, if I may interject. I attended a meeting with 
Mr. Higgins, Mr. Hartnett, Chuck Sarabyn, and I was asked the 
same question. And I told them that I didn’t recall quite clearly, 
but I do believe that the element of surprise was asked by Mr. Hig- 
gins. If the element of surprise was going to be lost, don’t continue 
on this, on the raid. 

Mr. McCollum. When was that? 

Mr. Aguilera. As far as I 

Mr. McCollum. When was this meeting that you attended, Mr. 
Aguilera? 

Mr. Aguilera. This was the meeting that I went up to head- 
quarters with Chuck Sarabyn 

Mr. McCollum. When? 

Mr. Aguilera [continuing]. And Mr. Chojnacki. 

Mr. McCollum. When? What time? What date? 

Mr. Aguilera. I believe — I don’t recall. I don’t have my notes 
with me. 

Mr. McCollum. Before, was it before 

Mr. Aguilera. It was prior to the raid. 

Mr. McCollum. How long before, roughly? 

Mr. Aguilera. I would say maybe two to three weeks. 

Mr. McCollum. All right. We will have to come back and revisit 
this with you. Thank you very much. 

Mr. Zeliff. Mr. Aguilera, Mr. Jahn testified that all rifle or all 
gun chambers were to be emptied by the ATF and 

Mr. SCHUMER. Will the gentleman yield? 

Mr. Zeliff. This is a pertinent question. 

And you indicated that your weapon was loaded? 

Mr. Schumer. Are we going to get a pertinent question? 

Mr. Zeliff. Did you miss— did you violate any rules by that? 

Mr. Aguilera. I didn’t violate any rules. I never heard of that 
until today. 

Mr. Zeliff. Thank you very much. 

Ms. Jackson Lee. Would the gentleman yield? 

Mr. Chairman, I appreciate your kindness since Mr. McCollum 
brought up my questioning, and I just needed to know whether Mr. 
Hartnett intended to make a blatant statement that this was a 
coverup by the Treasury Department. There may have been some 
misstatements, and we are here to correct and to improve, but are 
you saying that this was a blatant 5-month report that covered up 
all of the wrongs that might have occurred? 

Mr. Hartnett. No, I’m not saying that, ma’am. 

Ms. Jackson Lee. Thank you, sir. 

Mr. Zeliff. Thank you very much. It has been a long day. 

Mr. Taylor. Mr. Chairman? 

Mr. Zeliff. We appreciate 

Mr. Schumer. Can we get a pertinent question? 

Mr. Zeliff. I think you just got one. Let’s not start another 2- 
hour siege here. 
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Mr. Taylor. Mr. Chairman. 

Mr. Zeliff. I am going to conclude the hearings. I would like to 
thank you all, the witnesses 

Mr. Barr. Technical request, Mr. Chairman. 

Mr. Zeliff [continuing]. Very much for your testimony. We will 
adjourn. Meeting stands adjourned to 9:30 

Mr. Barr. I just have a technical request, Mr. Chairman. I would 
like a unanimous consent that the documents that I distributed to 
Mr. Johnston earlier be included in the record. 

Mr. Zeliff. Without objection, so ordered. 

Mr. Taylor. Mr. Chairman, for another unanimous consent. 

Mr. Zeliff. Go ahead. 

Mr. Taylor. Mr. Chairman, I would like to ask unanimous con- 
sent that Mr. Hartnett be required to come before this committee 
again and explain the extent of the coverup. 

Mr. Zeliff. He will be there. If you look at your scheduled wit- 
nesses, he is scheduled. Thank you very much. Meeting adjourned. 

[Whereupon, at- 10:35 p.m., the subcommittees adjourned.] 





ACTIVITIES OF FEDERAL LAW ENFORCEMENT 
AGENCIES TOWARD THE BRANCH DAVID IANS 

(Part 1) 


THURSDAY, JULY 20, 1995 

House of Representatives, Subcommittee on Crime, 
Committee on the Judiciary, Jointly With the 
Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice, Commit- 
tee on Government Reform and Oversight, 

Washington, DC. 

The subcommittees met, pursuant to notice, at 10:10 a.m., Hon. 
Bill McCollum (chairman of the Subcommittee on Crime) presiding 
and Hon. William H. Zeliff, Jr. (chairman of the Subcommittee on 
National Security, International Affairs, and Criminal Justice). 

Present from the Subcommittee on_ Crime: Representatives Bill 
McCollum, Steven Schiff, Howard Coble, Stephen E. Buyer, Steve 
Chabot, Bob Barr, Fred Heineman, Ed Bryant of Tennessee, 
Charles E. Schumer, Robert C. Scott, Zoe Lofgren, Melvin L. Watt, 
and Sheila Jackson Lee. 

Also present from the Committee on the Judiciary: Representa- 
tives Henry J. Hyde and John Conyers, Jr. 

Also present: Representative Chet Edwards. 

Present from the Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice: Representatives William H. 
Zeliff, Jr., Steven Schiff, Ileana Ros-Lehtinen, John B. Shadegg, 
Peter Blute, John L. Mica, Robert L. Ehrlich, Mark E. Souder, 
Karen L. Thurman, Tom Lantos, Robert E. Wise, Jr., Gary A. 
Condit, Louise McIntosh Slaughter, Gene Taylor, and Bill K. Brew- 
ster. 

Also present from the Committee on Government Reform and 
Oversight: Representatives William F. Clinger, Jr., Cardiss Collins 
of Illinois, and Gene Green. 

Staff present from the Subcommittee on Crime: Paul J. McNulty, 
chief counsel; Glenn R. Schmitt, counsel; Daniel J. Bryant, assist- 
ant counsel; and Audray L. Clement, clerk; Committee on the Judi- 
ciary: Alan F. Coffey, Jr., general counsel/staff director; Dan Free- 
man, parliamentarian; Julian Epstein, minority staff director; 
Perry Apelbaum, minority general counsel; Melanie Sloan, minority 
counsel; and Tom Diaz, minority counsel. 

Staff present from the Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice: Robert Charles, staff direc- 
tor and chief counsel; L. Stephan Vincze, defense counsel; Michele 
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Lang, special counsel; T. March Bell, counsel for justice affairs; and 
Sean Littlefield, special assistant and clerk; Robert Shea, special 
assistant; Committee on Government Reform and Oversight: Kevin 
Sabo, general counsel; Judith McCoy, chief clerk; and Jeffrey 
Wilmot, professional staff member. 

Mr. McCollum. The hearing will come to order. This is the sec- 
ond day of the joint hearings between the two subcommittees of Re- 
form and Oversight and Judiciary. Today, I have the opportunity 
and the pleasure to host this hearing in the Judiciary Committee 
hearing room. Tomorrow, the cochairman, Bill Zeliff, will host the 
hearings in his setting and from now on, for the remainder of the 
7 days or so that we are doing these hearings, there will be the al- 
ternative back and forth. 

To lay the ground rules for today, there will be four opening 
statements permitted of 5 minutes each in length by the two 
Chairs and the two ranking minority members of the subcommit- 
tees. We are not going any further with those and they will be very 
brief and to the point. 

I am only going to make a couple of minutes of opening state- 
ments and yield for about 2 or 3 minutes to my good friend, Mr. 
Buyer, and I am going to make that statement at this point in 
time. 

So we will begin the clock and we will run it fairly for everybody 
involved. 

Mr. Lantos. Mr. Chairman, parliamentary inquiry. 

Mr. McCollum. Yes, Mr. Lantos. 

Mr. Lantos. Mr. Chairman, at what point may one raise ques- 
tions about the procedures? 

Mr. McCollum. The procedures will come up after the opening 
statements because we have to ask unanimous consent each day to 
begin the process. 

Mr. Lantos. Thank you, Mr. Chairman. 

Mr. McCollum. You are welcome. Yesterday we had quite an 
opening day and I think that you saw quite a bit of why we are 
having these hearings yesterday. You had quite a graphic picture 
painted of what was going on in the Branch Davidian compound. 

You had some very strong statements made that paint a picture 
of David Koresh in less than flattering terms. And I do not think 
that any member of this panel, on either side of the aisle, had any 
false impressions before we started these hearings and we certainly 
do not today, that David Koresh was an outstanding citizen or that 
he did the right thing in what he did at his actions at Waco. 

But we did need to lay that predicate. But in addition to that, 
yesterday, what I think is really important to these hearings is not 
the emotion of how he mistreated people potentially, or young girls 
inside that compound, although that is important — not necessarily 
to what we are after in these hearings other than to lay the predi- 
cate. What is really important is what was being done by the ATF 
and law enforcement and whether the conduct of the raid was ap- 
propriate. 

During the course of the day yesterday we got quite a bit of testi- 
mony involving the questions of how they initially got involved in 
this process, the questions of whether they really were intent on 
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arresting David Koresh before they did the actual raid on the 28th 
of February and whether or not, indeed, the final aspect of all this 
before the raid was conducted was sanctioned properly by the 
Treasury Department. 

And there are real questions that are still out there lingering 
from the end of the day yesterday about Treasury’s role, about the 
accuracy of the report that Treasury put out, about a lot of the 
facts and the details about what really happened. 

Today we will go through the planning stages. We have got four 
panels of witnesses. Tomorrow we will do the raid, itself. We will 
have plenty of opportunity to go into these questions. 

Today, though, because he is going to be lead questioner, I am 
going to yield the balance of my time to the gentleman from Indi- 
ana, Mr. Buyer. 

Mr. Buyer. Thank you, Mr. Chairman. 

With regard to the military involvement in Waco, when you have 
examined a lot of the investigative reports there really is not a lot 
with regard to the military involvement. I think the image of the 
Bradley fighting vehicles, M-l tanks set against the burning 
Mount Carmel compound calls into question the role of the military 
at Waco and that of local law enforcement. 

Since that time, there has been a rapid speculation concerning 
the level of involvement of the U.S. Armed Forces and the National 
Guard in support of local enforcement during the planning and exe- 
cution of the initial ATF raid in February 1993, as well as during 
the siege and the Final assault, 51 days later. 

Since before the founding of our Nation, Americans have deeply 
rooted concerns about the separation of the military from civilian 
affairs. In the Declaration of Independence, Thomas Jefferson lists, 
among his grievances, that the king had “effected to render the 
military independent of and superior to the civilian civil power.” 

Our Constitution addresses these issues, providing for civilian 
control of the military and assigning the President a dual role as 
Chief Executive Officer and Commander in Chief of the military. 
The Constitution also provides for a well-regulated militia, today 
known as the National Guard, which is subject to regulation by the 
Congress and controlled by the President in his role as Commander 
in Chief when those forces are federalized. 

In 1878, the Congress passed the Posse Comitatus Act which pro- 
hibited, unless otherwise authorized by the Constitution or Con- 
gress the use of any part of the Army to enforce the laws of the 
land. Interestingly, it did so in response to accusations of at least 
two Republican State governments in the South who were in power 
only because of the presence of Federal forces. That statute re- 
mains in force today and it is an issue at Waco. 

Over the years, Congress has made exceptions to the Posse Com- 
itatus Act, particularly in the area of military support of the war 
on drugs. However, many would be surprised today when they 
learn that a great deal of military support can be obtained by local 
law enforcement without making a drug connection. 

Many would also be surprised to learn that the National Guard, 
when under State control and receiving Federal funds, is exempt 
from the Posse Comitatus Act. The helicopters that supported the 
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ATF during the initial raid were flown by members of the Texas 
National Guard. 

The purpose of this panel is to determine the role of the active 
duty military and the National Guard in the initial planning and 
execution of the ATF raid on February 28, 1993. Did the military 
overstep the bounds of the Posse Comitatus Act and provide inap- 
propriate training prior to the raid? Were U.S. military forces di- 
rectly involved in the planning and execution of the raid? 

Answering these questions will help bolster America’s trust in 
the military and Federal law enforcement. We need to seek a larger 
purpose. Because of the Nation’s deeply rooted concerns about sep- 
arating the military from civilian affairs we need to review the 
manner in which the military can legally provide support to local 
law enforcement and Federal law enforcement. 

Has Congress gone too far and allowed too many exceptions to 
the Posse Comitatus Act? What is the proper role of the military 
and law enforcement? Should we further restrict law enforcement 
access to the vast capabilities that our military has to offer? 

These are valid questions that need to be reviewed in the after- 
math of Waco. I would like to thank all the panelists and many 
who have traveled a long way to testify. I know that many who will 
testify today, specifically members of the team that trained the 
AFT, have been hounded by many and that we will make sure that 
hopefully all the information and the truth comes out today. 

Thank you. I yield back the balance of my time. 

Mr. Taylor. Mr. Chairman. 

Mr. McCollum. At this time, I recognize the gentleman from 
New York, Mr. Schumer, for 5 minutes. 

Mr. Taylor. Mr. Chairman, a parliamentary inquiry? 

Mr. McCollum. Yes, Mr. Taylor. 

Mr. Taylor. Mr. Chairman, yesterday we made a request of the 
chair that four additional witnesses be brought forward to give us 
a full accounting of the events that led up to Waco. They were the 
authors of the series, “The Sinful Messiah”; and it was the woman 
who claims to have been held captive by Koresh for 3 months 
against her wishes; and the woman who claims Koresh compiled a 
hit list to murder ex-members. 

Mr. McCollum. Mr. Taylor, if you work through your minority 
leadership — that request has never been made to me by either of 
the minority leaders. 

Mr. Taylor. I made it on television in front of this committee. 

Mr. McCollum. You did indeed. 

Mr. TAYLOR. And you said you would take care of it. 

Mr. McCollum. I said we would explore it with your minority 
leadership. I do not know if I was in the chair or Mr. Zeliff but we 
said we would explore it, and we will explore it. You made the 
point again today and we will explore it. We have not agreed to do 
anything. But we will explore it. 

Mr. Taylor. In fairness to those members of this committee who 
want to know the events leading up to it, when will that decision 
be made? 

Mr. McCollum. I do not know, Mr. Taylor, but it will be made, 
probably some time later today but we have not had a break. We 
ran the hearings last night until very late, until 11 o’clock, and we 
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got into a discussion with some of your leadership last night after 
we ran this hearing, and we reconvened this morning without hav- 
ing gotten together to discuss it among ourselves in any other way. 
That was not part of the discussion. I will take it under consider- 
ation today. We need to proceed in regular order today. 

Mr. Taylor. Mr. Chairman 

Mr. McCollum. I am sorry, you are not 

Mr. Taylor [continuing]. We deserve the opportunity to vote on 
whether or not to subpoena those witnesses. 

Mr. McCollum. You can always have a reservation of those op- 
portunities. 

Mr. Conyers. Mr. Chairman, can I assure my colleague that we 
will bring this matter from the minority leadership to the attention 
of the chair immediately. 

Mr. McCollum. You certainly may. 

Mr. Schumer, for 5 minutes. 

Mr. SCHUMER. Thank you, Mr. Chairman. And first let me begin 
by saying that once again that these hearings into the 1993 events 
at Waco can be very useful. I think they got off to a powerful start 
yesterday. We heard from 14-year old Kiri Jewell, who described 
how she was raped at the age of 10 by David Koresh. She told us 
there was widespread sexual abuse within the Branch Davidian 
compound. She also explained Koresh’s instructions on how to com- 
mit suicide, “Put the gun into your mouth, back to the soft spot 
above your throat before pulling the trigger.” 

We also heard from Ray Jahn, the assistant U.S. attorney in 
Texas, who told us that the Davidians were armed with machine- 
guns and believed that, “In order to die for God they had to be able 
to kill for God.” 

While listening to Kiri Jewell was difficult, it was critically im- 
portant for us, here in our suits sitting behind this dias, to know 
what the women and men of law enforcement were faced with at 
Waco. David Koresh was armed to the teeth with machineguns, he 
raped 10-year old girls, and he had visions of mass destruction. 

Some have the gall to ask what the testimony we heard yester- 
day had to do with law enforcement’s decision? That is like asking 
what does ethnic cleansing have to do with decisions in Bosnia? Ev- 
erything. 

These are difficult problems that do not always end up the way 
we want them to, yet, as feeling and caring people we feel we must 
act. Law enforcement moved because they could not allow other 
Kiri Jewells, who were still inside the compound, to continue to 
suffer. Remember the ATF and FBI had to act quickly, on the spot. 
They did not have the benefit we have of hindsight. 

Today we are going to hear about some serious mistakes made 
by the ATF but they were not made maliciously or as part of some 
evil conspiracy as some would have you believe. They made the 
mistakes because they heard the cries of the Kiri Jewells inside the 
compound. They heard the screams of the little kids being beat up 
by David Koresh with a wooden boat oar. The plan to enter the 
compound, however flawed its execution, was only made after care- 
ful planning and discussed down to the tiniest minutia. Let us get 
to the bottom of what caused the initial raid to go bad, but let us 
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not forget that it ultimately went awry because of the evil of David 
Koresh. 

Mr. McCollum. Mr. Zeliff, you are recognized for 5 minutes. 

Mr. Zeliff. Thank you, Mr. Chairman. 

Today we resume a joint congressional hearing into executive 
branch conduct regarding events at Waco, TX, in 1993. Yesterday 
we heard from 17 witnesses who described various aspects of the 
investigation and warrants leading up to the February 28 assault 
on the Branch Davidian compound by the ATF. 

We heard from authors, former Davidians, lawyers who pros- 
ecuted surviving Davidians, ATF agents, ATF commanders, and 
former high-level ATF officials. As the 8 days of hearings into this 
tragedy unfold, we will hear from a total of 93 witnesses and we 
will question them all. 

Whatever else we argue about we have worked very hard with 
the minority to meet their needs relative to witnesses and equal ac- 
cess to the truth. And I believe that we all want to know what hap- 
pened at Waco and why. 

During these hearings, our eyes must be fixed on our truth seek- 
ing and our oversight function as to what happened at Waco. These 
hearings are not just about NRA, or 14-year-old girls, they are 
about oversight of ATF, FBI, and the Department of Defense. In a 
nutshell finding out the truth is the essence of oversight and con- 
stitutional oversight, as I said yesterday, is part of the genius of 
our democracy, the checks and the balances. 

Getting to the bottom of things, especially complicated and tragic 
things, takes a major commitment. We have that commitment and 
so far I think we are slowly making progress. While we may all 
agree, and I think we do, that David Koresh is not a nice person, 
we discovered a number of important facts yesterday. In addition 
to hearing disturbing and graphic testimony from a 14-year-old on 
the topic of child abuse, and more important about how David 
Koresh did live, we learned the following: 

First, ATF agents testified for the first time that they actually 
refused an invitation by David Koresh to come and examine 
Koresh’s firearms long before the deadly raid and that which fol- 
lowed. This new testimony corroborates, for the first time, the ac- 
count also heard in the room yesterday of the Waco firearms dealer 
who knew Koresh. 

In short, we know that ATF, for reasons that may have seemed 
sound at the time, rejected an early alternative to the raid. It sim- 
ply was not pursued. 

Second, we discovered that legal experts share certain criticisms 
of the search warrant ATF intended to serve on Koresh. 

Putting aside the arrest warrant which might have been served 
on Koresh at a place outside the compound, we learned that the 
search warrant was filled with, “inflammatory language and was 
generally sloppy and may have contained factual inaccuracies.” 

Third, we learned that the ATF gave little or no attention to 
doing a knock and serve entry. ATF testified that siege planning 
began in December and formal raid planning began in January. As 
the committee heard yesterday, the raid plan kept gathering steam 
even though a social worker, who was investigating child abuse, 
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was openly permitted to enter the compound. Again, a viable option 
seems to have been underutilized, perhaps prematurely rejected. 

Fourth, the Waco deputy sheriff testified that despite ATF’s and 
the FBI’s request for substantial military assistance, based on a 
supposed drug connection, and alleged drug lab within the 
compound, the sheriff had never seen and had no knowledge of any 
drug lab. This raises serious questions that today’s panels will ad- 
dress shortly. 

Fifth, we learned that one of the surviving Davidians believes, al- 
though ATF does not, that ATF guided helicopters shot through the 
roof of the compound. He also testified that he never saw child 
abuse, although we did receive contrary and graphic testimony 
from a 14-year-old child on this issue as well. 

Finally, the former Davidian testified that he knew of no suicide 
pact or plan to set fire to the compound by Davidians. 

Sixth, we learned, contrary to prior Treasury accounts, that at 
least one ATF agent did carry a loaded gun on board a helicopter 
that went to the compound on raid day, despite testimony from the 
prosecutor of Davidians that no one did so. 

Seventh, we read internal ATF documents that say pages of ATF 
surveillance notes on Koresh were, “torn out” of the ATF surveil- 
lance logs. We also read that documents associated with a rehired 
ATF agent, previously fired due to his role in Waco, were “de- 
stroyed.” 

Finally, as the joint investigating subcommittees moved on into 
the night we heard from the widely respected former ATF Deputy 
Director who conceded, under questioning, that the Treasury report 
is “filled with falsehoods and distortion of the facts and amounts 
to” — and at first said, “Coverup,” but changed the word coverup in 
later testimony. 

We will hear more from him today and we will see more docu- 
ments. The truth is being sought and new facts are starting to 
come out. 

Today we will start to finally get into the substance of what 
these hearings are designed to do — bring out the facts as to what 
happened at Waco, to assign accountability and responsibility. 

We owe the American people a full accounting of the truth, noth- 
ing less. 

Thank you, Mr. Chairman. 

Mr. McCollum. Thank you, very much, Mr. Zeliff. 

Mrs. Thurman. 

Mrs. Thurman. Thank you, Mr. Chairman. 

Yesterday we examined some of the events leading up to the de- 
cision to serve a search warrant at the Branch Davidian compound. 
We heard from two Branch Davidians who spoke about conditions 
at the compound prior to the raid. These hearings were convened 
to examine events before, during, and after the February 28, 1993, 
raid. 

Some of the testimony was painful to hear, however, it was nec- 
essary to shed light on conditions that local and Federal law en- 
forcement faced as they investigated charges. We will undoubtedly 
have testimony today, and in subsequent days, that will be painful 
and sometimes embarrassing. That is the point of holding these 
hearings and in our search for the truth, we cannot shrink from 
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looking at all the facts and points of views. I look forward to hear- 
ing today’s witnesses. 

Mr. McCollum. Thank you, very much, Mrs. Thurman. 

At this point, without objection, the questioning procedures 
which all the members have before them and agreed to yesterday, 
by the chairmen and the ranking members of the two subcommit- 
tees and followed at yesterday’s proceedings, will be utilized at to- 
day’s hearings. Is there any objection? 

Mr. Lantos. Mr. Chairman, reserving the right to object 

Mr. McCollum. Yes, Mr. Lantos. 

Mr. Lantos [continuing]. I would like to raise some issues and 
ask some questions, if I may? 

Mr. McCollum. Certainly. 

Mr. Lantos. Let me also say, by the way, that in my judgment 
you have conducted your part of these hearings with great dignity 
and effectiveness and I want to commend you. 

Mr. McCollum. Well, thank you. 

Mr. Lantos. Last night at the conclusion of the hearing, a group 
of us, from each side, met privately to discuss the issues that sev- 
eral of us raised at the beginning of yesterday’s proceedings. 

As Mr. Taylor so accurately points out, it is important to under- 
stand the events that led up to Waco. I believe it is equally appro- 
priate and necessary, in order to dispel the cloud that hangs over 
these hearings, to discuss the events that led up to the holding of 
these hearings — the people involved, the circumstances, the financ- 
ing, the intricate intertwining of committees, and staff of the Na- 
tional Rifle Association. 

At last night’s private meeting, we requested the Republican 
leadership to return to us with an answer concerning the invitation 
to the relevant NRA officials to come here under oath and testify, 
and you and Mr. Zeliff indicated that you will need to consult with 
higher authorities and then give us your answer. 

I wonder if we may have that answer? 

Mr. McCollum. If the gentleman would yield? 

Mr. Lantos. I would be happy to yield. 

Mr. McCollum. As I discussed last night with you, it is our 
opinion — and I have the utmost respect for the gentleman and un- 
derstand the sincerity of his request — I want to make that state- 
ment as well, as you have been complimentary to me, but as I said 
last night and we discussed in this meeting, the entrance of the 
question that you have posed in a formal fashion, a subpoena in 
this joint subcommittee during the hearings we are undertaking 
now, would go to procedural and to questions of the conduct of com- 
mittee staff and so forth which are not to the substance of the 
Waco examination, itself. 

And I do oppose any formal introduction of that into these hear- 
ings. However, as we discussed last night, we are willing and we 
are going to discuss the informal request aspect of this, about the 
opportunity for discussions with, perhaps, NRA about this matter 
with our leadership. 

But both said, I think, I know I said it to Mr. Schumer as we 
were walking out last night that it would not be likely to be pos- 
sible for that discussion to have been concluded by the beginning 
of today’s hearings and they have not been. 
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I had a call in to our leadership this morning and we did not get 
out of that meeting, as you know, until nearly midnight last night. 
I have not yet had an opportunity to have a discussion and so con- 
sequently I leave that matter, as I think you would have expected 
me to at this point, in an unresolved, yet to be determined, state. 

Mr. Lantos. Reclaiming my time, Mr. Chairman, there are a 
couple of observations I would like to make. I think it is very rea- 
sonable for you to point to the time constraints and your inability, 
thus far, to consult with your leadership. I would like to propose 
that we take a 1-hour break at the conclusion of the morning ses- 
sion which will give you an opportunity to consult with your leader- 
ship. 

This side does not wish to have this matter delayed ad infinitum. 
I fully disagree with you, with great respect, that we are dealing 
with a procedural issue. The intertwining of the National Rifle As- 
sociation in the preparation of this hearing, in a surreptitious man- 
ner, goes very much to the heart of the substance that we are deal- 
ing with. That may not be your view, but it is the view of many 
of us on this side. 

None of us is entitled, unilaterally, to determine what is sub- 
stance and what is procedure. In our judgment this is very much 
substance. 

I also believe that, you know, some of the observations, even this 
morning, reveal, at least to me, a profound confusion of substance 
and procedure. 

Mr. Zeliff, for instance, stated and I am quoting, “Koresh,” he 
just said it 5 minutes ago, “Koresh is not a nice person.” You said 
that verbatim. 

That is like saying that Hitler is not a lovable guy. I mean, you 
know, words have consequences. To say that somebody is not a nice 
person does not begin to convey the monstrous character of this 
demon. We need to know what the NRA did for the preparation of 
this hearing. 

Mr. McCollum. Would the gentleman yield, again? 

Mr. Lantos. I will be happy to yield but I would like you, Mr. 
Chairman, to respond to my new and very polite, specific request 
that at the conclusion of this morning’s proceedings a recess be 
taken to allow you and Mr. Zeliff to consult with your leadership. 

Mr. McCollum. If the gentleman would yield 

Mr. Lantos. I would be happy to yield. 

Mr. McCollum [continuing]. I would like to respond both to your 
point and to your question. First to your point, I do not know 
maybe the word substance versus procedure is not technically cor- 
rect, but the subject matter of these hearings is to get at the ques- 
tion of what happened at Waco. And the question of the issues that 
you are raising with regard to NRA involvement or whatever, go 
to issues that may be fundamentally a place that you could bring 
the proceedings in an ethics committee complaint or in a criminal 
complaint or in some other forum. But I am not personally con- 
vinced in any way that that has a place in the particular hearings 
we are having today. 

Now, the committee is willing to do what I indicated to you yes- 
terday and I will do that and so will Mr. Zeliff. We have been un- 
able — we just discussed it very briefly with Mr. Clinger and Mr. 
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Hyde this morning — but we have been unable to sit down with 
them more than 5 minutes. 

We will take a lunch break, in due course today, as we did yes- 
terday. I do not know if we will be able to conclude or have an op- 
portunity to discuss these matters. We are chairing these hearings. 
We are proceeding with them today and we are very consumed 
with them. 

But I would assume by sometime before the end of the day, 
today, there will be contact made and we will have discussions and 
we can have a response for you either later today or, certainly the 
first thing in the morning. 

Mr. SCHUMER. Will the gentleman yield? 

Mr. Lantos. Reclaiming my time, I am happy to yield. 

Mr. Schumer. I thank the gentleman. 

I first want to underscore the gentleman from California’s point. 
What happened in preparation of these hearings is intrinsically re- 
lated to what these hearings are all about, how the issues are pre- 
sented, are they done in a full and fair and impartial and unbiased 
way? 

So the two issues are related. Now, there are various ways to 
handle that. But to say that maybe 3 months from now we will 
look at what happened after these hearings are over is closing the 
barn door after the horses are out of the barn. Plain and simple. 

And so we urge the committee, the majority in the committee to 
resolve this issue quickly with alacrity. Because the issue of the 
fairness of the hearings, and the issue of how the NRA influenced 
those hearings could be totally, could be none at all, it is probably 
somewhere in between, is very, very, very important in terms of 
the fairness of the hearings; something that I know both the gen- 
tleman from Florida and the gentleman from New Hampshire have 
tried to consummate. 

And so I would say, again, it would be my judgment that we 
would continue under the procedure we have agreed to, but please 
ask the majority to come to some conclusion one way or the other 
by the end of today. 

Mr. CONYERS. Mr. Chairman, reserving the right to object 

Mr. McCollum. Yes, Mr. Conyers. 

Mr. Conyers. I would like to associate myself with the remarks 
of the gentlemen from California and New York. The problem with 
the suggestions that we have received from the Republicans in this 
committee is that we should go to the Ethics Committee to file a 
complaint or perhaps we should go to the Department of Justice 
and file a criminal charge. 

The defect with those suggestions is that we do not know what 
the problem is that we would like to complain about. We are 
searching for facts right now. We are trying to determine what the 
role of NRA people has been during the investigation process. 

And so I do not have an ethics complaint now. And by you telling 
us to do everything but cooperating with getting the people before 
us to determine the depth of the problem, the nature of the prob- 
lem, is really quite evasive. The reason being that these hearings 
are proceeding under a cloud around this question. 

And so I am hopeful that this will be determined tomorrow. I am 
going to ask, based on the thoughtful presentation of Tom Lantos, 
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that we do not object to the proceedings today and that we let our 
agreement go forward with the understanding that this is the last 
day that we are going to tolerate any stalling on the questions of 
how the NRA may have impacted the investigation leading to these 
hearings. 

Mr. McCollum. Would the gentleman yield? 

Mr. Conyers. I hope I made myself clear. 

Mr. McCollum. Would the gentleman yield just for the moment? 

Mr. Conyers. Of course. 

Mr. McCollum. First of all, I do not believe that you can expect 
necessarily to have a favorable resolution to your perspective on 
this even should we go through the leadership as we have said we 
would just to have a discussion. 

Because, as I have said earlier, it seems to me you are pressing 
for a matter that I personally would not deem to be appropriate to 
these hearings. So let me at least broach the subject this way so 
that everybody understands this as we discuss last night. 

Should we not reach concurrence on this and should you or Mr. 
Lantos or Mr. Schumer or anyone else wish to object to the unani- 
mous consent request that we have been conducting either today 
or tomorrow about the process, we will revert to the 5-minute rule. 
And we will simply go through a longer process but we will go for- 
ward with the hearings. I just want everybody to understand that 
that will be the net sum gain of this. 

I am going to yield at this point in the reservation request to Mr. 
Hyde. 

Mr. Hyde. Thank you, Mr. Chairman, reserving the right to ob- 
ject. I think one of the most telling remarks I have heard this dec- 
ade was just uttered by my good friend, Mr. Conyers. They got to 
find out what the problem is. 

They are a bunch of legislators in search of a problem. Anything 
but let us proceed with hearings on Waco. Now, the fact is the NRA 
had no official, unofficial, any relationship with any of the Repub- 
licans on any of the subcommittees conducting these hearings. And 
if you wish to question the conduct of a private party who volun- 
teered their services, quote/quote, then go question that party. 

But I do not intend to recommend a subpoena because that is a 
diversion from what we are inquiring about. Waco, Waco, Waco, 
not NRA. I do not 

Mr. Conyers. Will the gentleman yield? 

Mr. Hyde. Not at this time. I do not propose to inquire who your 
staff has consulted with on this or any other matter of concern 
in 

Mr. Schumer. Will the gentleman yield? 

Mr. Hyde. In a moment. Whoever you talk to is your business 
but to go off on an excursion as to what some third person, an out- 
sider, may or may not have done and what its possible impact is, 
at this time, is simply an effort to obfuscate and to divert the at- 
tention of these committees to the facts surrounding Waco. 

Now, if the gentleman can cite any unfairness, if the gentleman 
can cite the fact that they have not been permitted to ask questions 
fully, they have not been permitted to come forward with wit- 
nesses, every indicia of fairness is here. And we have bent over 
backward to make sure that the hearings are fair and complete. 
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We are not taking sides here. We are not here to protect the 
ATF, to protect David Koresh. We are here to find out what hap- 
pened, to learn what happened, what caused it, and how we can 
make sure something like this 

Mr. CONYERS. Would the gentleman yield? 

Mr. Hyde [continuing]. Which is a tragedy, could never happen 
again. 

Mr. Conyers. Would the gentleman yield? Would the gentleman 
yield to me, please? He has referred to me. 

Mr. Hyde. Oh, indeed, I have. And if Mr. Schumer wants me to 
refer to him to elevate him 

Mr. SCHUMER. No; I just want you to yield to me. But if you want 
to refer to me, that is your 

Mr. Hyde. I will. Mr. Schumer, Mr. Lantos, too. Yes, go ahead. 
I yield to the 

Mr. Watt. Is it necessary for the chairman to refer to one to get 
into this conversation? I would like for him maybe to refer to me, 
too. 

Mr. Hyde. Absolutely, Mr. Watt. 

Mr. Watt. Would you yield to me, then, so that I could raise a 
different point? 

Mrs. Thurman. Reserving the right to object on a different point. 

Mr. McCollum. First of all, on his reservation, does Mr. Hyde 
yield to anybody, or are you 

Mr. Hyde. I yield to Mr. Conyers. 

Mr. Conyers. I thank the gentleman for yielding. The fact of the 
matter is that I put this in the gentlest way possible now as subject 
to the most extreme description that I have ever heard. The reason 
that we need to talk to these people is that we need to have the 
subpoena power which only the majority can give us. 

Now, you were not at the meeting last night when we went 
through this in detail, and I thought we were making some 
progress. And we are not looking at your staff, sir, and that was 
another thing that we agreed in the subpoena process. We are look- 
ing at the people who may have tainted the investigation. Where 
it will lead, I do not know. But I am saying this, not trying to stall 
Waco. The hearings can proceed if you will only allow us to have 
the authority to call the witnesses. 

Mr. Hyde. Reclaiming my time just for a second, how in the 
world have these hearings been tainted? Would the gentleman tell 
me? How was taint injected into 

Mr. Lantos. If the gentleman would yield? 

Mr. Hyde. No, no. I am yielding to Mr. Conyers. 

Mr. Conyers. The reason we do not know whether they have 
been tainted is that we have not been able to call the parties for- 
ward. 

Mr. Hyde. So it is speculation on top of a hypothesis. 

Mr. Lantos. Reserving the right to 

Mr. Conyers. There is no speculation, there is no hypothesis. We 
want to talk to the people. 

Mr. Hyde. No one is stopping you from talking. 

Mr. Conyers. We cannot talk to them, Mr. Chairman, as you 
well know, unless they are prepared to come in if we require them 
to. They are not going to voluntarily come in. 
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Mr. Hyde. Continuing my reservation, I yield to Mr. Buyer of In- 
diana. 

Mr. Buyer. Thank you, Mr. Chairman. 

One thing I have learned growing up on the Tippecanoe River 
back in Indiana, and that is, where the river is the deepest, it runs 
the most silent; and where the river is the shallowest, it makes the 
most noise. That is one thing I learned growing up on the Tippe- 
canoe River, and that is what we have here, is a very shallow argu- 
ment, and they are making a lot of noise. 

Mr. Hyde. Is the gentleman saying that some of our objectors are 
all wet? Is that it? 

Mr. Buyer. No, no. Not at all. But that is what we have here. 
Mr. Chairman, I think your points are very well taken that we 
have a tremendous diversion tactic being done here. Hopefully, we 
can get on with the Waco hearings. There are a lot of good points 
that need to be made. I have worked several months, and so have 
my staff, on the issues about the military involvement. At no time 
have we ever, ever been contacted in any way with regard to the 
NRA. So this is a tremendous red herring, and I think the Amer- 
ican people are recognizing that. And if my colleagues want to con- 
tinue with that, I think the American people will judge you that 
you want to participate in dilatory tactics, obstructionism for us to 
get into what were the problems here. We want to make sure that 
we restore the faith and confidence of the American people in our 
law enforcement activities, and that is what we seek to do. 

But if you want to obstruct that form of seeking justice, go right 
ahead, and I think the American people will not be kind in their 
judgment on you, and I yield back to the chairman. 

Mr. CONYERS. Reserving the right to object 

Mr. Hyde. Continuing with my reservation, I yield to Mr. 
Clinger, the chairman of the Reform and Oversight Committee. 

Mr. Clinger. Thank you very much, Mr. Chairman, for yielding 
to me. I think that the only issue I would like to raise here is you 
say you cannot speak with or discuss any of these matters with the 
people that may or may not have had some involvement with the 
NRA. Has anybody actually tried to speak to them? My under- 
standing is that the NRA has volunteered, has offered to come up 
and discuss these matters. You are asking this committee to in- 
volve itself in something that we had nothing to do with. We were 
not in any way involved with what the NRA was about. 

I think if there are questions that you want to address to the 
NRA, call them up and ask them if they would come and discuss 
it. I think they have indicated they would be willing to do that. 

Mr. Mica. Would the gentleman yield? 

Mr. Hyde. Continuing with my reservation, I yield to Mr. Mica 
of Florida. 

Mr. Mica. Mr. Hyde and Mr. Chairman and members of the com- 
mittee, I am a little bit concerned about what is proceeding here, 
and I want to tell you, too, from our side of the aisle that, if the 
other side continues with these requests for subpoena, some of us 
on this side would like to see — and our side grants this request. We 
would like to also see an expansion of people brought before this 
panel. 
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There are reports in the media that, in fact, the White House has 
brought in, I do not know the correct pronunciation, Rahm Eman- 
uel, one of the more aggressive members of a political team put in 
charge of coordinating the White House public response, joining a 
team of Treasury Department aides. And I want to know if they 
are attempting to influence what we heard here yesterday in a po- 
tential coverup of what is going on and the blame here. So if we 
are going to expand this, I would demand from this side that we 
bring them in, we bring in Mr. John Podesta, who also, I think, is 
in the private sector now, who has been brought in, and that when 
this committee and this majority cannot get access to the weapons 
in Waco and then the minority brings them in, I want to know 
what is going on here and how you are subverting and perverting 
the system and this process. 

All we want is the facts of what took place there. I want to know 
if those guns, in fact, were altered. I want to know, in fact, if this 
man did have illegal weapons. And I think the American people de- 
serve that right to know. So if we are going to expand the scope 
of this, then I am going to sit here and reserve the right to object, 
and I am going to demand that we get to the bottom of this as to 
how your side is operating in this setting. 

Mr. Hyde. Well, I now will yield to the gentleman, under my res- 
ervation of right, the gentleman from Brooklyn, Mr. Schumer. 

Mr. Schumer. Thank you. Brooklyn and Queens now, Mr. Chair- 
man. Moving out. I do not know about moving up. 

I would just make two points, first to explain to my colleagues 
on the other side. You see us as sort of — the gentleman from Illi- 
nois, whose integrity is unquestioned, I think, by anybody on this 
side, is talking about, well, we are going to get into committee doc- 
uments, we are going to get into what the staff did and who they 
have talked to. To us, that seems rather funny and anomalous be- 
cause your side is making that very same argument with the White 
House, first with the President’s documents, now with Webb Hub- 
bell’s documents. The very same argument, and this is not a tit- 
for-tat issue. 

I have a complete feeling that you are looking at those sincerely. 
You want to overturn every stone, even as farfetched as it seems 
to us. Well, we do not think our argument is farfetched. You think 
it is. You do not think your argument is farfetched. We think it is. 
But the two are quite analogous. 

So what I would say is this: It seems to me, first of all, that let’s 
treat each argument with equal weight. We are not doing that 
right now. Oh, yes, there is a coverup of Webb Hubbell or some- 
thing because one phone log is missing, or the White House did not 
reveal President Clinton’s personal scribbles, which they then did. 
That is important. That is essential. And I hear words come from 
the other side of coverup. And yet when we want documents — it 
has been documented in the media, when we want to interview wit- 
nesses who relate to the hearing process and involves going into 
the same type of documents, oh, that is absurd, that is far afield, 
et cetera. 

To resolve this in a way — I do want to continue with the hear- 
ings, as I have all along. I think yesterday was very, very helpful 
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in terms of setting the perspective and setting the tone for the 
American people. But I would say 

Mr. Hyde. Would the gentleman — reclaiming my time. 

Mr. Schumer. It is your privilege. 

Mr. Hyde. Would the gentleman say yesterday’s hearings were 
fair? 

Mr. Schumer. I would say that in general we were given certain 
opportunities, yes. There were other witnesses we wanted to call 
who could not come. But given the fact of majority, what does fair 
mean? Were they 50-50? No. But did you give the minority some 
rights to be heard and have some of our witnesses? By all means. 

Mr. Hyde. The gentleman is a master of circumlocution. 

Mr. Schumer. Thank you. 

Mr. Hyde. I yield back and I thank the chairman. 

Mr. Watt. Reserving the right to object, Mr. Chairman 

Mr. McCollum. Do you reserve the right to object, Mr. Schumer? 

Mr. Schumer. I thought he had yielded back to me. 

Mr. McCollum. He yielded back to the Chair. Do you reserve 
the right to object? 

Mr. SCHUMER. Well, then, this river will stop flowing for the mo- 
ment. 

Mr. McCollum. Mr. Watt, do you reserve the right to object? 

Mr. Watt. I reserve the right to object. 

Mr. McCollum. Mr. Watt, you are recognized. 

Mr. Watt. Thank you, Mr. Chairman. 

Mr. Taylor. Reserving the right to object. 

Mr. McCollum. Mr. Watt has been recognized. 

Mr. Watt. I thank the chairman for recognizing me, and I hate 
to disappoint Mr. Buyer, but since I did not learn to swim until 
late, I have been swimming in shallow water for a long time, and 
I continue to do so. Most of what we are swimming in here is shal- 
low, in fact, in my opinion. 

I am delighted, first of all, that the chairman’s resolution of this 
issue, if we, in fact, get to the point of objecting to the proceeding, 
is to go back to regular order, and so I just wanted to let you know 
that even if you all resolve this issue, it seems to me that you still 
may have an objection. If it will get us back to regular order, this 
whole notion that you are going to save time by coming up with 
a new procedure which deprived members on both sides of the op- 
portunity to question witnesses and do what we customarily do and 
do what we are elected to do, I think has now been shown to be 
a simple farce. 

Mr. Taylor. Would the gentleman yield? 

Mr. Watt. So everybody is now taking their reservation of right 
to do what they had the right to do in the first place if you had 
not put this procedure into effect. And it is just another example 
of how the procedures in this House that have worked so many 
years have a sense of rationality to them and a sense of fairness 
to them and equalizes the opportunity of members to participate 
because we are, in fact, equal. 

What has happened here is that several people on this committee 
have used this hearing as a political stage. The leadership is using 
it as a political stage and does not want anyone else to play in this, 
and this should not be about politics. If we are going to have a 
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hearing in this committee, it ought to be about finding what the 
facts are and moving towards some kind of legislative rather than 
some kind of political conclusion. 

Ms. Ros-Lehtinen. Would the gentleman yield? 

Mr. McCollum. Would the gentleman yield to the chairman? 

Mr. Watt. I would be happy to yield as soon as I finish making 
my point, and then I am through with this, again, for today. I will 
be back again tomorrow when you all try to let me participate 
again. Maybe I can reserve the right to object again tomorrow and 
get involved in the process. 

But basically what you all have done is come up with a set of 
rules that have generated an hour or hour and a half of delay at 
the beginning of every day, which we could have used for some con- 
structive purpose rather than the destructive purpose that it has 
turned out to be used for. 

Ms. Ros-Lehtinen. Would the gentleman yield? 

Mr. Watt. I would be happy to yield. 

Ms. Ros-Lehtinen. I thank the gentleman, and I wholeheartedly 
agree with his comments to let's get on to the real issues of the 
day. 

Mr. Watt. Well, I thank you for agreeing with me. I will claim 
back my time now since you have agreed with me. 

Ms. Ros-Lehtinen. No, no. 

Mr. Watt. Go ahead. I am sorry. Go right ahead. I will yield to 
you. 

Ms. Ros-Lehtinen. I think that we have some very important 
points to cover, and I think that tactics to just divert the real issue 
of the day I think are quite lamentable. And I say this as a person 
as well as with Mr. Blute’s comments yesterday, who voted for the 
Brady bill, who voted in favor of the ban on semi-assault weapons, 
who gets no support from the NRA. If they rate legislators, I am 
sure that I have as low a rating as Mr. Schumer and many others. 
But I believe that the purpose of this hearing 

Mr. Schumer. Wear it like a badge of honor. 

Ms. Ros-Lehtinen [continuing]. Is a very important one, and I 
think today's topics are very important. We are going to talk 
about 

Mr. Watt. Well, I wonder if the gentlelady — reclaiming my time, 
I wonder if she would join with me in insisting that the leadership 
provide the opportunity for everybody on this committee the oppor- 
tunity to participate in it. I hope you will vote in favor of that 
when 

Ms. Ros-Lehtinen. If the gentleman would further yield — 

Mr. Watt [continuing]. And if the time ever comes that we get 
to that. And I really do not want to prolong the hearing. We are 
wasting taxpayer money 

Mr. Clinger. Mr. Chairman, I call for regular order. 

Ms. Ros-Lehtinen. If the gentleman would yield 

Mr. Clinger. Mr. Chairman, I would call for regular order. 

Mr. McCollum. Regular order has been 

Ms. Ros-Lehtinen. If the gentleman would yield, I am 

Mr. McCollum. Now, hold on. Hold on. 
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Ms. Ros-Lehtinen [continuing]. Concerned with the taxpayer’s 
money being abused in this raid as well, and I think that if we 
would have the opportunity 

Mr. McCollum. I am sorry. I have got to interrupt the 
gentlelady and the gentleman. Regular order has been called by 
Mr. Clinger. Under the rules of the House and the rules of commit- 
tee, when regular order is called in these circumstances where 
somebody is discussing a reservation of the right to object, at that 
point in time an objection has to either be given or not. There is 
no further debate. Is there an objection to the proceedings today? 

Ms. Ros-Lehtinen. I object. 

Mr. Watt. I object. 

Mr. McCollum. We are going to proceed now under the 5- 
minute rule, and I think we should all know that we are going to 
have about 2¥z hours for each round of questions, and we will have 
four panels today. We probably will not complete all four today and 
may shift one to tomorrow. But we are going to proceed right now 
with the first panel. 

I call the first panel of witnesses, if we can have them come for- 
ward. First is Robert Sanders. Robert Sanders was formerly the 
Deputy Director for Enforcement of the Bureau of Alcohol, Tobacco 
and Firearms. If Mr. Sanders could come forward and take his seat 
on the left side. 

The second witness is Wade Ishimoto. Wade Ishimoto is technical 
manager at Sandia National Laboratories in Albuquerque, NM. He 
is also a former military officer with extensive tactical training. 

George Morrison is our third witness. George Morrison is the 
former chief of the Metro Tactical Division, Los Angeles Police De- 
partment. 

Our fourth witness is John Coonce. John Coonce is an expert in 
tactics related to drug enforcement operations for the Drug En- 
forcement Administration. 

And our last witness on this panel is Donald A. Bassett. Donald 
Bassett was an FBI Special Agent for over 30 years and head of 
the FBI’s Crisis Management Team during the period of time. 

If each of you would rise, I would like to ask you to raise your 
right hands. 

[Witnesses sworn.] 

Mr. McCollum. Let the record reflect that each of the witnesses 
answered in the affirmative. We are now ready to proceed with the 
questioning in the 5-minute order. 

I am the first one to be recognized under this process, and I am 
going to yield my 5 minutes to Mr. Schiff. 

Mr. SCHIFF. Thank you, Mr. Chairman, for yielding. 

Mr. Chairman, I am going to take 1 minute to just tell the panel 
what my point of view and point of reference in these questions is. 
My questions are going to emphasize the role of law enforcement 
agencies. I would point out that the headlines in a Washington 
daily paper this morning read, “Teenager Tells Waco Panel of 
Koresh’s Lust.” This was a Washington daily paper. I cannot imag- 
ine how the tabloids are possibly going to top that particular head- 
line. 

Now, regardless of whether one uses the euphemism that David 
Koresh was not a nice guy or the suggestion that he was a monster 
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or anywhere in between, David Koresh did not work for the Fed- 
eral Government in 1993. And I think that we can assume that 
Federal law enforcement agents have to regularly deal with indi- 
viduals who are not nice guys or who are, in fact, monsters. But 
we still at all times expect them to act professionally. And one of 
the main purposes of this hearing is to determine if that did hap- 
pen or did not happen. 

One quick final word. I just want to say that if there are short- 
comings in law enforcement shown in this hearing, I would not 
want it to be a broad brush that paints every Federal law enforce- 
ment agent around the country. Hundreds of agents day in and day 
out do their work in a dedicated and professional manner regard- 
less of mistakes that might be made by some others. 

With that, gentlemen, I want to concentrate on the issue of the 
use of the military with local law enforcement. To speed matters 
along here, I want to say that it is my understanding — and I would 
ask if any of you would correct me — that normally speaking, the 
military does not interact on a regular or daily basis with civilian 
law enforcement, whether it is local or whether it is Federal, on 
day-to-day law enforcement. Does anyone disagree with that con- 
clusion? 

Mr. Sanders. No, sir. 

Mr. Schiff. All right. Seeing no disagreement, can I move on for 
a moment? It is my further understanding that because of the limi- 
tations in the Posse Comitatus Act which limit Federal military au- 
thority to work with civilian law enforcement and for financial con- 
straint reasons, even if the Posse Comitatus Act does not come into 
relevancy, when the military does act with local law enforcement 
there is usually a special reason why they do so, a special cir- 
cumstance, a special kind of crime. Would anyone disagree with 
that? Mr. Ishimoto. And, by the way, Mr. Ishimoto, being from 
Sandia National Laboratories in Albuquerque, NM, may I give you 
a special welcome here today? Please go ahead. 

Mr. Ishimoto. Thank you, Mr. Schiff. And may I emphasize that 
I am not here as an official representative of Sandia National Lab- 
oratories but as a private citizen that was asked to assist in the 
Treasury review. 

My disagreement, sir, is with respect to the fact that the military 
frequently gets involved in terms of training law enforcement offi- 
cials in many different circumstances away from specific law en- 
forcement operations. 

Mr. Schiff. OK. Does it normally train for raids, Mr. Ishimoto? 

Mr. Ishimoto. Raid training has occurred in many, many in- 
stances, especially with the formation of the Joint Task Force 6 op- 
eration, in particular, but with longstanding things that were oc- 
curring before. 

Mr. Schiff. Let me try to move on just because, as you have 
heard, we have changed the procedures here. Isn’t a drug connec- 
tion the most frequent or a frequent reason why the military is 
used to assist civilian law enforcement? Would you agree with that, 
Mr. Ishimoto? 

Mr. Ishimoto. Yes, sir. 
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Mr. Schiff. All right. Now, let me ask, Mr. Sanders, you are now 
retired from the Alcohol, Tobacco and Firearms Department; is that 
right? 

STATEMENT OF ROBERT E. SANDERS, FORMER DEPUTY DI- 
RECTOR FOR ENFORCEMENT, BUREAU OF ALCOHOL, TO- 
BACCO AND FIREARMS 

Mr. Sanders. Yes, sir, Mr. Schiff. 

Mr. Schiff. Pardon? 

Mr. Sanders. Yes, that is correct. 

Mr. Schiff. Does the Alcohol, Tobacco and Firearms Department 
normally investigate whether somebody is operating a meth- 
amphetamine-creation laboratory? 

Mr. Sanders. Not normally. Occasionally, the ATF jurisdiction 
does touch upon drugs because of the nature of the offender, not 
the nature of the offense. In other words, if the offender is violating 
the Federal firearms laws, then it would come within the purview 
of ATF jurisdiction. 

Mr. SCHIFF. But if a central issue of law enforcement is, in fact, 
a drug operation, under Federal organization would that not more 
be the jurisdiction of the Drug Enforcement Administration? 

Mr. Sanders. Yes, sir, that is right. 

Mr. Schiff. Mr. Coonce, you are with the Drug Enforcement Ad- 
ministration. Do you agree with that statement, that normally the 
Drug Enforcement Administration handles drug enforcement is- 
sues? 

Mr. Coonce. Yes, sir, I do. 

Mr. Schiff. Mr. Chairman, I just want to hold my time. My time 
is shown as expired, Mr. Chairman, and I do not want to create 
a precedent here. 

Mr. McCollum. Mr. Schiff, your time has expired at this point. 
Thank you, Mr. Schiff. 

Mr. Schumer, you are recognized for 5 minutes. 

Mr. SCHUMER. Thank you, Mr. Chairman. 

First, I would just make one point in reference to Mr. Schiff s 
point, and that is, the issue of Mr. Koresh, who he was, what he 
was, was first brought up by the witness — Mr. Morrison, was it? 
The professor from Texas. That was his whole testimony. He was 
chosen by the majority, so obviously people think it is relevant to 
this hearing, despite protests after you heard what you did not like. 
But Mr. Morrison’s whole testimony was about the mind-set of and 
the people who wrote in his books, of Mr. Koresh — was it Morrison? 
The second witness yesterday. Mr. Wright. Excuse me. So obviously 
both sides think that that is relevant. 

What I would like to do is ask a few questions in my 5 minutes 
to Mr. Sanders. My first question, Mr. Sanders, is: You have been 
counsel and represented a number of clients as defendants in 
criminal cases brought by the ATF, and plaintiffs in civil litigation 
against ATF, have you not? 

Mr. Sanders. That is correct, sir. Not plaintiffs in any tort suits. 
I do not do any tort suits. 

Mr. SCHUMER. But you have done them in Bivens-type lawsuits; 
correct? 
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Mr. Sanders. Yes, administrative matters and licensing matters, 
importing matters, relating to firearms. 

Mr. SCHUMER. OK. And there are a good number of suits where 
you have been the lawyer opposing the ATF; is that right? 

Mr. Sanders. That is correct, sir. 

Mr. SCHUMER. My next question to you is: In fact, your law prac- 
tice is pretty much one of attacking the ATF; isn’t that right? 

Mr. Sanders. No, I would not 

Mr. SCHUMER. Or representing people against the ATF. Let’s not 
characterize it. That is the basis of your 

Mr. Sanders. I would characterize it as representing private cli- 
ents who are accused or are interested in obtaining something from 
the executive branch of the Government. 

Mr. SCHUMER. OK. Does the NRA or any of its affiliates refer 
those cases to you on occasion? 

Mr. Sanders. I receive referrals from all quarters: from word of 
mouth, from special interest groups. 

Mr. SCHUMER. Do you get some — I understand you will take 
them, a good case, from whoever, but does the NRA refer cases to 
you? 

Mr. Sanders. Yes, they do, sir. 

Mr. SCHUMER. A significant number? 

Mr. Sanders. I would not say a significant number. Maybe on 
the average of three or four a year. 

Mr. SCHUMER. Let me ask you a few more questions here, be- 
cause just to tell my colleagues that you were the panelist who was 
identified as a former ATF enforcement person, although it is 
true — what year did you leave the ATF? 

Mr. Sanders. 1984, sir. 

Mr. SCHUMER. 1984. So long before Waco was a glimmer in any- 
body’s eye. You know nothing about the Waco issue itself. 

Mr. Sanders. Absolutely. I have no personal knowledge of the 
facts. 

Mr. SCHUMER. OK. Do you know Tanya Metaksa? 

Mr. Sanders. I have met Ms. Metaksa. I do not know her. 

Mr. Schumer. Have you been with her, met with her or been to- 
gether with her in the last 4 or 5 months? 

Mr. Sanders. I have, yes, sir. 

Mr. Schumer. OK. 

Mr. Sanders. I have not been with her, but in a setting where 
she had been present. 

Mr. Schumer. Yes. Well, that is what I mean. In the same room. 
Can you tell us when and where? 

Mr. Sanders. I was present with her on probably three occa- 
sions. 

Mr. Schumer. Right. 

Mr. Sanders. One was at the NRA building in Virginia. One was 
at the NRA office in Washington. And one was in the office of a 
Congressman. 

Mr. Schumer. Which Congressman was that? 

Mr. Sanders. It was the chairman of the Appropriations Com- 
mittee. 

Mr. Schumer. And what was the purpose of that meeting? 
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Mr. Sanders. I met with Mr. Lightfoot because it was my under- 
standing that he was interested in hearing some views about ATF. 

Mr. Schumer. And were you ever introduced by her as on re- 
tainer by the NRA? 

Mr. Sanders. I was not, sir, and I am not. 

Mr. Schumer. Are you sure? 

Mr. Sanders. Pardon? 

Mr. Schumer. You are sure of that? You are under oath. 

Mr. Sanders. Yes, sir. 

Mr. Schumer. OK. Next question: Have you had this relation- 
ship with the NRA for quite a while in terms of referring cases, 
meeting with them, et cetera? 

Mr. Sanders. Yes, sir, I have. 

Mr. Schumer. Do you know Warren Cassidy? He is the former 
NRA executive director for legislative action. 

Mr. Sanders. Yes, sir. He was in that position when I was As- 
sistant Director of ATF. 

Mr. Schumer. Pardon? I did not hear that. 

Mr. Sanders. He was in that position when I was the Assistant 
Director of ATF. 

Mr. Schumer. But did you know him after you left ATF? 

Mr. Sanders. I do not believe I ever met him after I left ATF. 

Mr. Schumer. I see. What was your relationship with him when 
you were at ATF? 

Mr. Sanders. I met him. That was the extent of it. 

Mr. McCollum. Mr. Schumer, your time is up. 

[The prepared statement of Mr. Sanders follows:] 

Prepared Statement of Robert E. Sanders, Former Deputy Director for 
Enforcement, Bureau of Alcohol, Tobacco and Firearms 

Mr. Chairman and Members of the Subcommittee 

Thank you for inviting me to appear before the Subcommittee as a witness in the 
oversight hearings entitled, “Oversight of Executive Branch Conduct in the Matter 
of the Branch Davidians.” 

I had a twenty-four (24) year career in the Executive Branch of government; spe- 
cifically in federal law enforcement. As a Special Agent within the Department of 
the Treasury, I worked as a street agent in New York, Connecticut, Florida, Ten- 
nessee, Baltimore and New Orleans. Following my field experience, I held every su- 
pervisory, management and executive position in the Office of Criminal Investiga- 
tions of the Bureau of Alcohol, Tobacco and Firearms (BATF). I was a first line su- 
pervisory agent; Organized Crime Strike Force Representative; Chief of the Orga- 
nized Crime Branch; Assistant Special Agent in Charge, Washington District Office; 
Special Agent in Charge, Chicago District Office; Regional Director, Midwest Region; 
and Assistant Director, Criminal Investigations. The latter position was then the 
top law enforcement job in BATF, responsible for supervising criminal investigations 
of firearms and explosives violations nationwide. Throughout my career, the inves- 
tigative resources entrusted to me were allocated in conformity with the legislative 
intent of the federal firearms statutes; providing assistance to state and local law 
enforcement in their fight against violent crime and violent criminals. 

In addition to the experience outlined above, my work in the Office of the Sec- 
retary of the Treasury and with the Department of State may be helpful in shedding 
light on other areas of concern to this Subcommittee. I served as a Special Assistant 
to the Assistant Secretary of the Treasury under Secretary William E. Simon and 
for a brief time under Secretary Michael Blumenthal. In that capacity, 1 partici- 
pated in a major reorganization of BATF in 1976 and was awarded the Meritorious 
Service Award for that work by then Secretary William E. Simon. My other duties 
involved work with law enforcement policy development generally, operations re- 
views, management and organization studies of BATF and the other Treasury law 
enforcement agencies. I have first hand experience with the review processes within 
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Treasury and the methods of informing and coordinating sensitive and significant 
law enforcement operations with other Executive Branch entities. 

I also served as a Police Advisor to the National Police of South Vietnam for the 
Public Safety Division (PSD) of the Agency for International Development (AID) of 
the Department of State in the years 1966, 1967 and 1968. I rose to the position 
of Chief, Regional Public Safety Director, II Corps, Nhatrang, the primary advisor 
to the Police Chief of thirteen (13) provinces ranging from the Central Highlands 
to the central coastal provinces. As part of the United States advisory effort in II 
Corps, the Public Safety Division provided assistance and advice to the National 
Policy Field Force. In that position, I was exposed to the para-military concept of 
policing, based on the British counter insurgency model in Singapore. The Police 
Field Forces of South Vietnam were deployed in insecure rural villages and hamlets, 
fitted with light infantry equipment and designed to walk a beat in platoon or com- 
pany strength while adhering to civilian principles of criminal justice. 

I participated in many studies and reviews of law enforcement operations, plans, 
procedures, and problems including: 

President Carter’s Reorganization Project which conducted a survey of all Federal 
law enforcement activities, authorities, organizational missions, and responsibilities, 
and assessed the quality levels of training, resources, and budget; 

White House Office of Drug Abuse Policy as a working member of three inter-Cab- 
inet committees; Narcotics Enforcement, Narcotics Intelligence, and Border Manage- 
ment; 

Testified as expert witness on the relationship of firearms availability to violent 
criminals before the President Reagan’s Task Force on Violent Crime; 

Established policy guidelines for organizing and participating in arson task forces 
in major cities experiencing serious arson problems, such as Chicago, Boston, New 
York, and Los Angeles. These task forces became institutionalized, coordinating in- 
vestigating activities and sharing intelligence with U.S. Attorneys, Strike Force At- 
torneys, State and local prosecutors; 

Designed and implemented National Response Teams (NRT’s) available on re- 
quest to State and local authorities. Provided executive oversight of the development 
of an advanced arson-for-profit course directed at improving the training of State 
and local law enforcement and fire service personnel; 

I have practiced law as a sole practitioner in the District of Columbia since retir- 
ing from BATF in 1984. I have represented approximately 500 clients in criminal 
firearms cases, other criminal cases; administrative and civil matters involving fire- 
arms importing, manufacturing, or dealing; matters involving administrative rul- 
ings; and criminal appeals. 

I am a member of the Bars of the District of Columbia and Illinois; the National 
Association of Criminal Defense Lawyers (NACDL) and the National Association of 
Treasury Agents (NATA). I am a life member of the National Rifle Association 
(NRA) International Association of Chiefs of Police (IACP). I served for ten years 
on the IACP’s Organized Crime Committee and for two years as Deputy Chairman 
of its Firearms and Explosives Committee. 

I received a Bachelor of Arts Degree in History and Political Science from the Uni- 
versity of Miami, Coral Gables, Florida and my Juris Doctor Degree from Northern 
Illinois University School of Law. I did advanced studies at the Bernard Baruch 
School of Public Administration, City College of New York. 

I received the following Honors and Awards in addition to the Meritorious Service 
Award discussed above: The Office of the Secretary of the Treasury Honor Award; 
the Distinguished Civilian Vietnam Service Award; the Medal of Honor for Civilian 
Service, Class I (presented by the Government of South Vietnam for service during 
the 1968 Tet Offsensive); and the Medal of Honor for Civilian Service, Class II (pre- 
sented by the Government of South Vietnam for service during the 1966 village/ 
hamlet elections). 

I participated with the IACP Organized Crime Committee in the 1974 publication, 
“The Police Executive’s Organized Crime Desk Book” and authored the article, “The 
Use of National Response Teams in Arson for Profit Investigations,” which appeared 
in the January, 1982 FBI Journal. 

I am not an occurrence witness. I have no first hand knowledge of the events at 
the Branch Davidian Compound. I have not reviewed any documents or other mate- 
rials other than those in the public domain. I offer myself to the Subcommittee as 
an expert witness, or, to put it more precisely, an opinion witness on law enforce- 
ment policies and procedures. 

I have personally planned, executed and participated in hundreds of searches and 
arrests both with and without warrants, while operating within the general proce- 
dural guidelines of the Department of the Treasury. I have reviewed and approved 
thousands of affidavits and raid plans for warrants predicated on violations of the 
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federal firearms laws. I have reviewed the after action reports of several thousand 
searches, seizures and arrests. Generally, the review process involves verification of 
probable cause, compliance with Federal Rules of Criminal Procedure, Treasury De- 
partment Policy and Directives, and finally the role of common sense; i.e., the safety 
of the agents, the safety of the objects of the search or seizure and the safety of 
innocent bystanders. In the course of my career, I have participated in the formula- 
tion of most BATF law enforcement policy and the development of all BATF proce- 
dures relating to undercover work, confidential informers, planning and executing 
search and arrest warrants. 

I have not been invited here to eulogize the four young men who lost their lives 
in the assault on the Branch Davidian Compound. That should be done. Likewise, 
I will not get to praise the work of the countless courageous and dedicated profes- 
sional men and women in BATF although that would be reason enough for my ap- 
pearance. With few notable exceptions, the Special Agents of BATF who preceded 
me on the job, those with whom I worked and those who followed me have distin- 
guished themselves in an honorable profession and in doing so have honored the De- 
partment of the Treasury. Rather than heaping abuse on the Special Agent, the na- 
tion should be considering a ticker tape parade for them just because they do what 
they are called upon to do on a daily basis. If abuse is to be heaped, let it be heaped 
on those who deserve it — on those entrusted with the management and direction of 
BATF. It is shameful that so many fine men and women have been villainized by 
the acts of so few. Theirs, the job of the Special Agent, is a thankless one. They 
came on the job to do only what this legislative body directed them to do; that is 
to investigate real crimes and to arrest and prosecute violent criminals. They joined 
a poorly managed agency with a confused sense of purpose. In the enforcement of 
the federal firearms laws, the average Special Agent works long and hard hours at 
irregular and unscheduled times and risk of life daily in penetrating the criminal 
activities of the most violent of violent criminals. He or she is placed in harm’s way 
each time a search or an arrest is made in unstable environments and in dangerous 
situations. The activities described take place daily and routinely and are accom- 
plished without notice. When BATF’s resources are focused on violent crime and vio- 
lent criminals, the federal firearms laws work as Congress intended them to work, 
supporting but not supplanting the authority of state and local law enforcement offi- 
cials to combat violent crime. For that to get done, there must be a clear sense of 
the agency’s mission, clearly defined policies and understandable directives and pro- 
cedures. That is not what is happening and that is what has caused the mounting 
evidence of a deeply troubled agency. 

I am ready to answer any questions to aid in understanding the decisions within 
and without BATF underlying the plans for dynamic entry of the Branch Davidian 
Compound or other issues before the Subcommittee. 

Mr. McCollum. Mr. Zeliff for 5 minutes. 

Mr. Zeliff. I yield to Mr. Schiff. 

Mr. Schiff. Thank you, Mr. Chairman. 

I would like to say first that it could be assumed — and it turned 
out to be entirely correct — that testimony of child abuse by a young 
girl would get headlines in the newspaper over the fact that the Al- 
cohol, Tobacco and Firearms Department could not put the right 
United States Code statute number on the arrest warrant in the 
David Koresh case. Although that could be assumed to be the head- 
line, I think the relevance to this hearing about the fact that a 
Government agent does not know the United States Code under 
which he is proposing to arrest people is far more significant. And 
I think that the idea that any mistakes in the raid occurred as a 
result of the haste to liberate children from this compound when 
the arrest warrant and search warrant never mentioned a child 
abuse violation, only a firearms violation, is in my mind a last- 
minute invention to cover certain backsides in Government. 

Now, I want to ask the panel, going back to the military, if civil- 
ian law enforcement went to the military, Federal or National 
Guard, and said that they needed help because of a drug connec- 
tion in a criminal case, would that lend help in getting that aid 
from the military? Would anyone care to respond on that? I believe 


298 


the answer is yes, but I would ask you, Mr. Coonce, you are with 
DEA. Would I be correct about that? 

Mr. Coonce. Yes, sir. I personally have never used the military, 
sir. 

Mr. SCHIFF. I do not know if your microphone is on, sir. 

STATEMENT OF JOHN COONCE, TACTICAL EXPERT, DRUG 
ENFORCEMENT ADMINISTRATION 

Mr. Coonce. I personally have never used the military. 

Mr. SCHIFF. But you do know the military is active in antidrug 
efforts? 

Mr. Coonce. Yes, sir, I do. 

Mr. SCHIFF. And you do know that civilian law enforcement has 
gone to the military and asked for assistance in antidrug efforts? 

Mr. Coonce. Yes, sir, I do. 

Mr. SCHIFF. Now, if civilian law enforcement goes to the military 
and represents that a case they are working on has a significant 
drug connection, would you expect that information to be true? 

Mr. Coonce. Yes, sir, I would. 

Mr. SCHIFF. And would it be a serious matter if it was not true? 

Mr. COONCE. I would personally think it would be a serious mat- 
ter. 

Mr. SCHIFF. Let me ask, in the cases that you know of where ci- 
vilian law enforcement has asked the military for assistance in 
drug cases, has the following arrest warrant or search warrant nor- 
mally then been for violation of drug laws? 

Mr. Coonce. My only familiarity with the military in conjunction 
with civilian, particularly the Drug Enforcement Administration, 
has been in the marijuana eradication program in Oklahoma, and 
certainly it has resulted in indictments and trials. 

Mr. SCHIFF. For what charge? 

Mr. Coonce. For violation of Federal narcotic laws, cultivation. 

Mr. SCHIFF. But not — pardon? 

Mr. Coonce. Cultivation of marijuana. 

Mr. SCHIFF. So from the experience you have had, when civilian 
law enforcement went to the military to ask for assistance in fight- 
ing a violation of the drug laws, the result was an indictment for 
violation of drug crimes? 

Mr. COONCE. In the majority of instances, but that is not to say 
that you could not have any other violations of Federal law or State 
law. 

Mr. SCHIFF. In addition to the drug laws? 

Mr. Coonce. That is correct, sir. 

Mr. SCHIFF. Do you know of any other case where the military 
was asked for assistance in fighting a violation of drug laws that 
the resulting case was not related to the drug laws, at least in 
part? 

Mr. Coonce. Sir, I do not know. All I can relate to you is my 
experiences in Oklahoma. 

Mr. SCHIFF. I understand. 

I am going to turn for the balance of this time — and I do not 
know how far I will get in the time, but I am going to turn now 
generally to the raid at Waco. You have all been put together as 
an outside panel of experts who have worked in law enforcement 
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but who were not participants in this particular incident. And I 
would like to ask an overview, quickly: Was it well planned? Was 
it not well planned? And what would you have done differently? 

I will begin with you, Mr. Ishimoto, if I may, from my home 
town. And if we run out of time, when I get my own 5 minutes, 
we will come back. 

STATEMENT OF WADE ISHIMOTO, TECHNICAL MANAGER, 
SAND LA NATIONAL LABORATORIES 

Mr. Ishimoto. Thank you, Mr. Schiff. I want to emphasize that 
there were six tactical experts brought in as consultants for the 
Treasury review in 1993, and we were allowed access to any bit of 
information that we so requested. And one of my colleagues was 
George Morrison to my left. As we did our interviews, then it was 
very obvious to us that the raid, in fact, did fail. So, in hindsight, 
it would have been the easiest thing to have said the plan was ab- 
solutely badly done. 

However, in fairness, then, I turned back to some former training 
that I had and looked at nine very proven principles of different 
kinds of operations, in particular those that require the use of 
force. And I thought that the ATF plan had a reasonable chance 
of success based on those nine principles. 

In fact, of those nine principles, there was only one, which I will 
call the economy of force, that 

Mr. SCHIFF. I am out of time, so I have to ask for a very brief 
response here. I am sorry. I will try to get back to you. What would 
you have done differently, one or two things you would have done 
differently, if anything? 

Mr. Ishimoto. What I would have done differently would have 
been to look at critical success factors and to gauge my forward ob- 
servers and intelligence personnel to report on that prior to pro- 
ceeding. 

Mr. SCHIFF. Mr. Chairman, I yield back. 

Mr. McCollum. Thank you very much. 

Mrs. Thurman. 

Mrs. Thurman. Thank you, Mr. Chairman. 

Just for the record, it is my understanding that there are two 
here at the witness table who are the only ones that actually have 
either reviewed it or somehow been involved in that. Is that cor- 
rect? Mr. Bassett. Mr. Coonce. I believe Mr. Morrison and Mr. 
Ishimoto were actually part of the review team, and, Mr. Sanders, 
could you tell me? 

Mr. Ishimoto. Yes, that is correct. 

Mr. Bassett. I was not part of the review team for Treasury, no. 

Mrs. Thurman. OK. So Mr. Ishimoto and Mr. Morrison were the 
two that actually have reviewed the information. 

Mr. Ishimoto and Mr. Morrison, maybe together give me an idea 
of the kinds of steps you took in doing the review. Was it thorough? 
Did you have access to what you believed was all the information? 
Did you get to take testimony? Did you get to review information 
that has been brought up here in the last 2 days of things that 
maybe other people feel like they did not get a chance to see? Do 
you feel like you have completed a thorough report here? 
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Mr. MORRISON. I would comment that our information was devel- 
oped over a period of several months and is contained in the Treas- 
ury Department’s report. 

Mrs. Thurman. Right. 

STATEMENT OF GEORGE MORRISON, FORMER CHIEF, METRO 

TACTICAL DIVISION, LOS ANGELES POLICE DEPARTMENT 

Mr. MORRISON. I think in the interest of your time here, that in- 
formation pretty well explains and would cover quite more than 5 
minutes of testimony. 

At no time did I find any resistance to providing information. 
Some information was not available either because there was not 
a document form for it or it was part of the ongoing internal inves- 
tigation as to conflicting statements by witnesses, Treasury Depart- 
ment employees. 

I referenced that information in my report that is contained in 
the overall text. But I found that the investigative process was 
open, was responsive. One of the first issues that was raised was 
examination of the actual warrant application itself to determine if 
the plan was developed off the information contained in the war- 
rant and if the information in the warrant was consistent with case 
management and intelligence that had been acquired during the 
initial process. 

Mrs. Thurman. And from that record, did you find that to be 
true? 

Mr. Morrison. I found that there were flaws in the case man- 
agement process and in the intelligence management process. 

Mrs. Thurman. Mr. Ishimoto, would you like to comment? 

Mr. Ishimoto. Are there some specifics, Mrs. Thurman, that I 
can comment on? I addressed Mr. Schiffs comments by saying that 
we had total access to any bit of information that we requested, 
and the Treasury officials that were conducting the review were 
very cooperative along those lines. 

Mrs. THURMAN. Did you find any conspiracy or malicious 

Mr. ISHIMOTO. I found no conspiracy in my review. I found per- 
haps some inexperience on some people’s parts, but no criminal 
negligence. 

Mrs. Thurman. In the review, I believe you gave some rec- 
ommendations on how we might have done better; is that correct? 

Mr. Ishimoto. Yes, and that was what we were specifically asked 
to look at, to recommend lessons learned in the aftermath of this 
failure to preclude that from happening again. 

Mrs. THURMAN. And I believe that in many of our opening state- 
ments here yesterday that was one of the things that we are trying 
to get at: How can we ever prevent this from happening again? 

Maybe both of you could, expand on some of the things that you 
saw that you believe we might — examine or maybe what actions 
departments or agencies should take that would give us an idea of 
what you believe we could be doing here. 

Mr. Morrison. Once again, I would refer to the content of the 
report. We had a chance to take quite a bit of time to develop that, 
but I think primarily it is a matter of expansion of roles. I believe 
that from my practical experience in the Los Angeles area, working 
closely with ATF, and my review of the Waco incident, that the role 
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of the ATF has expanded rapidly in the last several years. The 
complexity of their operations has expanded. And in many cases, 
the management review and control has not expanded accordingly. 

I think that falls toward training, toward internal management 
audit, toward reorganization to the extent of having inspection and 
control processes. And each of the six experts — quote, “experts” — 
took different areas. I took the one of the management approach 
and the command and control aspect. 

Mrs. Thurman. Thank you. 

Mr. McCollum. Mrs. Thurman, your time has expired. 

Mr. Hyde, you have just come in. Do you wish the time, or do 
you wish to let me pass over you at this point? 

Mr. Hyde. You can pass over me. 

Mr. McCollum. Mr. Schiff 

Mr. Hyde. I understand that if I take my time, I can yield to Mr. 
Schiff. 

Mr. McCollum. Yes, you may. 

Mr. Hyde. Well, I am happy to do so. 

Mr. McCollum. Very well. Mr. Schiff, you are recognized on Mr. 
Hyde’s time for 5 minutes. 

Mr. Schiff. I want to say to the panel you have heard our 
change in procedures, and each speaker has only 5 minutes. With 
that in mind, I am going to ask four of you the question I asked 
Mr. Ishimoto and ask for a brief response, beginning with Mr. 
Sanders. I would like to ask this question: 

Would you have done anything different in the planning of this 
raid that the Alcohol, Tobacco and Firearms did at Waco if you 
were doing it, if any changes? Mr. Sanders, would you answer that 
question, please? 

Mr. Sanders. If my purpose was to execute an arrest warrant 
and a search warrant, I would not have done it in that way. 

Mr. Schiff. What would you have done differently? 

Mr. Sanders. I really do not know, but I would not have mount- 
ed an assault involving military-equipped people to attack, abso- 
lutely assault, a compound containing more than a hundred men, 
women, and children. 

Mr. Schiff. Mr. Morrison. 

Mr. Morrison. I would have had a more active management re- 
view process of the information that was developed leading to the 
decision to conduct a high-risk search warrant entry. 

Mr. Schiff. Mr. Coonce? 

Mr. Coonce. Mr. Schiff, my field of expertise is in the clandes- 
tine manufacture of controlled substance and not in raid planning. 
So I do not think I could honestly respond to your question. 

Mr. Schiff. Well, let me follow up on that, Mr. Coonce. Are you 
aware that it has been suggested that the military was told that 
surveillance and other kinds of training assistance was needed be- 
cause of a necessity to locate a drug methamphetamine lab in this 
situation? 

Mr. Coonce. Only through the media, sir. 

Mr. Schiff. Well, to the best of your knowledge and your Agen- 
cy’s knowledge, did the Department of Alcohol, Tobacco and Fire- 
arms ever contact DEA and say we need some assistance, we are 
dealing with a drug lab here? 
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Mr. Coonce. Sir, I do not know the answer to that question. 

Mr. SCHIFF. I wonder if you could try to find that out and give 
that answer in some form to the chairman of the committee as to 
whether ATF contacted DEA and said you are the drug experts, we 
have a drug lab problem, what should we do. I wonder if you would 
follow up as best you could. 

Mr. Coonce. I certainly will do that, sir. 

Mr. SCHIFF. I thank you, Mr. Coonce. 

Mr. Bassett, please, same question. 

STATEMENT OF DONALD BASSETT, FORMER CRISIS MANAGE- 
MENT SPECIALIST, FEDERAL BUREAU OF INVESTIGATION 

Mr. Bassett. Mr. Schiff, the question is difficult to answer with 
a simple answer because I view the problems with the raid as 
being multidimensional, and I would like to qualify my comments 
on the raid specifically by noting that my knowledge of the raid is 
based upon my reading of relevant sections of the report which my 
colleagues contributed to under the Treasury Department review. 

If I were to pinpoint a major area of concern, it would be intel- 
ligence and the rigor with which the intelligence was gathered and 
appreciated by the raid planners. 

Mr. Schiff. Could you expand on that for a minute? What do you 
mean concern about the intelligence? What did you see as you re- 
viewed it? 

Mr. BASSETT. Well, my concern was that the raid was based 
largely on expectations of surprise, which in turn was based on in- 
telligence that, in hindsight, was not adequate and overreliance 
was perhaps placed on intelligence which did not have a Firm basis 
in fact. 

Mr. Schiff. Mr. Sanders, let me go back to you, if I may. You 
said that you would not have put together a military-type operation 
in the first place. Was it your understanding that this was a mili- 
tary type of operation? 

Mr. Sanders. I only know what I saw and what I have read in 
the public domain, and it was an assault. 

Mr. Schiff. And why would you not have done it that way? 

Mr. Sanders. Well, the special agents of ATF execute search 
warrants and arrest warrants every day, and I would have gone to 
them and told them to figure out a way to execute this arrest war- 
rant and execute this search warrant. 

Mr. SCHIFF. Mr. Morrison, you said that you would have looked 
for more active management review. Would you be kind enough to 
explain what you mean about that? 

Mr. Morrison. Yes. Again, this is contained in my report, but 
the areas of the intelligence case management and in the investiga- 
tive case management causing closure of points that were raised at 
various stages of the investigation, causing closure of intelligence 
information that was offered but not analyzed and given credibility, 
I think that those areas were very critical in the decision to go 
ahead with the tactical raid. I think that the tactical planners, to 
make it very brief, the tactical planners were denied critical infor- 
mation or at least appropriate verification of information in the 
process of preparing a raid. I believe that that information was in- 
advertently denied them. There was not a deliberate coverup. 
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Mr. SCHIFF. My time has expired. Thank you. 

Mr. McCollum. Thank you, Mr. Schiff. 

Mr. Scott, you are recognized for 5 minutes. 

Mr. SCOTT. Thank you, Mr. Chairman. 

I want to follow up a little bit on the questioning of the gentle 
lady from Florida, because I think we ought to focus on what we 
can do to avoid this outcome in the future. Yesterday, in response 
to several questions I asked, one of the witnesses indicated that if 
police misconduct is an allegation, the sole tool we have to deal 
with that is the exclusionary rule. There is virtually no other sane- 
tion that has been useful in dealing with police misconduct. 

In this case, we have a situation where we have a person that, 
I think, could reasonably be predicted or evaluated to be unpredict- 
able, and the question is how you execute a search warrant in a 
situation like that without risking the lives of those who are trying 
to serve the warrant and without risking the lives of innocent by- 
standers. And we showed in this situation from start to Finish, we 
showed two ways how not to do it. 

What factors would you consider if you had a similar situation? 
Is there any way to execute the warrant, knowing what you know 
now, on a similar person who is fully armed and we are having 
other groups that are developing the amount of armament? Is there 
any way you can execute an arrest warrant and a search warrant 
without risking the lives of officers and innocent bystanders, know- 
ing what you know now? Mr. Ishimoto. 

Mr. Ishimoto. Mr. Scott, I find that to be very problematic be- 
cause of the fact that what we know today was not necessarily 
known as fact during the raid planning and actual execution. It is 
simple to say that perhaps attempts could have been made to ar- 
rest Vernon Wayne Howell or David Koresh off of the compound. 
But the intelligence, as Mr. Bassett referred to, was not sufficient 
at that time, and certainly we can be critical of ATF in terms of 
their intelligence effort. But the fact is they did not know enough. 

Mr. Scott. Well, let me stop you there. It had not been coordi- 
nated because, apparently, somebody on our side had the informa- 
tion but it had not been shared with the other agencies. Is that 
true? 

Mr. ISHIMOTO. No, sir. In my review, it was very evident that 
they did not have the information that Koresh was 

Mr. Scott. No agency of the Federal Government had the infor- 
mation? 

Mr. Ishimoto. That Koresh was leaving the site on a frequent 
basis? 

Mr. Scott. Right. 

Mr. Ishimoto. Not to the best of my knowledge and during our 
review. 

Mr. Scott. What other types of entry — with the various forms of 
entry, are there some that have a lower risk of loss of life than oth- 
ers? 

Mr. Ishimoto. The dynamic entry has been proven time and time 
again in law enforcement use in this country and internationally 
to have a lesser lethality in terms of loss of life, both on the part 
of the suspect as well as on law enforcement officials serving that 
warrant. 
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Mr. Scott. And what are the essential elements of the dynamic 
entry which reduce the likelihood of lethality? 

Mr. ISHIMOTO. Amongst those are surprise and speed and proper 
massing of the number of forces to overwhelm the people and to ba- 
sically intimidate them so they do not resist. 

Mr. Scott. Was there any way to bring these three factors into 
play in this situation? 

Mr. ISHIMOTO. Yes, and I believe ATF attempted to do that. They 
lost the element of surprise, perhaps without their full knowledge. 

Mr. SCOTT. And is there any way — when you have this, ought 
you not have an alternative plan when you find halfway through 
that things are not going right, that you can retreat before you get 
into trouble? 

Mr. ISHIMOTO. They had those plans. Frankly, they could have 
been better developed. But I believe the reason for them not being 
able to develop those plans better was their inexperience. 

Mr. Scott. And so it is your testimony that, knowing what we 
know now, we would perform better in a similar situation? 

Mr. ISHIMOTO. Yes, and I am aware that ATF has attempted to 
change their crisis management training and their special response 
team training. 

Mr. McCollum. Mr. Scott, your time is up. 

At this time I yield to Mr. Schiff 5 minutes. 

Mr. Schiff. Thank you, Mr. Chairman. I yield my 5 minutes to 
Ms. Ros-Lehtinen. 

Ms. ROS-LEHTINEN. Thank you, Mr. Schiff. 

Mr. Morrison, reading your analysis of the raid — and I am going 
to quote from your report — “The absence of management review led 
to a serious breach of integrity, falsification of documents.” And you 
go on to say in the next page, “Once again, this component of plan- 
ning points to ineffective management and command and control. 
The absence of accountability charting throughout the BATF re- 
sulted in errors, omissions, and failures in the investigation, intel- 
ligence, approval, planning, and incident management of the Waco 
incident.” 

Do you stand by your report, Mr. Morrison? 

Mr. Morrison. Yes, that is my opinion and my belief. 

Ms. Ros-Lehtinen. Excuse me? 

Mr. Morrison. That was my opinion and belief based on the in- 
formation I had available. 

Ms. Ros-Lehtinen. That was your opinion. And do you still be- 
lieve that today? 

Mr. Morrison. Yes. 

Ms. Ros-Lehtinen. Part of the criticism of the plan, in addition 
to what was discussed, was its lack of abort conditions. Who was 
ultimately responsible for this shortcoming, and what does it say 
about the planning of this operation? 

Mr. Morrison. I believe that the abort procedure was in there 
but was not followed. There were a number of what I termed, I be- 
lieve, in my report as “red flag” indications that would have 
prompted the person in charge to have aborted that mission. One 
was losing the element of surprise. I think that was a critical issue. 
I do not believe that there was a full flow of information to the tac- 
tical team leaders who were committed to the raid as to the condi- 
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tions that were developing during the last hour prior to the raid. 
In that area, the abort procedure had to have a very clean chain 
of command, who was in charge, at what point was information 
provided, and who was going to make that decision. The 

Ms. ROS-LEHTINEN. And what does it say, then, about the plan- 
ning of this operation if that was not 

Mr. Morrison. If I may continue on that one point, I think what 
caused that problem and that confusion was the lack of experience 
in this type of a very large-scale raid, and the absence of a clear- 
cut chain of command and tactical procedure for command. 

Ms. Ros-Lehtinen. And related to this chain of command is the 
unity of command. Is that not one of the guiding principles of these 
operations? Why do you think it is important in this sort of oper- 
ation to have one person in charge? 

Mr. Morrison. I believe I stated that in my report. It is clear 
that someone has to be the one taking the responsible role, and 
that person has to have access to all information, from the actual 
tactical team leaders making the entry, the forward observation 
posts, any other type of observation or intelligence gathering that 
is going on at the time. That all has to be part of the planning, 
the game plan, and clearly communicated to all participants in the 
raid — who makes what decision. The raid could have been called off 
by one of the tactical team leaders under certain conditions. 

There are various places where those gates can come up to abort 
based on information present. That has to be clearly developed 
within the plan as at what point does what supervisor, team lead- 
er, tactical commander, whatever terminology is used, have a re- 
sponsibility to make an observation and to either commit to a green 
light, going ahead, or aborting. 

Ms. Ros-Lehtinen. And in this incident, who had the power to 
abort the attack when surprise was lost? 

Mr. Morrison. I believe that that was somewhat confused. I 
think the power existed within about three levels. I do not think 
that the communications system was there nor the organizational 
management system there to clearly determine that. That was one 
of the things we wrestled with. 

Ms. Ros-Lehtinen. Thank you. 

As a Representative from Florida, I am very concerned about the 
misuse of funding authority that was designed to aid the antidrug 
efforts. And following up on Mr. Schiffs questions, Mr. Ishimoto, 
you stated in your report that BATF believed that a drug nexus 
was needed to obtain this military support, and you later stated 
that this drug nexus was tenuous at best. Were you provided ac- 
cess to information that the drug nexus was false? And when you 
wrote your report, if you did have the information, why was it not 
addressed in your report? And if you did not have it, are you now 
aware of that fact? 

Mr. Ishimoto. Do we still have time? 

Mr. McCollum. Yes, you may answer the question. She has 
asked it. It will be her last question, and your response will be the 
last thing she gets. 

Mr. Ishimoto. Thank you, Mr. McCollum. 

Ms. Ros-Lehtinen. Make it good, Mr. Ishimoto. 
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Mr. ISHIMOTO. What I saw in my review was that ATF had a 
basis for investigating a drug nexus. It was turning out to be very 
weak, in my opinion. I believe they were then reliant upon their 
military adviser at ATF headquarters, their adviser in JTF 6, Colo- 
nel Browning out of the Pentagon, and most importantly, a person 
out of the Texas Governor's office who was a federally funded em- 
ployee and who I believe encouraged ATF to proceed with non- 
reimbursable use of the military using a drug nexus as the criteria. 

Mr. McCollum. Thank you very much, Ms. Ros-Lehtinen. 

Mr. Lantos. 

Mr. Lantos. Thank you very much, Mr. Chairman. 

Taking my clue from Mr. Zeliff that this is a morning of under- 
statements, since he called Koresh not a nice person, I will say this 
was not a perfect operation. But I would like to move to an entirely 
different arena. 

It seems to me that we are living in the past when we draw very 
sharp lines of distinction between what are military threats and 
what are civilian threats and the appropriate use of the military. 
I just want to mention a handful of items. I would be grateful for 
a response. 

In Jonestown, with a violent sect, 900 Americans lost their lives. 
Nine hundred Americans lost their lives. 

In Tokyo, given the activities of a violent sect, Aum Shinrikyo, 
which pumped poison gas into the subway system, we had death 
and we had large numbers of injuries. 

At the World Trade Center, a violent sect created tremendous 
human and physical damage. 

Here, while some are concerned with the appropriateness of the 
warrants, I am concerned about the fundamental human rights vio- 
lations and outrages that were involving children, 10-year-old chil- 
dren. 

I wonder if we are not repeating the tragic example in the Sec- 
ond World War of the guns of Singapore, which were all aimed at 
the water but the enemy came from behind over land. 

This criticism that the military was involved and focusing on 
whether it is involved in a reimbursable or nonreimbursable fash- 
ion at a time when we are spending $300 billion to protect the lives 
of American citizens, I think is nothing short of absurd. Of course, 
we need to involve the military when the lives of American citizens 
and their torture and their rape is at stake. 

I would like to ask the whole panel, beginning with Mr. Ishimoto, 
whether you think there is not a pressing need to recognize that 
we are living in an era of nuclear weapons, biological and chemical 
weapons, means of mass destruction which can be obtained by vio- 
lent sects here or abroad. And isn’t it necessary, therefore, to inte- 
grate our military on a routine basis in fighting these threats? 

Mr. Ishimoto. Sir, you pose a very crucial issue, and it is my be- 
lief that we must strike a very distinct balance between the use of 
the military in outright civil law enforcement, which would be a 
violation of posse comitatus. 

Mr. Lantos. Of course. 

Mr. Ishimoto. And the use of the military in terms of assisting 
law enforcement or Federal Emergency Management Agency offi- 
cials in response to acts that 
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Mr. Lantos. That distinction is a legitimate but obvious distinc- 
tion. You do not want to use the military with respect to traffic vio- 
lations. But what happens if potentially hundreds of American citi- 
zens, as was the case in Jonestown, Guyana, are facing murder, 
mass murder? There was no way of dealing with it on a civilian 
basis. There is no way of dealing with a Japanese sect which 
pumps poison gas into their subway system. Go ahead, sir. 

Mr. Ishimoto. I would agree, sir, and that is a legitimate use of 
the military under those circumstances. The military, to do a good 
job, needs to be involved in some planning activities prior to that, 
and that needs to be reviewed in terms of appropriations actions 
and other planning. 

Mr. Lantos. Does any other member of the panel wish to com- 
ment? 

Mr. Bassett. I would like to comment, Mr. Lantos. 

First, I would like to point out that there are legitimate uses for 
military support in civilian law enforcement operations, and there 
are also precedents for that support, without involving narcotics. I 
will cite two examples very quickly: in 1973, the siege at Wounded 
Knee; in 1975, the murder of two FBI agents on the Pine Ridge In- 
dian Reservation. 

Mr. Lantos. Right. 

Mr. Bassett. We used military equipment, but it was operated 
by FBI agent operators, and that is where the distinction was 
drawn, in order to avoid violation of posse comitatus. 

I think that there are certain categories, potentials for crime and 
terrorism in this country that portend such grievous consequences 
that we do have to consider the use of the military, partly because 
of their specialized assets, for instance, in chemical and biological 
warfare. 

Mr. Lantos. Exactly. 

Mr. Bassett. And also because of their resources such as armor 
in certain situations. I think we have to be very cautious about cas- 
ually accepting military units as police units, however. 

Mr. Lantos. Absolutely. Any other comment? 

Mr. McCollum. Mr. Lantos, your time is up at this point. 

Mr. Lantos. Will you allow the witnesses to respond to the ques- 
tion, Mr. Chairman? 

Mr. McCollum. If there is a response, yes. 

Mr. Lantos. If they choose to. 

Mr. Morrison. I would just like to say that the civilian law en- 
forcement works extensively with the military in mitigation for 
natural disasters or local emergencies and that there is ongoing 
training, logistics, ability to obtain logistics. In the case of the sce- 
nario you developed for nuclear, biological, or chemical incidents of 
terrorism or extortion or threats along that line, the FBI is clearly 
the lead agency and has established some very effective task forces 
in major metropolitan areas and bringing in the escalation where 
the military equipment is needed. I think that those programs are 
well defined within this country. I think the expanded role of the 
FBI has been well communicated in the major local law enforce- 
ment arenas. And I think that if this committee wants to look at 
that as a side issue, that is another one, but that is a full study 
in and of itself. 
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Mr. McCollum. Any other witness responses? Mr. Sanders. 

Mr. SANDERS. Mr. Lantos, with respect to the question should 
the military become involved in civilian law enforcement, my an- 
swer to that would be no. With the exception of social work and 
hazardous situations where the military can provide assistance, 
yes. But in terms of involvement in civilian law enforcement, until 
the domestic tranquility of this country reaches a level where the 
military is required, I would be very much opposed to it. 

Mr. McCollum. Any other responses? Mr. Ishimoto. 

Mr. Ishimoto. Yes, sir. I would respectfully disagree with my co- 
hort. The military had to be involved in the Detroit riots, in Little 
Rock, AR, for enforcement of certain civil rights laws, and these 
were national emergencies which far exceeded the capability of any 
Federal or local law enforcement entity to undertake. 

Mr. McCollum. Thank you. Thank you, panel, and thank you, 
Mr. Lantos. 

Mr. Lantos. Thank you very much. 

Mr. McCollum. Ms. Ros-Lehtinen, you are recognized for 5 min- 
utes. 

Ms. Ros-Lehtinen. Thank you. 

Mr. Ishimoto, following up on our conversation about the drug 
nexus, we have in our committee notes from someone who appears 
to have worked or continues to work with ATF, and this was just 
given to us in a loose form. Let me read to you a few of the sen- 
tences here. It seems to be a memo from someone. 

“Use of the National Guard was a scam. In my opinion, to my 
knowledge, there was never any mention of a meth lab being on 
the compound. This was a scam initiated by the Bureau’s head- 
quarters again, in my opinion, to obtain the additional resources of 
the National Guard, air support assistance, et cetera. In addition, 
it would means additional funding for ATF, et cetera, in the years 
to come.” 

Could you comment on this drug nexus connection and whether 
you think that at the time there was some discussion about the 
false connection? 

Mr. Ishimoto. Ma’am, in our review I could not find any delib- 
erate attempt or any attempt at all to lie on ATF’s part about a 
drug nexus. 

Ms. Ros-Lehtinen. Are you aware now that that drug connection 
was false? Are you aware of that now? 

Mr. Ishimoto. Yes. 

Ms. Ros-Lehtinen. You are aware. 

Mr. ISHIMOTO. But, initially, they had evidence from an interview 
of Marc Breault that, in fact, there was a meth lab there in 1987. 

Ms. Ros-Lehtinen. And so they were using false, you know, out- 
dated information from 5 years before. Is that why in your report 
you do not talk about that false drug nexus? 

Mr. Ishimoto. They were using outdated information, and then, 
as I stated previously, this member of the Texas Governor’s office, 
I believe, was somewhat overzealous in proposing that ATF did, in 
fact, still have evidence that a meth lab existed on the compound 
when the National Guard did an overflight using some very unso- 
phisticated, forward-looking infrared devices, and this individual by 
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the name of Enney declared to ATF that that was sufficient, in 
fact, it was a meth lab. 

Ms. Ros-Lehtinen. Are you talking about an individual in the 
Texas Governor's office? 

Mr. Ishimoto. Yes. 

Ms. Ros-Lehtinen. Who was this individual? 

Mr. Ishimoto. Mr. William Enney. 

Ms. Ros-Lehtinen. Mr. William? 

Mr. Ishimoto. Enney. 

Ms. Ros-Lehtinen. And what did Mr. Enney say? 

Mr. Ishimoto. He indicated to ATF that that was sufficient for 
him to declare that a meth lab existed there and that 

Ms. Ros-Lehtinen. The information from 5 years before? 

Mr. Ishimoto. No. This was an overflight done in early 1993 
where they used forward-looking infrared to detect the so-called hot 
spot on the compound. That hot spot could have come from any 
number of heat sources, but Mr. Enney chose to interpret that as 
being indicative 

Ms. Ros-Lehtinen. As a meth lab. 

Mr. Ishimoto. Of a meth lab. 

Ms. Ros-Lehtinen. And is that individual’s name in your report 
or that nexus? I could not find it in your report. 

Mr. Ishimoto. His name does not appear in my report for a vari- 
ety of reasons. 

Ms. Ros-Lehtinen. Among those? 

Mr. Ishimoto. I was concerned over liability issues. 

Ms. Ros-Lehtinen. Good luck to you in that. 

Continuing in your report talking about the failure to observe 
operational security and secrecy, how would you evaluate that fail- 
ure when we have reports that ATF agents walked around Waco 
wearing ATF jackets, hats, there was an 80-vehicle convoy which 
stretched for more than a mile long, included many vehicles which 
had telltale signs of Government vehicles from Fort Hood to Waco, 
that Koresh may have been tipped off indirectly by a reporter? 
Could you comment on the operational security and secrecy factor 
of this operation? 

Mr. ISHIMOTO. Yes, ma’am, I certainly believed in hindsight that 
they could have planned it better. However, I must emphasize that 
operations security is always a tradeoff at best. And what really 
caused, in my estimation, the raid to fail was the fact that the am- 
bulance service dispatcher revealed, with intention, to her boy- 
friend, a TV news cameraman, as to the fact that ATF and the Na- 
tional Guard were planning to hit the compound. 

Ms. Ros-Lehtinen. Is it your estimation that the agents, those 
in command, lacked the proper training for this size operation? 

Mr. Ishimoto. Yes, ma’am. Again, in hindsight, and I believe 
they are taking steps to actively improve their training. 

Ms. Ros-Lehtinen. Thank you. 

Mr. McCollum. Ms. Ros-Lehtinen, your time is up. 

Mr. Conyers, if you would like, you are recognized for 5 minutes. 

Mr. Conyers. Thank you, Mr. Chairman. 

I would like to yield initially to the gentleman from New York, 
Mr. Schumer. 
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Mr. Schumer. I thank the gentleman. I would just like to make 
one point that relates to what we had said earlier, and I appreciate 
the panel’s indulgence. We had a discussion — you were here — for 
documents not being produced, being produced, both sides sort of 
revealing everything. 

Well, I have been informed now that the Department of Justice 
will turn over all documents that have been requested by the ma- 
jority, including the documents about Webb Hubbell. There are no 
missing documents. They are making good on all the requests, the 
requests on July 12 by Mr. Clinger, the requests on July 16 of Mr. 
Charles, and there are no gaps. And the only point I would make 
is if we want everything to come out, bringing everything in the 
fullest light, nobody should hold back anything, and we still very 
strongly feel that we would like to be interviewing the witnesses 
related to the NRA and related to those issues. 

I yield back the rest of the time to Mr. Conyers, just making the 
final point that, again, what is good for the goose is good for the 
gander. Big cries on the other side, White House, reveal all docu- 
ments, bring everything forward. They did. We would make the 
same pitch to the majority. 

Mr. Conyers. Well, it is our hope that this information will lead 
us to a conclusion rapidly around the question of NRA participation 
in the investigation. We hope that this issue can be as efficiently 
concluded as the matter that you brought to our attention. 

I do not have questions for this panel because most of you were 
reviewers, at best, after the fact on the Waco tragedy, and others 
of you have jobs that are in agencies that touch on this. It seems 
to be important that we do acknowledge the fact that frequently 
the Bureau of Alcohol, Tobacco and Firearms coordinates with the 
Drug Enforcement Administration or with other parts of the De- 
partment of Justice or with the Department of the Treasury, and 
there is nothing unusual, depending on the subject matters and the 
activities that are the object of your investigations. 

That is to say that sometimes there are guns involved, some- 
times there are drugs involved, sometimes there may be immigra- 
tion matters involved. So that the kind of coordination that oc- 
curred at Waco is really not unusual from the kind of activities 
that you normally engage in. 

Is that a fair assumption of the relationships that went on be- 
tween different law enforcement agencies in the Waco incident? 
Mr. Ishimoto, could you respond to that, please? 

Mr. ISHIMOTO. Yes, sir. That is normal and perhaps one could 
criticize ATF for the need to increase the amount of coordination 
that was done. But they certainly did coordinate with a variety of 
Federal as well as local and State law enforcement agencies. 

Mr. Conyers. Are there any other comments about the kind of 
coordination and cooperation that frequently occurs? Mr. Coonce. 

Mr. COONCE. Mr. Conyers, my relationship with ATF has always 
been very, very professional, and they accord themselves in that 
manner. 

Mr. MORRISON. Yes, sir, my experience has been the same, and 
we bring in elements of the various agencies whenever necessary 
for expertise, whether it is ongoing case investigation. My experi- 
ence in Los Angeles is that we have developed systems to ensure 
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that we are not conflicting with one another on investigations so 
that we do not expose undercover agents, for example, to jeopardy 
of a raid. We make sure that our agencies know which one is the 
lead agency. If we have a need to move faster on a case because 
of some new development, we go to the agency that had the initial 
investigation, whether it involves guns, drugs, and work out a com- 
promise for moving up the timetable, for example, of arrest or 
search warrants. 

That type of cooperation is extremely critical, and I would sup- 
port Mr. Ishimoto’s comment that if there was any error here, it 
may have been by not having greater cooperation or coordination 
in using the resources of the Customs. 

Mr. Conyers. Thank you very much. 

Mr. McCollum. Thank you very much, Mr. Conyers. Your time 
is up. 

Mr. Coble, you are recognized for 5 minutes. 

Mr. COBLE. Mr. Chairman, I yield 5 minutes to the gentleman 
from New Hampshire, Chairman Zeliff. 

Mr. Zeliff. Thank you, my colleague. 

Mr. Chairman, I would like to just refer my first question to Mr. 
Ishimoto. A document was given to you along the lines of question- 
ing by Ms. Ros-Lehtinen, “Use of the National Guard was a scam. 
In my opinion, to my knowledge, there was never any mention of 
a meth lab being on the compound. This was a scam initiated by 
the Bureau’s headquarters again, in my opinion, to obtain the addi- 
tional resources of the National Guard, air support assistance, et 
cetera. In addition, it would means additional funding for ATF . . . 
in the years to come.” 

Your comment? 

Mr. Ishimoto. Again, Mr. Zeliff, I v/ould disagree with those 
comments. I saw no collusion on the part of ATF headquarters 
whatsoever. With response to your colleague’s question previously, 
my indication came from an interview of Mr. Sarabyn who de- 
scribed the results of Mr. Enney’s involvement at some time in ap- 
proximately December and January where he pushed forward the 
fact that, in his, Enney’s, belief, there was a meth lab there and 
that was sufficient to engender National Guard support. 

Mr. Zeliff. Thank you. 

Mr. Coonce, you are familiar with a methamphetamine lab, and 
you have experience with DEA. You were involved with such labs 
in central Texas; is that correct? 

Mr. Coonce. Yes; I have been. 

Mr. Zeliff. Can you quickly describe the top three dangers in- 
volved with drug enforcement of these labs? 

Mr. COONCE. Somebody firing at you upon entry, the possibility 
of explosion or leakage with respect to the chemicals involved, and 
the safety of the individuals. 

Mr. Zeliff. So they are explosive in nature; they are also toxic. 

Mr. COONCE. Yes, sir, they are. 

Mr. Zeliff. And is there a pretty strong stench or smell that 
goes with some of those chemicals, or not, if there is a lab existing? 

Mr. Coonce. Sir, it depends on which formula you are using, but 
normally in a methamphetamine lab in that area of the country, 
you have to make another control substance prior to the manufac- 
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ture of methamphetamine which is called phenyl acetone, and that 
is very obnoxious, very odorous. 

Mr. Zeliff. So you would know pretty conclusively if there was 
a lab there, probably? 

Mr. COONCE. Well, you have to combine the smell or the odors 
along with other probable cause that you develop during the course 
of the investigation. 

Mr. Zeliff. Tell me what special training is required for any en- 
forcement official to be involved in a takedown of these kinds of 
labs. 

Mr. COONCE. The entry team, Mr. Zeliff? 

Mr. Zeliff. Pardon? 

Mr. COONCE. The entry team, sir? 

Mr. Zeliff. The entry team. If you are involved in a takedown 
of the lab. 

Mr. Coonce. You have to be very knowledgeable about the proc- 
esses involved so you can make a determination as to exactly what 
is going on within the lab when you get in there. You have to be 
familiar with the chemicals. You have to be OSHA certified. 

Mr. Zeliff. OK. Will the clerk pass out a document to all mem- 
bers of the panel marked No. 1? Just take a quick look at it. I want 
you to take a look at that. This is an operational order from DOD 
for military assistance to the ATF for the Branch Davidian raid. I 
am going to read you the quote in that document. 

I quote, “Intelligence indicates an active methamphetamine lab 
and deliveries of the required chemicals to produce synthetic meth- 
amphetamine. 

Mr. Coonce, does the DEA use FLIR heat-sensing devices to iden- 
tify these labs? 

Mr. COONCE. FLIR is one element of probable cause which would 
support other elements of probable cause that you establish during 
the course of your investigation. 

Mr. ZELIFF. And would you read the part that is underlined that 
has been handed out to you, “Intelligence indicates an active . . .”? 

Mr. Coonce. Sorry, I do not see anything that is underlined. 

Mr. Zeliff. OK. I will read it then. “Intelligence indicates an ac- 
tive methamphetamine lab and deliveries of the required chemicals 
to produce synthetic methamphetamine.” 

If someone thought that there was an active lab with precursor 
chemicals, what agency would be the lead agency in any law en- 
forcement action in such a lab? 

Mr. Coonce. Well, certainly we have a lot of expertise, Mr. Zeliff, 
but that is not to say that other State, local, or Federal law en- 
forcement agencies could not effect the seizure of an operational 
methamphetamine lab. 

Mr. Zeliff. So DEA would not necessarily be called in on any- 
thing related to this kind of operation? 

Mr. Coonce. Sometimes they are not notified, that is correct. 

Mr. Zeliff. Were they ever contacted by ATF to be involved in 
the Mount Carmel center take-down? 

Mr. COONCE. Sir, I do not know the answer to that question. 

Mr. Zeliff. Would you be willing for the record to get that infor- 
mation for us? 

Mr. Coonce. Yes, sir, I will. 
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Mr. ZELIFF. I will leave it at that. My time has run out. 

Mr. McCollum. At this time I believe, Ms. Jackson Lee, you are 
next on the list and are recognized for 5 minutes. 

Ms. JACKSON Lee. Thank you very much, Mr. Chairman. 

Let me say to all the witnesses that I appreciate your appearance 
here, and if I miss the opportunity to ask any one of you questions, 
it is not because there is not an interest, although I might add in 
reading the report by the Treasury Department, I can basically say 
that to date there is no new information. However, I think it is im- 
portant that we are in these proceedings because it is important for 
the American people to be able to be carried through this process 
and understand what happened and what did not happen. 

Now, we are now into the area dealing with military involve- 
ment. The military involvement that we are talking about falls in 
two different areas. One, Mr. Ishimoto, if you would listen to me 
on this, dealt with the ATF not having to reimburse for military 
usage. And so the drug nexus was attempted, to develop a nexus 
so you would not have to be reimbursed. However, Customs, an- 
other Federal agency that is not in the military or not a military 
agency, had helicopters. So there were other options. 

So I really think the key has to be, one, the acknowledgment that 
was in the report already that that nexus fell short. Let us ac- 
knowledge that. It fell short primarily because we started with the 
1987 understanding that the previous god, if you will, Mr. Rodin, 
had a methamphetamine of sorts. That was the basis. And then not 
being able to trace where that particular equipment was, they 
began to develop, as I understand it, a basis by way of former drug 
users, just like you could have a former alcoholic maybe making 
bootleg wine in there. But, in any event, former drugs users, that 
was the beginning of the nexus. 

My question to your, Mr. Ishimoto, is: One, did you already dis- 
cover that in your review and was that not in the Treasury Depart- 
ment’s report as a reviewer? Did you discover that as you were re- 
viewing? 

Mr. Ishimoto. Yes, ma’am. We discovered that as we reviewed 
the incident. 

Ms. Jackson Lee. As we proceed with that line of questioning, 
you indicated that this raid had a reasonable chance of success. It 
was, nevertheless, not well conceived. Can you give me briefly an 
explanation of that, please? 

Mr. Ishimoto. I refer to my previous testimony in terms of why 
it had a chance to succeed in my mind, and it deals with the nine 
basic principles. What could have been done better would have 
been to expand the planning efforts to cover other contingencies 
and to establish their critical success factors and to task the for- 
ward observers with reporting normal activity at the compound 
rather than the questions that Mr. Sarabyn did ask of Agent 
Rodriguez, which were, “Do you see anyone in the windows” and 
“did you see them getting ready for us?” 

Ms. Jackson Lee. So that was a key, and it related to the ele- 
ment of surprise as well, I believe, that was very, very important. 

Mr. Ishimoto. Yes, ma’am. 

Ms. Jackson Lee. Let me go back again to the drug nexus and 
that whole scenario that was reported again in the Treasury De- 
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partment’s report, the question of using the Texas National Guard 
to do the hot spots or do the infrared, as I understand it, and then 
getting the analysis. Would you not add or would you not reinforce, 
which was in the report, again, that the difficulty was that there 
was a sort of speculative or kind of layman’s review of those docu- 
ments, even though we give credit to the Texas National Guard for 
having some expertise, and it did not ultimately go to a lab to de- 
termine whether those were actually suggestions of drug-making 
equipment? Is that my understanding? Do I have that correct? 

Mr. Ishimoto. Yes, ma’am. 

Ms. Jackson Lee. So that certainly should be something that 
should be corrected if ever utilized, that there be a period where 
we do not just speculate and have the documents reviewed around 
a table of people that may not have total expertise, but that we 
have a final determination by those equipped to determine bottom 
line in order to make that determination? 

Mr. ISHIMOTO. I very much agree with you. 

Ms. Jackson Lee. Would that be a correction that we would 
have? 

There was some discussion yesterday about the equipment that 
the ATF used, and let me reinforce the tragedy of the loss of life. 
I do not think we can get away from that, and let me also reinforce 
that we should be here to unfold the story for the American people. 
But there was some suggestion of the gear and the equipment. 

Being in law enforcement or involved in this arena, have you 
seen an increase in the kind of technology and weapons that crimi- 
nals have had, meaning the massive machinery, the grenades, the 
automatic weapons? Would that then be a response or would a re- 
sponse be that law enforcement then has to enhance its technology, 
whether it be in terms of dress and fatigues and the type of 
bootwear that was being worn? Could that be in response to the 
kind of equipment that those who were engaged in criminal activi- 
ties might have? 

Mr. Ishimoto. Yes, ma’am, that is certainly part of the response, 
and the other part of it is that, as people have looked at dynamic- 
entry tactics, a certain appearance assists in less use of lethality, 
if that makes any sense. 

Ms. Jackson Lee. Could you repeat that again? I am sorry. I 
know you are finishing your answer. 

Mr. Ishimoto. By having a certain kind of appearance, in other 
words, wearing certain kinds of helmets and tactical vests, in black 
uniforms, then it intimidates a lot of people and causes them to use 
less lethal force in opposition to those making the raid. 

Ms. Jackson Lee. Thank you. I may have a chance to get back 
with you, Mr. Ishimoto. Thank you very much. 

Mr. McCollum. Thank you, Ms. Jackson Lee. 

At this point in time I think we are down to recognizing Mr. 
Buyer. 

Mr. Buyer. Yes, Mr. Chairman I yield to the gentleman, Mr. 
Plain Talk, of North Carolina, my 5 minutes to Howard Coble. 

Mr. Coble. I thank the gentleman for yielding. 

Mr. Chairman, the gentleman from Oklahoma correctly noted 
last night that some people are playing roles in this hearing, and 
I feel obliged to say that implications have swirled around this 
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hearing room indicating that those who are advocating the desir- 
ability of illuminating additional facts surrounding the raid are in 
some way sympathetic to Koresh. I think no one believes this, but 
it makes for provocative talk. And I want to say if this guy had ap- 
proached me, not only would I not have signed on with him but I 
would have signed off with him. But that judgment, obviously, is 
not universally prevailing because we know some folks signed on 
with him. 

Having said that, that will be for another day to get into more 
detail. I appreciate you all being here, gentlemen. Mr. Coonce, let 
me revisit what the chairman said to you earlier concerning the 
methamphetamine lab, either the presence of it or the lack of it. 

Talk to me a little in more detail about the OSHA certification. 
Do you know whether or not any of the agents during that raid 
were, in fact, OSHA certified? 

Mr. Coonce. No, sir, I do not. 

Mr. Coble. We are going to keep you busy doing homework, but 
I think that might well be information that we need to know. Can 
you obtain that information for us? 

Mr. COONCE. I will do my best for you, sir. 

Mr. COBLE. And if you can, Mr. Coonce, in a very brief manner, 
what constitutes OSHA certification? 

Mr. COONCE. Basically, you have to go through a 2-week certifi- 
cation program dealing with the chemicals that are involved and 
the regulations as far as disposal and the hazards and the equip- 
ment utilized to identify those areas inside a clandestine drug lab- 
oratory. 

Mr. Coble. Mr. Coonce, have you seen the videotapes of the ATF 
raid on the compound? 

Mr. Coonce. Very briefly, sir. 

Mr. Coble. You may not recall, but I was just wondering, having 
said what you just said earlier, if the agents that conducted the 
raid appeared to be taking the necessary precautions, that is to 
say, gloves and masks, that would normally be acceptable in taking 
down such a lab. 

Mr. Coonce. Sir, I really could not comment or give you an hon- 
est answer because I was not there. 

Mr. Coble. OK. I thought perhaps if you had seen that and ob- 
served the videotape, that might put you in a position — OK. 

Mr. Bassett, we have heard much talk about dynamic entry. 
That has been kicked around very prominently and frequently. 
This is a general question, but under what conditions is a dynamic 
entry appropriate? 

Mr. Bassett. Well, to begin with, I would agree with my col- 
league, Mr. Ishimoto, that dynamic tactics can be used to reduce 
risk upon entry into otherwise high-risk situations. 

However, dynamic tactics are high-risk tactics. They are high 
risk not only in the sense of the situations in which they would be 
employed, but also the very training that people have to go through 
in order to gain competency in dynamic tactics involves risk in and 
of itself. 

Dynamic tactics involve very rapid entry, fail-safe entry, rapid, 
continuous, forward movement, with a great deal of speed, the abil- 
ity to fire on the move, which is a skill that takes time to learn 
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and also takes time to maintain it in terms of training. Dynamic 
tactics require people who are very well trained and who are very 
well prepared for their execution. 

They were originally applied in this country for hostage rescue 
where there was compelling need to conduct tactical interventions 
in order to rescue people who were in danger of grievous bodily 
harm. 

Mr. Coble. It seems to me that — well, strike that. I will let you 
say what it seems to you. Would this be an optimal type of entry 
in a building large in size, occupied, as someone mentioned earlier, 
by probably a hundred men, women, and children, heavily armed? 
That, it seems to me, would not be an optimal entry. What say you 
to that? 

Mr. BASSETT. The risks involved in any set of tactics have to be 
weighed against the necessity for their implementation, for the im- 
plementation of the tactics. In my view, there would have had to 
be compelling necessity extant in order to take the risks that were 
inherent in this operation. 

Mr. Coble. Thank you, Mr. Bassett. 

Mr. Coonce, one final question. Does the DEA have any standing 
operating procedure about a FLIR signature of a meth lab? 

Mr. Coonce. Not that I am aware of, sir. 

Mr. Coble. I think I have no more questions. Gentlemen, thank 
you all for being here. Thank you, Mr. Chairman. 

Mr. McCollum. Thank you, Mr. Coble. 

Mr. Condit, you are recognized for 5 minutes. 

Mr. CONDIT. Thank you, Mr. Chairman. I too would like to wel- 
come the witnesses and thank them for being here today. 

I would like to maybe just focus for the few minutes that I have 
on this so-called drug nexus. Mr. Ishimoto, maybe you could re- 
spond for me, and if there is time, maybe the other witnesses can 
as well. 

Are you aware, are there any other examples by which the mili- 
tary has been brought in or asked to come in under these kinds of 
circumstances where there has been some suspicions, someone has 
suspected that there are drugs involved? It appears to me that they 
came in with very little concrete information, that there were no 
standards by which they judged their involvement. Is this a prac- 
tice that is going on in other parts of the country where ATF or 
other local law enforcement agencies can sort of bait the military 
to come in to get their equipment, to get their personnel there? Are 
you aware of that in any other parts of the country? 

Mr. ISHIMOTO. Yes, sir. I should predicate it by saying that there 
is a review process conducted in the Department of Defense at sev- 
eral levels in order to ensure that the support rendered is proper. 

Mr. Condit. There is a review process by DOD? 

Mr. Ishimoto. Yes, sir. 

Mr. Condit. Was the review process done in this case? 

Mr. Ishimoto. To the best of my knowledge, sir, because I have 
seen signed memorandums from Col. Judith Browning, who was in 
charge of the counternarcotics effort within the Army at that point 
in time, and I have seen other documents signed by the ATF mili- 
tary liaison. 
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Mr. Condit. So in your report, you recommended that we have 
standards by which the military gets involved; is that correct? 

Mr. Ishimoto. Yes, sir. 

Mr. Condit. Do those standards that you are recommending in 
your report go beyond this review process, or is it the same as the 
review process? 

Mr. Ishimoto. It is essentially the same as the review process. 
In my estimation, there was perhaps a breakdown. 

Mr. Condit. Anyone else wish to comment on that? 

Mr. Morrison. In dealing with the National Guard, for example, 
in California, we have a memorandum of agreement as to what 
equipment will be used, how it will be used, who is in control of 
the equipment, and under what conditions it can be used. Appro- 
priate executive level of a local law enforcement agency or a re- 
gional task force is one element on that MOA and has a counter- 
part in the State National Guard. 

For the most part, these are standing agreements, and the use 
of military equipment, for example, in overflight is to augment ex- 
isting investigative efforts and is more of an ongoing program as 
opposed to a single-incident program. In the case of a single-inci- 
dent program within California, use of the National Guard equip- 
ment, there would have to be a compelling reason to use that, and 
that would be the first point of contact, not the Federal military. 

Mr. Condit. I am a bit surprised, Mr. Ishimoto, that you say the 
standards were met, because it appears that there is very minimal 
evidence that there might be drugs being produced there, sold 
there, used there, et cetera. That really surprises me that you say 
that the review process would adequately under these cir- 
cumstances. 

Mr. Ishimoto. Sir, I did not say it was adequate. I said that the 
process was followed, and I believe that there certainly was a 
breakdown. But that breakdown is not necessarily on the part of 
ATF. I would look to the military review process to see if that was 
adequate. 

Mr. Condit. As well, would it have been appropriate for the 
ATF, before it moved for military help, if they thought they had a 
massive drug operation here or any kind of minimal drug oper- 
ation, asked the DEA to be involved since this is the DEAs area 
of expertise? 

Mr. Ishimoto. If the primary violation was drugs, I would cer- 
tainly say so. In this case, the primary violation that ATF was in- 
vestigating and attempting to serve the warrants on dealt with 
firearms and explosives violations. 

Mr. Condit. That may be correct, but it is my understanding 
they got the military involved in this issue based on the suspicion 
that there was drugs being made at the facility. 

Mr. Ishimoto. Sir, let me clarify that. They got nonreimbursable 
support from the military and the Texas National Guard because 
of a drug nexus. They could have received military support on a re- 
imbursable basis. 

Mr. Condit. My time is up. Thank you very much. 

Mr. McCollum. Thank you very much, Mr. Condit. 

At this time I yield to Mr. Shadegg. 
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Mr. Shadegg. Thank you, Mr. Chairman. And it is my distinct 
privilege to yield my time back to you, sir. 

Mr. McCollum. Well, thank you very much, Mr. Shadegg, and 
I will start the 5 minutes here. 

I want to direct my questions to mostly you, Mr. Bassett, for 
some specific reasons. I understand that you have been with the 
FBI or were with the FBI for more than 30 years. Is that correct? 

Mr. Bassett. No, sir. I would like to correct the record. My ten- 
ure with the FBI was for slightly over 23 years, sir. 

Mr. McCollum. That is still a pretty good period of time. We 
will accept that. And during that time, did you head the Crisis 
Management Team there? 

Mr. Bassett. I was responsible for the FBTs Crisis Management 
Program for the last 5 years of my career, yes, sir. 

Mr. McCollum. What was that? 

Mr. Bassett. The Crisis Management Program in the FBI is a 
program which is an umbrella for various components of what one 
could call the special operations facet of FBI operations. 

Mr. McCollum. And if you had the need for something such as 
the raid or a siege of a compound like at Waco under the FBFs ju- 
risdiction during your tenure there, you would have been the one 
who would have headed the planning operation for that. Is that 
correct? 

Mr. Bassett. Not necessarily, no. I could have been involved in 
the planning and the operation and as a consultant, but the actual 
planning would occur on the part of people in the field. 

Mr. McCollum. But you were in charge of the team itself or the 
program, the development of that program? 

Mr. Bassett. I was responsible for the program, yes, sir. 

Mr. McCollum. So, in essence, you have quite a background, is 
what I am getting at, in looking at this type of situation in terms 
of the type of operations that might or might not be involved in 
Waco; is that not correct? 

Mr. Bassett. I spent a good part of my career specializing in this 
type of operation, yes, sir. 

Mr. McCollum. Now, Mr. Bassett, you have already said today 
that you did not think that this was the optimal method of going 
in and having a raid in the situation we have had today. Isn’t it 
true that a dynamic entry like the one we are talking about that 
the ATF tried to perform on February 28, 1993, is the most dan- 
gerous type of tactic to employ and requires a lot of advance train- 
ing? Isn’t that true? 

Mr. Bassett. That is a relative notion. It can be reduce risk if 
the people who are executing or implementing the raid are properly 
trained, the planning has been properly done based on good intel- 
ligence. However 

Mr. McCollum. But it is more dangerous than most types of 
things they do? I mean, if you are going to go out and have a siege, 
it is more dangerous than a siege, isn’t it? 

Mr. Bassett. Yes, it is. 

Mr. McCollum. All right. Weren’t the roads that were open and 
leading to this compound, the fact they were all open and there 
was a lack of cover, a factor that would dictate against that type 
of operation in Waco? 
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Mr. Bassett. The exposure of the approaching raid teams was a 
major problem at Waco, in my estimation, particularly the fact that 
it funneled the approaching agents into a position where they sim- 
ply could not retreat from and at the same time defend themselves. 
They could not turn their vehicles around as they approached the 
compound. 

Mr. McCollum. Having looked at this matter as you have, what 
would be your opinion as to the preferred method of having ap- 
proached this as opposed to this dynamic entry? 

Mr. Bassett. I would have to go back to the notion of intel- 
ligence, once again, and hope that intelligence gathering had been 
more rigorous, that more attention had been paid to the intel- 
ligence prior to the time the option to raid was selected; in other 
words, looking more studiously at the prospect of arresting Mr. 
Koresh away from the compound, and thereby removing him as the 
commander, so to speak, of the cult population. 

Mr. McCollum. You believe that arresting Mr. Koresh away 
from the compound was a critical missing element in this situa- 
tion? 

Mr. Bassett. I believe that it could have greatly reduced the 
risks attendant to the service of the arrest and the search war- 
rants, yes, sir. 

Mr. McCollum. And you would have preferred probably to try 
the siege rather than to do this entry or not? 

Mr. Bassett. The entry as it was planned and attempted I think 
was riskier than a siege would have been, yes, sir. 

Mr. McCollum. Now, there has been a lot of innuendo that a 
siege might have resulted in suicides or whatever inside there. 
That, of course, is a factor in all of this. Did you take that into ac- 
count or have you taken that into account? 

Mr. Bassett. Yes, sir, I have. And, of course, I have to point out 
that my observations are in hindsight, in looking back at what the 
planners knew at the time. 

Mr. McCollum. Of course. But would you have gotten some reli- 
gious expertise, some expertise in psychiatry and so forth, more 
than ATF did before you made the determination to go with a dy- 
namic entry as opposed to a siege? Would you have done some of 
that type of intelligence gathering? 

Mr. Bassett. That would certainly be incorporated in the type of 
intelligence gathering that would have reduced the risk greatly in 
this operation. 

Mr. McCollum. But, most important, you would have gotten Mr. 
Koresh, if you could have? That would have been your first central 
focus, to arrest him outside that compound; is that correct? 

Mr. Bassett. That is correct, sir, yes. 

Mr. McCollum. And that was not done in this case. Thank you 
very much. 

At this time my time is up, but I will yield to Ms. Lofgren 5 min- 
utes. 

Ms. Lofgren. Thank you, Mr. Chairman. 

I am very interested in how we can review this situation and 
make sure that our country does a better job in the future of deal- 
ing with cult situations such as this that we could face in the fu- 
ture. And I am interested in the multidisciplinary team approach 
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and how that might yield more suitable or positive results in the 
future. 

In terms of who was there and the multidisciplinary nature of 
the serving of the warrant itself and the entry in April, Mr. 
Ishimoto, were there DEA agents there at the raid? In the course 
of your review, did you find that? 

Mr. Ishimoto. Ma’am, I am not sure if they were on site. It is 
my recollection that at least one was and that the DEA was asked 
to have people on site by ATF. 

Ms. Lofgren. And that was to advise where to use the flash 
bangs, to keep away from a meth lab, to avoid explosion and that 
sort of thing? 

Mr. Ishimoto. No, I am not sure exactly what their role was sup- 
posed to be. 

Ms. Lofgren. And were there INS agents present? 

Mr. Ishimoto. That I do not recall. 

Ms. Lofgren. We can talk about the day of the raid itself and 
the dynamic entry. But stepping back a bit, by the time the raid 
occurred, I think a lot was known or strongly suspected about what 
was going on inside that compound. And although the information 
might not have been in a form that could have been used to obtain 
a warrant, for example — a warrant had already been obtained, a 
valid warrant for the search — the Waco newspapers had printed 
their series. Agents could easily know from reading those articles 
that 12-year-old girls were being raped repeatedly, that all the 
male adult members had been removed from their wives and were 
celibate, so that Mr. Koresh, the Christ figure in his own mind, 
could have all of the children for use sexually, that there was dire 
physical abuse underway, with babies, and there had been 
kidnapings. There were immigration violations, little girls who had 
crossed State lines. 

There were a number of Federal law violations present in that 
article. There were a number of State law violations in terms of the 
child abuse and the molestations. And I am wondering whether we 
have adequate resources and research in the Federal Government 
to put together a team that is made up of both Federal officials, 
local officials, mental health specialists. I am looking backward, 
and I know that the people who were involved yesterday will al- 
ways live with the result of the raid. Hindsight is 20-20, but look- 
ing ahead in the future we need to know whether mental health 
professionals and a different approach might have yielded a dif- 
ferent result. 

Do you have a professional opinion on that, Mr. Ishimoto? 

Mr. Ishimoto. Yes, it is a very tough issue. For years, the Behav- 
ioral Science Unit at the FBFs National Academy or training acad- 
emy, where Mr. Bassett used to work, has looked into matters of 
that sort. ATF, in fact, was one of the first contributors to assign 
agents to the FBI Academy to assist the Behavioral Science Unit 
in trying to look at these kinds of folks that they deal with. But 
it is a very contentious issue and one that I certainly believe de- 
serves further investigation. 

Ms. Lofgren. Mr. Morrison, this may be unfair to ask you be- 
cause it is not your department, but early, according to the Waco 
paper, in August 1990, the Pomona Police Department became 
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aware that a little 2 year old had been kidnaped in Texas and that 
a 12-year-old girl who was from Australia had been — after the kid- 
napped child was returned, had been moved to Texas and was 
being abused. Apparently that was known to them. 

I do not want to criticize the officers, but based on standard oper- 
ating procedure in the L.A. basin in your professional judgment, 
what would ordinarily happen with a fact situation like that? Was 
it a glitch? Would ordinarily proper procedure be to ask the FBI 
to pursue the transport of the child across State lines? What would 
generally be expected? That did not happen then. Had it, maybe a 
lot of things might not have happened down the line. 

Mr. MORRISON. I cannot give you specific responses because I am 
not familiar with each aspect of the case. I can talk generically 
about that. 

In the case of missing children, if it is beyond a child custody 
case where you have specific principals involved, it is common in 
the Los Angeles basin for law enforcement agencies to join forces. 
If there is a belief that there is a cult operation or any conspira- 
torial act to do that, in those cases we would work with the FBI 
or any other Federal agency that might have a jurisdiction in the 
case. 

I think that what your question leads to specifically as to Waco, 
trying to come back into the focus on that, is the need for a case 
management review and the intelligence analytical review in major 
cases of this nature. The same thing would be true in serial murder 
or rape cases. You bring in as many of the disciplines as you pos- 
sibly can and any agency that is willing to cooperate upon invita- 
tion or request, whether or not they have jurisdiction. 

There are limitations as to the criminal jurisdiction in cases that 
will prevent either a State, local, or Federal agency from becoming 
involved in anything other than an advisory capacity because they 
do not have the investigative authority, perhaps, given by law. So 
I am kind of covering the whole base, but that is basically what 
you are dealing with there. 

If you have a specific missing child complaint, that is up to the 
jurisdiction that initially has it. If they believe there is an inter- 
state involvement, they would go probably to the FBI. To the ex- 
tent that it is conspiratorial in nature and that there is an activity 
in another State, the local law enforcement agency would then go 
to that State and try and work with the agency there to help them 
follow up their leads. 

Mr. McCollum. Thank you, Ms. Lofgren. Your time is up. 

Mr. Clinger, you are recognized for 5 minutes. 

Mr. CLINGER. Thank you, Mr. Chairman. I would just like to 
thank the panel for their participation and their testimony and 
yield the balance of my time to Chairman Zeliff. 

Mr. Zeliff. Thank you, Mr. Clinger. 

Mr. Coonce, we were talking earlier about the danger of taking 
down a meth lab and the things that you have to be aware of in 
terms of caution. What is your reaction to combining a take-down 
of a meth lab with a dynamic-entry raid? 

Mr. Coonce. The only thing I can say, Congressman, is that 
each laboratory is different, and you have to take all of the facts 
and all of the probable cause and the circumstances and then make 
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a decision at the time. Because each one of these laboratories is dif- 
ferent. There is something always different about these labora- 
tories. 

Mr. Zeliff. I guess I would ask a question of everybody on the 
panel, since you had the opportunity to, after the fact, review what 
happened at Waco. Do any of you believe that there was any drug 
connection at all at Waco? 

Mr. COONCE. I cannot answer that question, Congressman, be- 
cause I do not have that information, nor have I reviewed it. 

Mr. Zeliff. That is fair. 

Mr. Ishimoto. I do not believe that there was any drug connec- 
tion. 

Mr. Zeliff. OK. 

Mr. Sanders. My opinion is based purely on the public record, 
and I have not seen any indication of a drug nexus. 

Mr. Zeliff. Mr. Morrison. 

Mr. MORRISON. I do not believe so. I think it was considered and 
rejected, and it was not part of the planning element for the raid 
to consider confrontation with the meth lab. 

Mr. Zeliff. Mr. Bassett. 

Mr. Bassett. I have no factual basis to believe one way or the 
other, sir. But my understanding is that there was no drug connec- 
tion. 

Mr. Zeliff. Thank you very much. 

I want to respond to Mr. Schumer’s 12th-hour announcement 
that all documents will now be produced by Treasury to Congress. 
We appreciate that very much. Today, of course, is July 20. Our 
first full document request was on June 8. I think those dates and 
the difference between the two sets of dates speak for themselves. 

Second, the missing Webster Hubbell telephone diaries are not 
obviously going to come from Treasury. They must come from Jus- 
tice. At this point, we have most of Mr. Hubbell’s messages, includ- 
ing those both to and from the White House, including one from 
Mrs. Clinton, between March 1, 1993, and April 30, 1993. However, 
we are still missing Webster Hubbell’s telephone notes and mes- 
sages for at least 4 days: April 16, April 17, April 18, and April 19. 
You will recognize the significance of those dates. These logs in- 
clude Hubbell’s communications with the White House and within 
the Justice Department, which is why they are very important. If 
these documents are now on their way, I would be happy to hear 
that. And since you raised it, Mr. Schumer, we would really appre- 
ciate any assistance that you could provide. 

I will raise the issue again, and, again, on your suggestion, if we 
do not get them — we would appreciate getting them before Mr. 
Hubbell’s testimony. Let me add that this is just one fact that we 
are talking about in terms of production of documents. We received 
at one point 13,000 loose-end, unindexed pieces of paper from the 
initial Treasury production. That is quite — you know, admittedly, 
they did a piece of the project, but it was not well organized, and 
it was certainly not very helpful in the way it was presented. 

We just got six new boxes, thousands of field documents, yester- 
day, and I want you to know that I have tried to get cooperation 
from all agencies, and it is getting a little bit better, but is not com- 
plete yet. And the hearings are definitely under way. This is day 
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two. If any of you can get to the bottom of the missing documents 
before the hearing is over, it would be greatly appreciated. 

Thank you. I yield back the balance of my time. 

Mr. Schumer. Would the gentleman yield? 

Mr. Zeuff. I yield back the balance of my time to Ms. Ros- 
Lehtinen. 

Ms. Ros-Lehtinen. Thank you so much. 

Mr. SCHUMER. Would the gentleman yield so I could answer his 
question? 

Ms. Ros-Lehtinen. I just have such very limited time, and I am 
sure that the next questioner will be glad to do that. 

Mr. Schumer. Then I would ask just before the gentle lady, since 
we are on this subject 

Ms. Ros-Lehtinen. Of course. 

Mr. Schumer. I would ask unanimous consent I be given 2 min- 
utes just to deal with some of the questions that Mr. Zeliff brought 
up. 

Ms. Ros-Lehtinen. If that is going to be taken out this time, 
though, Mr. Chairman? 

Mr. McCollum. No, no. Unanimous consent, not out of your 
time. Without objection, so ordered. 

Mr. Schumer. I thank the gentleman. 

Mr. McCollum. The gentle lady still has a minute and about 20 
seconds. 

Ms. Ros-Lehtinen. Thank you, Mr. Chairman. 

Mr. Schumer. What I would say is every time that the majority 
has made a request 

Mr. McCollum. You want to do it now, your 2 minutes now? 

Mr. Schumer. Yes, I would like to do it now. 

Mr. McCollum. All right. I yield to you. 

Mr. Schumer. I thank the gentleman, and he always is fair, as 
I have said. 

Every time the gentleman and the majority has asked for docu- 
ments from the White House, from Treasury, from others, they 
have been given every single document. They asked for one group; 
then they want another. They ask for another, and then they get 
a third. 

Here are these. These are the documents. Mr. Zeliff, they have 
been sent to you, but I will give them to you. Every single phone 
call that Webb Hubbell 

Mr. Zeliff. Wait a minute, just 

Mr. Schumer [continuing]. Has made from— please. It is my 
time, and I will yield to you when I am finished. 

Mr. Zeliff. Those are the documents from where? 

Mr. SCHUMER. Every single phone call from Webb Hubbell, be- 
cause they love to bring in the name Webb Hubbell, from the White 
House to Justice, within Justice, is here. Yes, there are lots of 
pages. We have given you — the administration has given you 
13,000. Here they are. Take them. 

Mr. Zeliff. Could the gentleman from the Department of Justice 
please come in? Are you delivering them for someone else? 

Mr. Schumer. No. You have gotten the same package, but you 
refuse to say it. We have all gotten it, myself, Mrs. Thurman 

Mr. Zeliff. That is not true. 
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Mr. Schumer [continuing]. Yourself, and Mr. McCollum. But you 
can have mine because I know there is nothing there. 

But we keep making an issue, what I find so ironic is we keep 
making an issue of Justice Department documents, of Presidential 
documents, 13,000 of them, everything in them, private meetings 
with the Council where we go over even the President’s own per- 
sonal notes, nothing is found, and then a request for more docu- 
ments. But when there is something very relevant 

Mr. Zeliff. Good quality documents. 

Mr. Schumer. That is the document because those — on that page 
there are no calls to the Justice Department and no calls to the 
White House. 

Mr. Zeliff. This is Janet Reno’s material right here? 

Mr. Schumer. No. That is Webb Hubbell’s. 

OK. They cannot get every phone call 

Mr. Zeliff. This is the office of Janet Reno 

Mr. Schumer. You can have your time. OK? The bottom line is 
every single call that Webb Hubbell has made from Justice and 
from the White House that has been requested has been given. Not 
calls that he has made to other things. And I find the majority 
here — you talk about smoke screens. This is one of the largest I 
have seen. If they are so interested in complete disclosure from the 
administration, why can’t we have some complete disclosure from 
the NRA and from the committee staff? What is good for the goose 
is good for the gander. And that is the bottom line. 

Mr. McCollum. The gentleman’s time has expired. The Chair 
will take note that there were some documents delivered. We have 
not examined them. We do not know what is in there. We trust the 
gentleman’s word that is what they are, and we will certainly take 
a look at them. But I must say just in one comment, and I am 
going to quit and yield back the minute and 20 seconds or what- 
ever to Ms. Ros-Lehtinen that she has, is that we have generally 
received cooperation from these agencies, but there has been a 
problem with some of the productions, and that is what this dis- 
pute is over. And I do not profess to know whether the produced 
items resolve that dispute or not. 

Ms. Ros-Lehtinen, you have a minute and 25 seconds, I think. 

Ms. Ros-Lehtinen. Thank you, Mr. Chairman. 

Getting back to the main points of today’s hearing which deal 
with the inadequate training of the personnel, the poor planning, 
the ATF dynamic-entry plan, which was way too risky for both the 
ATF agents and civilians on the compound, the lying about the 
drug lab — those are the issues of today, and I would like to con- 
tinue asking Mr. Ishimoto about your report. 

You had stated in your report that the ATF plan did not provide 
adequately for contingencies. You cite failure of the ATF to use a 
fire maneuver and armor to protect and recover their wounded as 
an example of the poor planning involved. 

In your estimation, to what degree did this failure to plan for 
contingencies contribute to the deaths and the injuries of the ATF 
personnel? 

Mr. Ishimoto. I do not believe it contributed to the death or inju- 
ries — 
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Ms. Ros-Lehtinen. Do you believe that it revealed a lack of pro- 
fessionalism in the planning of the raid? 

Mr. Ishimoto. I certainly believe that the professionalism could 
have been improved. 

Ms. Ros-Lehtinen. Could have been improved? 

Mr. Ishimoto. Could have been improved, yes, ma’am. 

Mr. McCollum. I thank the gentlelady. The minute and what- 
ever is up at this point. I am sorry I have to cut you off at this 
juncture. 

Mr. Taylor, I believe you are next, and we recognize you for 5 
minutes. 

Mr. Taylor. Thank you, Mr. Chairman, and I want to thank the 
panel for being with us today. I do not think anyone in this room 
doubts that the job could have been done better, but I think all of 
us regret that four good people are dead and another 20 were 
wounded trying to enforce the laws of this country. I do not think 
any of you are going to disagree with that. 

I would like to direct my statements to two, in particular. Mr. 
Ishimoto, a lot has been made of the fact that the Army trained 
these people for 3 days. Now, according to testimony that I have 
received in the Armed Services Committee over the years, it takes 
months, like 4 or 5 months, to even get a National Guard or a Re- 
serve brigade up to deployable status. Is that not correct? 

Mr. Ishimoto. Yes, sir. 

Mr. Taylor. So 3 days does not make an ATF agent Special 
Forces, does it? 

Mr. Ishimoto. No, sir. And they had done training previously. 

Mr. TAYLOR. But it is safe to say that when this 20th Special 
Forces was called up — and I know this personally because they are 
Mississippians — they all were qualified, Special Forces qualified 
100 percent. But it took months to do so. Is that not the norm even 
for Special Forces reservists? 

Mr. ISHIMOTO. That is the norm, yes, sir. 

Mr. Taylor. OK. So we have made point one that this is not a 
military operation. This is an ATF operation. The people do not 
have the fear that the military is taking over. 

Mr. Morrison, I would like to bring to your attention an article 
that appeared in the local paper the day before the raid. It was 
written by two reporters who left town on the day of the raid — who 
left town after publishing it, I take it, for fear of their lives. The 
paper that reported this changed the security measures at the 
paper. They put different locks on the doors. They made people get 
identification passes, and they got the reporters out of town for fear 
for their lives. 

Now, it is not Waco. It is Los Angeles. And it is not the Branch 
Davidians. It is maybe the Aryan Nation or maybe even the Black 
Panthers. And you get a report that people are amassing hundreds 
of semiautomatic weapons that they are converting to automatic. It 
is published in the local paper. They are molesting children. They 
are keeping people against their will for months at a time, and 
they are compiling a hit list of former members that they want si- 
lenced, and the word they used is “eliminated.” 

Would you, as the former head of the Los Angeles Police Depart- 
ment Tactical Unit, ignore that? Would you not try to take some 
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steps to protect the people of Los Angeles? Let's keep in mind that 
unlike a wealthy community like Los Angeles that has its own heli- 
copters, most local communities, including those in south Mis- 
sissippi, do not. I represent 11 counties. Only one of them can af- 
ford the approximately $400,000 a year it costs to get even a sur- 
plus helicopter and maintain it and have a qualified pilot. 

Keeping all these things into account, including on the day of the 
raid — the day before the raid, I am sorry, an editorial in the local 
paper that is calling on law enforcement communities to do some- 
thing about — in fact, it quotes, it says, “Three former cult members 
flew from Australia last February to testify that Howell had sex 
with underage girls, abused children, whipped babies as young as 
8 months old, turned Mount Carmel into an armed camp, and split 
apart the families and his followers, declaring himself the only per- 
fect mate for the women in the cult.” Then later on, it talks about 
the weapons. Later on it talks about the death threats to former 
members. 

What would you do? You are a former policeman. You have a 
paper in your district, if I am not mistaken, called the Los Angeles 
Times. What if they had run the same editorial? Would you ignore 
it? 

Mr. Morrison. No. 

Mr. Taylor. What would have done, sir? And everybody realizes 
they should have called off the raid when they were discovered. 

Mr. Morrison. Mr. Taylor, with all due respect 

Mr. Taylor. Would you have done nothing? 

Mr. Morrison [continuing]. I am not sure what the context of 
your question — if you could give me your question in a context that 
I could answer, I would appreciate it, sir. 

Mr. TAYLOR. Sir, I will. What would you have done differently? 
And, again, I am not an attorney. But even if you arrest Koresh 
off the premises, can he post bond and go right back on the prem- 
ises? You now have a person — again, it is not Koresh. It could be 
the Aryan Nation. It could be the Black Panthers. It could be any 
group that advocates violence and then mass suicide. What would 
you do knowing that he could post bail and go right back to this 
compound? 

Mr. MORRISON. If you are asking me what would I do based on 
a newspaper article that was developed on something that I was 
currently investigating, I would take that information into consid- 
eration. It would be part of my case management. I would talk to 
or assign someone to talk to the research investigators or reporters 
that dealt with that to the extent that they were willing to talk. 
If they developed new information, I would attempt to add that to 
my case management or my intelligence, if I did not already have 
that. And that goes back to something that is already contained in 
the investigative report. 

I believe that it would be advantageous to ATF to develop new 
methods of case management, intelligence review and analysis, and 
update — the purpose of this is to update any information you have 
before you get involved in the tactical situation. 

As to your other points that you raise, you are talking about mul- 
tiple jurisdictions. The local police agencies and the State agency 
within Texas had looked at criminal allegations and past com- 
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plaints and past criminal activities at that location. They had the 
primary jurisdiction for that. It is my understanding that the ATF 
aspect of this dealt with the firearms and the explosives at the 
compound. There had been earlier conversations between the ATF 
case agents and the investigators from the Department of Social 
Services from the local county sheriffs office. Those things had 
taken place. So I am saying that was ongoing. 

You are asking me what would I do, and I will come back now 
and close that and say that I would have enhanced the case man- 
agement and intelligence analysis review to get closure on any 
open-ended issues, and I would incorporate that information into 
any approval that I would give to the tactical plan to do a high- 
risk forced entry. 

Mr. McCollum. Mr. Taylor, your time 

Mr. Morrison. To your question on getting Mr. Koresh off the 
grounds 

Mr. McCollum. Go ahead, Mr. Morrison. 

Mr. MORRISON [continuing]. Would the arrest off the grounds 
eliminate the need to later go on to the premises to conduct a raid, 
to serve a search warrant, the answer is “no.” Would he be able to 
get out on bail if he were arrested? In all likelihood, yes, unless it 
were for a capital offense or something. I am not familiar with the 
bail schedule in that particular county or in the State of Texas, and 
I am not familiar with the Federal bail schedule for firearms viola- 
tions. 

So, you know, the list is endless. I could answer your questions, 
but you have added many elements in there, and each one of those 
deserves an answer, and I really cannot answer them in a limited 
time. 

Mr. Taylor. If I may, one last comment. Isn’t there a well-pub- 
licized case going on right now in your home town of someone who 
was apparently getting ready to skip bail? 

Mr. Morrison. Who would you be referring to, sir? 

Mr. Taylor. It is on CNN every day, sir. 

Mr. McCollum. The time is up for the gentleman. Thank you 
very much. 

I yield 5 minutes to Mr. Chabot. 

Mr. Chabot. Thank you, Mr. Chairman. Before yielding my time, 
I would like to emphasize the point that was just made a little 
while ago by the gentleman from North Carolina, Mr. Coble. All of 
us on this side of the aisle are disgusted by the behavior of Mr. 
Koresh, particularly in the area of child abuse. I think it is impor- 
tant that all these facts get out. It is good that the facts get out. 
I think that all of us are truly disgusted by what went on in that 
compound. 

But Mr. Koresh was not a Federal employee, sworn to protect 
American citizens. The ATF and the FBI are sworn to protect 
American citizens, and, thus, when something goes as wrong as the 
raids on February 28 and on April 19, then it is appropriate that 
no stone be left unturned so that we learn from the mistakes that 
were made at Waco and so that they are never repeated. 

Now I yield the balance of my time to the gentleman from New 
Mexico, Mr. Schiff. 
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Mr. SCHIFF. I thank the gentleman for yielding, and I would like 
to follow up both on the comments that he just made and the ques- 
tioning by the gentleman from Mississippi, Mr. Taylor. 

Mr. Morrison, I would like to turn to you, sir, and I have a copy 
of the report that you wrote as an expert adviser in the Treasury 
Department investigation of this incident. You said there, and I 
think you have quoted this before from your report, “The absence 
of management review led to a serious breach of integrity, falsifica- 
tion of documents. ,, What documents were falsified? 

Mr. MORRISON. I believe that that was in the — there were two 
elements there. I am not going to get into the internal investigation 
because that is not my jurisdiction or expertise, and I believe there 
is an ongoing administrative review. The falsification came in part 
unintentionally, and I believe at one point it was indicated to me 
that there may have been a deliberate falsification. But the fact 
that information was restricted or removed in what was forwarded 
to the tactical planners, I am putting it into that context; that the 
people charged with putting together the tactical aspect of this 
thing did not have the information that was known to other agents 
within ATF through previous case investigation or intelligence. 

Mr. SCHIFF. Well, if any of this change of documents or withhold- 
ing of documents took place, would you regard that as a serious 
matter in a plan like this? 

Mr. MORRISON. I believe that it is critical that the planners have 
all information available, and if something has been considered and 
rejected, that they at least have that knowledge and be aware of 
that. And that comes into the case management. 

Mr. Schiff. Now, you are aware that it has been charged here, 
and apparently substantiated, that David Koresh sexually abused 
young girls. You have heard that, haven’t you? 

Mr. Morrison. Yes, sir, I have. 

Mr. Schiff. Does that change your opinion of the critical nature 
of the information you just talked about within the Bureau of Alco- 
hol, Tobacco and Firearms in planning this? 

Mr. Morrison. No, sir. That is not what I was referring to. 

Mr. Schiff. I know that. That is my point. Is there any relation 
in your mind between the critical nature of the documents that 
were, if not falsified, withheld as a planning part of this operation 
and what Mr. Koresh may be doing inside the compound? 

Mr. MORRISON. I guess I am having difficulty understanding the 
question. I think that information was 

Mr. Schiff. Well, I guess maybe that — excuse me. I think that 
is just because there is a difficulty in seeing why the sensationalist 
information has been piled in over possible defects of law enforce- 
ment. 

Let me do one more thing. Let me read a quote from your report 
again, Mr. Morrison, please. You write, “After additional prelimi- 
nary inquiry and research by the review, it was clear that the re- 
view’s concerns were the same as mine. Brave and dedicated BATF 
agents and supervisors were allowed or directed to go in harm’s 
way by substantial management and organizational deficiencies 
and in some cases an abdication of authority and responsibility by 
mid- and top-level managers.” 

Do you recognize that statement, sir? 
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Mr. Morrison. Yes, sir. 

Mr. Schiff. And that is out of your report after reviewing this 
whole incident? 

Mr. Morrison. Yes, sir. 

Mr. Schiff. OK. Is there any reason to change anything now 
from what you wrote then? 

Mr. Morrison. No, sir. 

Mr. Schiff. Thank you, Mr. Chairman. I yield back to the Chair. 

Mr. McCollum. Thank you very much. Let’s see. There is no- 
body on that side of the aisle, so the next person I go to is Mr. 
Barr. Mr. Barr, you are recognized for — or somebody else, if some- 
body else is ready. Mr. Heineman or Mr. Bryant. Mr. Heineman, 
would you like to take 5 minutes? 

Mr Heineman. Thank you, Mr. Chairman. 

I would like not to speak to the substantive matters here as 
much as my observations in the last 2 days. And I sit here as a 
38-year member of law enforcement from 1955 to 1994, the last 15 
years as a chief of police who has had the pleasure of working with 
governmental agencies, not the least of which is ATF. And I and 
my colleagues are not here to demonize ATF as an agency, to wit, 
pulling them apart in front of CNN and C-SPAN. 

I think the larger thing that I am concerned about and we should 
be concerned about here is bringing the truth of Waco and Good 
OF Boys and Ruby Ridge to the public. Let them see exactly what 
happened. There is a lot of hatred across this country for govern- 
mental agencies, for Government regulations, not the least of which 
is borne by the ATF and the FBI. I think it is important for the 
people to know the truth, not rumor. 

I read this report that was put as it relates to the investigation 
of the Waco incident, as it related to ATF. Some of what I read in 
there as a written document was contradicted yesterday by at least 
one member of the panel under oath. I have questions as to what 
the public was told. I am here to learn. I am here to ask questions. 
I think it is so important. I think there is a lot of frustration out 
there in the western part of this country as well as the East, that 
they are not getting a fair deal as far as finding out what is hap- 
pening with the Federal Government. I think this is important. 

It is not important by our colleagues across the aisle who scream 
about cutting school lunches to bring a 14-year-old girl in here who 
goes through pain, as her father went through pain yesterday lis- 
tening to the sexual exploitations of David Koresh and a 14-year- 
old child. I was ashamed of us yesterday. I hope in the future we 
can arrange for incamera review of these things and shield children 
from having to go through that. That was disgusting, and I know 
I am taking a swipe at my leadership for letting that happen. We 
do not need to do that. It did not matter — we demonized David 
Koresh amongst ourselves and not for the public. We know that he 
was pervert. We know every bit as much as they know how bad 
he was. We are not here to make a point of that. 

We are here to make a point of Government operations. Four 
brave ATF agents died, and I think the people need to know what 
happened. I think we owe it to them to tell the people. We as a 
Congress are on trial here. We have to be credible to the people, 
because if we are not credible to the people about the oversight of 
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agencies, Government agencies, then who is? Who is going to do it? 
Are we going to listen to the press? Are we going to be guided by 
the media? Are we going to leave it to our friends across the aisle 
who have been demonizing us since January 4? I think not. 

I listened to what went on here today. I listened to Mr. Bassett 
talk about the intelligence breakdown, and I agree with you 1,000 
percent. It was rotten. I tend to think nobody even considered and 
consulted the intelligence reports. 

I would like to have been a fly on the wall at that meeting as 
far as tactics are concerned. Sure, it could have been done better. 
I am not too sure that it did not start out as a fait accompli to cre- 
ate an assault on Waco. I think there may be a different mentality 
in ATF from the people at the top in Washington to those street 
agents. I can guarantee you from working with street agents and 
for being in this business, if you took a whole group of street 
agents together and put them in a room, they would have come out 
with a reason and a way to get into that compound. The problem 
is we do not listen to them. The problem is we did not listen to the 
sheriffs department or the Texas Rangers. We just did what we 
thought brought high profile, in my opinion, and I condemn that. 
But we are here — I see I am out of time. Thank you, Mr. Chair- 
man. 

Mr. McCollum. That is all right, Mr. Heineman. You can always 
finish the last comment when I warn anybody. I tell that to any 
of the panelists. I am not here to cut you off. 

Mr. Barr, you are recognized, if you wish, for 5 minutes. 

Mr. Barr. With unanimous consent, perhaps Mr. Bryant can go 
first. 

Mr. McCollum. I think Mr. Ehrlich is the one who wants to go. 
It does not matter at this point which order it is in, but, Mr. Ehr- 
lich, you may be recognized, I think, by some understanding over 
there, for 5 minutes. 

Mr. Ehrlich. And I will yield to Mr. Shadegg, Mr. Chairman. 

Mr. Shadegg. I thank my colleague for yielding to me, and I ap- 
preciate his being willing to surrender this time. 

I want to follow up an issue. You gentlemen bring us a great deal 
of expertise, and I would like to tap that to discuss an issue that 
bothers me deeply. Several of you have discussed intelligence. Let 
me ask you all, you all believe that intelligence is vitally important 
to an operation of this type; am I correct about that? 

[Witnesses nodding.] 

Mr. Shadegg. And I take it you would all pursue — that was an 
affirmative nod by all of them. You would all pursue every oppor- 
tunity at gathering intelligence that was open to you, if you could, 
wouldn’t you? 

[Witnesses nodding.] 

Mr. Shadegg. You certainly would do that before using a dy- 
namic-entry procedure of this type, I presume; is that correct? Is 
there anybody that disagrees, says no, you wouldn’t pursue intel- 
ligence? 

[No response.] 

Mr. SHADEGG. There was some disturbing testimony that came 
out yesterday, at least disturbing to me, that suggested that al- 
though the ATF had been offered an opportunity to have an agent 
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go inside the compound and inspect these weapons — and just to 
quickly summarize it, Mr. McMann, the gun dealer, was being 
interviewed by Mr. Aguilera, the BATF agent in charge; Mr. 
Aguilera was there, in Mr. McMann’s home, which was his licensed 
premises. They were asking him routine questions. McMann, unbe- 
knownst to them, goes to the phone and calls David Koresh and 
says, I have got these agents here. They are concerned. They are 
raising some questions. “What should I tell them?” And Koresh 
says, “Well, tell them to come see me.” 

McMann goes to Agent Aguilera and says, “Fve got David Koresh 
on the phone right now. He would like to talk to you, and he would 
like to extend you an offer to come over and look at the weapons 
he has at his location.” 

Mr. Aguilera declined that offer, said no, he did not want to do 
that at that time. I can understand as a former assistant attorney 
general why an agent would not want this happenstance to dictate 
the point in time when you take up such an offer. 

What disturbs me, and what I want to ask you about — and I 
want each of you to individually answer — is: In later testimony we 
establish that Agent Aguilera gave that information to his super- 
visor. He told his supervisor that, yes, in this conversation Mr. 
Koresh had offered to allow Mr. Aguilera and his companion who 
was there with him, an accompanying agent, to go to the compound 
and to look at all the weapons present in the compound and inspect 
them and make whatever ascertations they need to make with re- 
gard to firearms violations. Agent Aguilera had declined it at the 
time. 

What troubles me is that at no time between when that con- 
versation occurred did anyone in the ATF ever go back to Mr. 
McMann and say, gee, can you call David Koresh and ask him if 
we now can come in and look at the weapons. They did not call Mr. 
Koresh themselves and say you once made an offer saying we could 
come in and look at the operations. They did absolutely nothing 
ever, right up until the point where they walk up to the front door 
with their guns, and conduct and carry out the dynamic entry 
which results in the tragic death of several agents and the deaths 
of some people on the inside, and later ultimately leads to the 
deaths of everybody involved. They never once followed up on that 
offer, never even tried to follow up on that offer. 

Mr. Sanders, let me ask you, do you believe that was proper? 
Can you imagine a circumstance under which you would not even 
attempt to take up such an offer? 

Mr. Sanders. I cannot imagine any circumstances that I would 
not take up such an offer. It indicates to me not, you know, a will- 
ingness to accept the terms of Koresh’s when to go out there, but 
it indicates a mindset that perhaps it was nonwillful. Perhaps what 
the ATF thought were violations of the law were really things that 
Mr. Koresh thought were legal. 

Mr. SHADEGG. It suggests perhaps that what they really wanted 
to do was to conduct a raid, not make an arrest or conduct a 
search. 

Mr. Sanders. Unfortunately, and I think that is what Mr. 
Heineman has just stated. These were not agents that planned 
that. 
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Mr. Shadegg. Mr. Ishimoto, there is nothing in your report or 
the Treasury’s report about this issue. I find that surprising. 

Mr. Ishimoto. Would you rephrase the question, sir? 

Mr. SHADEGG. I guess I would like to know, is there a cir- 
cumstance under which you would not even take up such an offer, 
not even try to take it up? And I also find it surprising that this 
discussion is not in your report; perhaps you did not know it. 

Mr. Ishimoto. I did not know about that offer that was made. 
I believe that was inadvertent. I would have taken it up, either 
from an intelligence-gathering standpoint or from an investigative 
standpoint. 

Mr. Shadegg. Mr. Morrison. 

Mr. Morrison. I covered that, I believe, on page B-87 where I 
indicated the Bureau’s activities, expectations, and daily perform- 
ance of personnel appeared to have exceeded the ability of the ex- 
isting management and organization structure to properly audit, 
inspect, supervise, and manage. I was not aware of the particular 
information that you have presented here today. I do not think that 
that would have substantially changed my comment. This is an ex- 
ample, if, in fact, that occurred in the context as it was presented 
here, that is an example of a management followup responsibility 
in the investigative caseload. A decision should have been made at 
some point to seek closure on that, either by policy, by procedure, 
by legal restriction, we cannot take up this offer, or we will do it 
at some point down the line and put a tickler on that until there 
is closure on it. That is part of investigative case management. In 
major cities and small cities both, you have clue chasing. You re- 
solve each and every clue as it comes to you, and that is an exam- 
ple. If it occurred in that context, they should have presented it. 

Mr. SHADEGG. Mr. Coonce, would you do a drug investigation and 
not take up such an offer? 

Mr. COONCE. Well, sir, I do not have the information available 
to Agent Aguilera and/or his supervisor, and I would suggest that 
the people that could best answer that question are Agent Aguilera 
and his supervisor. 

Mr. McCollum. Mr. Shadegg, your time has been up, and I have 
been lenient and not called it. 

Mr. Shadegg. I thank you, Mr. Chairman. 

Mr. McCollum. Thank you very much. 

Mrs. Collins, you have come in, and it is certainly your turn if 
you would like to have 5 minutes. 

Mrs. Collins of Illionis. Thank you, Mr. Chairman. 

Let me say that the focus of this panel has been the inadequate 
planning for the raid, and I would like for each of the panelists to 
indicate the time frame that they were focusing on, please. Mr. 
Ishimoto, particularly, and then Mr. Morrison. 

Mr. Ishimoto. Our review extended from the initial opening of 
the investigation approximately in May 1992 up until the events 
that transpired on March 2, where ATF turned over the jurisdic- 
tion to the FBI. 

Mrs. Collins of Illionis. Mr. Morrison. 

Mr. Morrison. That is my understanding. 

Mrs. Collins of Illionis. That is your understanding as well. 
Well, let me ask the both of you, too. On page 62 of the Treasury 
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Department report on Waco, it indicates that the technical plan- 
ners developed their plan in accordance with the ATF national re- 
sponse plan, which defines objectives, policies, and procedures. So 
the question to each of you would be whether there are any 
changes to the national response plan that should be made in order 
to ensure a better coordinated response and rapid deployment of 
ATF resources. Mr. Morrison? 

Mr. MORRISON. I believe that that is already covered in our pre- 
vious report. 

Mrs. Collins of Illionis. Mr. Ishimoto. 

Mr. Ishimoto. It was our recommendation that the national re- 
sponse plan was a good first step but was certainly in great need 
of improvement. 

Mrs. Collins of Illionis. How would you improve it? 

Mr. Ishimoto. By expanding upon it and 

Mrs. Collins of Illionis. How would you expand upon it? 

Mr. ISHIMOTO. Through the inclusion of appropriate policies and 
procedures, which would be very extensive for me to get into. It 
was a shell of a plan. It was a step in the right direction. But there 
were any number of cleanup actions that needed to be done to im- 
prove it. 

Mrs. Collins of Illionis. The success of the ATF’s planned raid 
was predicated on the Davidian men being in the pit at 10 o’clock 
in the morning, as I understand it. Yet as the Treasury report 
makes clear on page 64, this assumption was not communicated to 
the undercover agents, and it seems to me that this failure of com- 
munication was a fundamental problem in the raid planning proc- 
ess because it led to inadequate intelligence gathering. So the ques- 
tion is: What were the flaws in the communication process between 
planners and undercover agents, one? And how can they be pre- 
vented in the future? Mr. Morrison. 

Mr. Morrison. That would come under, again, the case manage- 
ment, intelligence management, and the command and control once 
the raid was committed. If it is determined that there is a critical 
element that the men be in the pit in order to accomplish the raid 
and that, in fact, is not occurring from information from the obser- 
vations post or from whatever intelligence can be obtained, wheth- 
er it is airborne assessment or the observation post, that needs to 
be conveyed to the tactical leaders immediately so that they can de- 
termine whether this will cause them to abort the mission or 
whether they can safely proceed. If the men are not in the pit and 
that is a consideration, then where are the men, and what danger 
do they pose? 

Mrs. COLLINS of Illionis. So would you say that was part of the 
flaw — was there a flaw in the communications there? 

Mr. MORRISON. There was difficulty in communications through- 
out. The communications net, as used the day of the raid, was not 
adequately tested and had timelags because of the relay system. 
That was not compensated for, in my personal opinion, by organi- 
zational mitigation. So the communications system was inadequate, 
and it was not covered in the operational plan. 

Mrs. Collins of Illionis. Is that your finding also, Mr. Ishimoto? 

Mr. ISHIMOTO. I guess from my viewpoint the long-range fix lies 
in training, and for the crisis managers in the ATF to understand 
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how they can communicate better and the critical elements for suc- 
cess that need to be identified. 

Last, but not least, appropriate training would then lead to the 
right kinds of questions that could have been asked. For example, 
it is my understanding that Mr. Sarabyn asked of Agent Rodriguez, 
Do you see anybody in the windows and do you see anybody getting 
ready? And a better question, in hindsight, that could have been 
asked would have been: Do you see the men in the pit and is every- 
thing as we expected it? 

Mrs. Collins of Illionis. I yield the remaining time to Mr. Tay- 
lor. 

Mr. Taylor. I thank the gentlewoman. Before this panel is dis- 
missed, I just want to ask you each one question. Does anything 
that you have seen or heard or read about the raid on February 
28 justify in your minds the deaths of four ATF agents and the 
wounding of 20 more by David Koresh and his followers? 

Mr. ISHIMOTO. No. 

Mr. MORRISON. Absolutely not. 

Mr. COONCE. No, sir. 

Mr. Bassett. No, sir. 

Mr. McCollum. Your microphone is not on, Mr. Sanders. 

Mr. Taylor. Mr. Sanders, am I being asked to repeat the ques- 
tion? 

Mr. Sanders. No. I just want to clarify the question, sir. The 
question is whether anything justified the killing of four BATF 
agents? 

Mr. Taylor. Anything that you — you are experts on this subject. 
Anything that you have seen or heard or read, does it justify the 
killing of four ATF agents and wounding of 20 more by David 
Koresh and his followers? 

Mr. Sanders. Nothing that I can imagine would justify that. 

Mr. Taylor. Thank you very much, sir. 

Mr. McCollum. Thank you. Mrs. Collins, your time is up. 

Mr. Barr, you are recognized for 5 minutes. 

Mr. Barr. Thank you, Mr. Chairman. 

Mr. Sanders, if I could recap a couple of things before asking you 
a couple of questions, you have well over two decades of experience 
in law enforcement. 

Mr. Sanders. Yes, sir. I was with ATF for 24 years. 

Mr. Barr. Are you very familiar, then, with ATF procedures? 

Mr. Sanders. Very much so. I was involved in practically all 
policies and procedures which are still in effect. 

Mr. Barr. Are you familiar with a shooting review? 

Mr. Sanders. Yes, I am, sir. 

Mr. Barr. Is that the mechanism that goes into place where 
there has been an incident involving the discharge of firearms in 
an ATF operation? 

Mr. Sanders. Every time a firearm is discharged, the shooting 
review team 

Mr. Barr. And is the purpose of that shooting review to deter- 
mine what happened, if there were any problems, and if so, to iden- 
tify those problems so they can be corrected? 

Mr. Sanders. It is to initially get out there as fast as possible 
to learn the facts, lock in the facts. 
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Mr. Barr. To preserve evidence? 

Mr. Sanders. Yes, sir. 

Mr. Barr. In your experience, if there were directives from the 
Department of the Treasury to ATF and from the Department of 
Justice to ATF to not interview witnesses, to cease the gathering 
of evidence, to make sure that the gathering of that evidence is put 
off as long as possible so that witnesses’ memories dim, and so that 
in those instances where interviews have to take place, no notes be 
kept so that no exculpatory or damaging information can be ob- 
tained, is that proper procedure? 

Mr. Sanders. That would be interference with a criminal inves- 
tigation or obstruction of justice. 

Mr. Barr. I would ask you to take a look, if you would, please, 
if I could have one of our clerks hand you some documents. Sir, 
these were discussed yesterday and I know that we will not have 
time in the couple of minutes here for you to review them exhaus- 
tively, but one of the documents dated March 1, 1993, actually the 
document is dated September 17, but it refers to a March 1 meet- 
ing specifically referencing the shooting review. 

And there are notes in there. This is a Department of the Treas- 
ury document in which the assistant U.S. attorney is advising 
Hartnett to stop the ATF shooting review. There is another docu- 
ment that you will see there dated April 14, a Treasury document, 
which says the Department of Justice does not want Treasury to 
conduct any interviews or have discussions with any participants 
who may be potential witnesses. And then later on, there is the ref- 
erence that I mentioned earlier about hoping the passage of time 
will dim memories. 

The prosecutor is being concerned about developing anything 
negative, even preliminarily. You will see a memo dated April 9, 
1993, in which, again, with the Treasury Department coming from 
their Deputy General Counsel, references Department of Justice 
prosecutors saying words critical of ATF must be avoided. 

And then you will also see some handwritten notes which are 
less clear, certainly since they are handwritten notes, than these 
official documents that I have referenced earlier. 

Would this, in your mind, raise the specter of, at best, a disin- 
clination on the part of the administration to see that the facts 
come out and to do a proper shooting review, and at worst, a delib- 
erate effort to make sure that the facts do not come out? 

Mr. Sanders. Yes, I agree with both. 

Mr. Barr. In your experience, in your years with the Treasury, 
have you ever seen anything like that? 

Mr. Sanders. No, I have not, sir. 

Mr. Barr. Thank you. I yield back the balance of my time, Mr. 
Chairman. 

Mr. McCollum. Thank you, Mr. Barr. Seeing no one on my left 
who has not had an opportunity. Mr. Bryant. 

Mr. Bryant of Tennessee. Thank you, Mr. Chairman. 

Let me reiterate what Mr. Chabot has said that no one on this 
side, and I am sure on the other side, would condone what Mr. 
Koresh was doing out there in terms of abusing children and cer- 
tainly no one would condone the reaction of the Branch Davidians 
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in firing back on lawful officers out there to serve a warrant wheth- 
er it was the worst warrant in the world or not. 

Again, the way to challenge those is in the courts, as we said yes- 
terday, and not with bullets. But, on the other hand, if you objec- 
tively revie v/ what went on out there, in what I call the two dy- 
namic raids, it would have to be judged totally unsuccessful — four 
ATF agents killed and 20 wounded in the first raid, and then 70 
to 80 civilians — women and children, elderly — killed in the second 
raid. 

So we have to, as a Congress, look at this action. And you have 
to wonder about the actions of the ATF, which is our job here, in 
Congress, to oversee — not Mr. Koresh but the acts of the ATF — and 
their bosses at the Department of Treasury, and even into the 
White House in this administration, who ultimately is in control of 
the ATF through the Department of Treasury. So that is why we 
are entitled to look at these records. 

One has to also question why Mr. Koresh was not caught outside 
the compound or lured outside the compound. Being the char- 
ismatic type of leader he was, one has to think that his absence 
from the compound would make it much easier to immediately 
serve a search warrant after he was arrested and taken downtown. 
One has to wonder about these things. 

And also we have to wonder, when the element of surprise was 
gone, why the raid went ahead, notwithstanding? 

As I mentioned yesterday, I am still concerned deeply about what 
was the necessity, what was the compelling reason that the ATF 
had to make this first dynamic raid on that particular day, again, 
particularly when the element of surprise was lost. 

And, as a former U.S. attorney, as Mr. Barr is, I know Mr. Bas- 
sett is a former FBI agent, Mr. Sanders is a former ATF agent, 
probably would like to lay some cards on the table. We are all 
aware, very much, of the interagency rivalry that exists, particu- 
larly with the FBI, among other law enforcement agencies. And I 
think the turf battles that occur with ATF and the FBI and often 
times, very frankly, who could get the most jackets out there on the 
scene for the cameras whether they were ATF on the back or 
whether they were FBI on the back. 

And in light of the circumstances that existed at this time, where 
the Department of Justice had no Attorney General; the FBI, who 
is under the Department of Justice, had Judge Sessions who was 
under attack at that point for alleged misconduct; and the ATF had 
a Director at that time, Mr. Bentsen, and this was their action. I 
wonder if in any of these circumstances, did any of this interagency 
rivalry come into play? The effect of an impending budget debate. 
There was talk, in those days, of doing away with the ATF, of 
merging it with FBI. 

Was there a need, Mr. Sanders, at that point, if you know, for 
the ATF to have this type of dynamic entry, this type of show that 
perhaps, at some level in the chain of command, whether it was in 
Washington or in Texas, may have justified the need to go in on 
that day, February 28, 1993, in the manner that they chose? 

Mr. Sanders. I think I can best answer that — I spoke with a 
number of agents who were still on the job following the aborted 
raid of Waco. The general impression that I got was that this was 


337 


something that was forced on the field by headquarters, by the 
bosses. Just prior to that there was much evidence that this was 
a very troubled agency. 

Mr. Bryant of Tennessee. A very troubled agency? 

Mr. Sanders. Very troubled agency. 

Mr. Bryant of Tennessee. Would you speak so that everyone can 
hear you, a little closer to the microphone. 

Mr. Sanders. The agents, themselves, I think are just great. You 
should have a ticker tape parade for them. They are splendid. They 
are fine. They are the best there is. 

But there was evidence of a very troubled agency. For one, in Oc- 
tober, some of the very fine black agents had filed a class action 
suit charging that they had been discriminated against in work as- 
signments, in discipline, in the very oppressive nature of the job. 

In January 1992, “60 Minutes” did a nationwide broadcast of sex- 
ual harassment. Waco came between that and the appropriations 
hearings which were scheduled in early March. 

Mr. Bryant of Tennessee. Were part of those “60 Minutes” sex- 
ual harassment allegations, did they come out of this particular of- 
fice in Texas or its immediate supervisors? 

Mr. Sanders. I really do not know. They were basically all over 
the country, sexual harassment cases which were brought to the 
view of the Nation. And the ATF and the Director of ATF looked 
like fools in those hearings. 

So that was present. And in the opinion of the agents, the plan- 
ning for Waco and the manner in which it was done was done for 
the purpose of publicity. 

Mr. McCollum. Mr. Bryant, your time is up. Mr. Sanders, we 
have been asked to clarify when you said, October, what year were 
you referring to? 

Mr. Sanders. That was October 1992. 

Mr. McCollum. Thank you, very much. 

Thank you, very much, Mr. Bryant. I think the only other person 
left is Mr. Blute. Mr. Blute, you are recognized for 5 minutes, if 
you wish. 

Mr. Blute. Thank you, Mr. Chairman. 

At this time, I would yield my time to the gentleman from Indi- 
ana, Mr. Buyer. 

Mr. Buyer. Yes, thank you, Mr. Blute. 

I have just a few brief questions, quickly. 

Mr. Ishimoto, in your report, you talked about the inexperience 
and the crisis management operating planning skills for a large- 
scale operation such as Waco. It was clearly evident in the plan- 
ning and execution of the raid. 

Now, as I understand from your experience, you were a com- 
mander with the Iran hostage, back in the late 1970’s? Or was that 
correct? 

Mr. Ishimoto. In 1980, sir. 

Mr. Buyer. In 1980. And were you the commander of that oper- 
ation that took them into the desert? 

Mr. ISHIMOTO. No, sir, I was the intelligence officer, but I had 
command of a road security team. 

Mr. Buyer. But as I understand with a lot of different operations 
that there are go and no-go procedures, are there not? 
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Mr. ISHIMOTO. Yes, sir. 

Mr. BUYER. And with regard to that hostage rescue, for which 
you are involved with, which America is also fully informed of, 
there was a no-go procedure. That being that if it went under six 
helicopters it was a no-go. And that there were six helicopters that 
landed in the desert. One had hydraulic problems and there was 
a call to a no-go and you aborted the mission. And then as it began 
to fly off you had the crash and everything that had happened 
afterwards. Is that correct? 

Mr. ISHIMOTO. That is correct, sir. 

Mr. Buyer. So go, no-go procedures. In your review, did ATF — 
and they are participating in this close combat support — did they 
have go, no-go procedures? 

Mr. ISHIMOTO. Yes, sir, but of a very — I am looking for the appro- 
priate words, I will just call them an — unsophisticated variety, and 
they did not address the right things to look for to make it a go. 

For example, finding the men working outside and getting a re- 
port, either from Cavanaugh or Rodriguez that that situation was 
in existence. 

Mr. Buyer. An unsophisticated variety. That is a very tactful, 
you are being very tactful today. In your report you were not as 
tactful because you said their lack of contingency plan basically 
was “an oh-shit plan.” 

Is that basically what you said? You can run from the building, 
take cover, oh shit, it is coming. 

Mr. ISHIMOTO. Could I expand on my comments a little bit? 

Mr. Buyer. Please, go ahead. I mean I know what a no-go is. If 
it turns into an, Oh, my God, that is 

Mr. ISHIMOTO. Those were the words that were given to us but 
I recall that one of the last times I saw Mr. Bassett, prior to 

Mr. SCHUMER. A point of parliamentary inquiry? 

Mr. McCollum. Would you state your point, please? 

Mr. SCHUMER. Do we have to make a warning to the children of 
America that profanity is being used here, the way we did yester- 
day? 

Mr. Buyer. I do not see any exploitation of children right now, 
so 

Mr. ISHIMOTO. But I go back to 1981, where the FBI, at that 
point in time, there were some in their administration that did not 
believe that they needed a hostage rescue team. At a particular ex- 
ercise, Mr. Bassett found out about a baloney bomb and found out 
what go/no-go situations could have meant on the side of the FBI 
who was using a regional SWAT concept. Now, fortunately they 
were able to determine the need for more sophisticated operation 
like the HRT and unfortunately the ATF did not have that oppor- 
tunity and training. 

Mr. Buyer. All right. See, what is so vitally important about 
these hearings and why these hearings are important to strengthen 
law enforcement is that when we have — those who are operating in 
the field — the law enforcement agent on the field needs to also 
have the confidence that his supervisors are making decisions that 
will save lives. 

And part of that also is contingency planning and operations, is 
that correct, sir? 
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Mr. ISHIMOTO. Yes, sir. 

Mr. Buyer. And when we have such — the words that you used — 
the unsophisticated forms of variety of plans that are never writ- 
ten, there is a lack of confidence. And I think we need to make sure 
that when we have plans in the future that we have that strength- 
ened to law enforcement that our officers in the field are confident 
that their supervisors are making good judgment decisions. Would 
you agree with that, sir? 

Mr. ISHIMOTO. Yes, sir. And that is why I placed emphasis in my 
report on the need for improved training. 

Mr. Buyer. So, as you were aware, there were not any no-go pro- 
cedures? 

Mr. ISHIMOTO. There were go/no-go procedures. They talk about 
if they were compromised what would happen. They talked about 
if they believed, they fully believed that they lost the element of 
surprise then they should back off. 

Mr. Buyer. And the last question, who, in Washington, had the 
authority to call off the raid? 

Mr. ISHIMOTO. I did not hear the last part. 

Mr. Buyer. Who, in Washington, had the authority to call off the 
raid under a no-go procedure? 

Mr. ISHIMOTO. I think ranging from the Director, Mr. Higgins, at 
that point in time, down through Mr. Hartnett, both of them cer- 
tainly had that authority, as well as Mr. Chojnacki and Sarabyn 
in the field. 

Mr. Buyer. All right, thank you, Mr. Chairman. I appreciate 
your answers. 

Mr. McCollum. Thank you, very much. 

Ms. Slaughter, you have come in, would you like 5 minutes? 

You are recognized. 

Ms. Slaughter. Thank you, Mr. Chairman. 

Gentlemen, I know that you are the hindsight team and what 
you think might have been done a little bit better. And I am sure 
there were many things that could have been. But I want to ask 
you, again, a very simple question and it is this: Has anything that 
you have seen or heard or read about this raid given you any idea 
that there is justification for the killing of four ATF officers by 
David Koresh and his followers? 

Mr. ISHIMOTO. Ma’am, Mr. Taylor asked a similar question and 
our response 

Ms. SLAUGHTER. I am sorry, I was out of the room with a con- 
stituent. But I would like to hear it again. 

Mr. Sanders. The answer is, no. A resounding, no. 

Mr. COONCE. No, Ma’am. 

Ms. Slaughter. Well, you know it is easier for us, and the rest 
of you agree that there is nothing in law, at any point, that when 
law officials, officials of the Government come to the door, is there 
any grounds whatever on whence the person inside that door, in 
that building has the right to shoot legal officers, really doing their 
duty? 

Mr. ISHIMOTO. No. 

Mr. COONCE. No, ma’am. 

Ms. Slaughter. I think I would like to talk to you about the 
growing militarization which obviously is a big problem here. Is it 
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not true that the amount of firepower and sophisticated weaponry, 
and the arsenals that criminals have now, and psychopaths like 
David Koresh, require you to use everything at your disposal to try 
to fight that kind of menace? 

Mr. Ishimoto. I guess my response would be ATF, as well as 
other law enforcement, tries to use the appropriate amount of force. 

In other words, certainly nobody considered strafing the 
compound with an F-16 fighter or ramming it with bulldozers, if 
not tanks on February 28. That would not have been a judicious 
use of force but certainly would have gotten the mission accom- 
plished in some way. 

Ms. Slaughter. Well, the chain of activity seems to be that the 
local law enforcement asked the ATF to come in. And I know that 
one of our bones of contention is, did the ATF ask the Department 
of Defense to come in because of the methamphetamine lab? 

Is it your opinion, all of you, that there was no evidence there 
of that laboratory? 

Mr. Sanders. Yes. 

Mr. Ishimoto. Yes. 

Ms. Slaughter. There was nothing there to justify the use of the 
higher military people? 

Mr. BASSETT. Ms. Slaughter, my knowledge in that regard is lim- 
ited to what I have read in the Treasury report, but I am aware 
of no evidence of narcotics being present. 

Ms. Slaughter. Let me yield for a moment to my colleague from 
New York, Mr. Schumer. 

Mr. Schumer. I thank the gentle lady and I just would like to 
make one other point related to this. You know, this was a search 
warrant so you had to go to the compound. Serving a warrant off 
the premises would not make much sense. Do you agree with that, 
Mr. Ishimoto? 

Mr. Ishimoto. Yes, in hindsight ATF now knows that Koresh 
was leading the compound, but at that time they did not know lhat 
factually, and therefore 

Mr. Schumer. Exactly. And second, there is a lot of talk of why 
dynamic entry rather than siege was used, the siege approach was 
used. 

In reference to a question that someone on the other side asked, 
you had explained briefly and I would like to give you another op- 
portunity to go over that. Both Mr. Ishimoto and Mr. Morrison are 
experts here, who looked at the report. 

Would you please explain why siege, when planning this raid, 
would not be the preferred method? 

Mr. Ishimoto. ATF was very much concerned with the previous 
incident where they, in conjunction with the FBI, seized the Cov- 
enant Sword and Arm of the Lord compound in Arkansas and a 
considerable amount of evidence was destroyed, subsequently re- 
sulting in lesser amount of 

Mr. Schumer. And they were criticized for that, right? 

Mr. Ishimoto. Yes. 

Ms. Slaughter. Could I reclaim my time, just before it is up, 
please, Chuck? Because I wanted to get back again to the serving 
of the search warrant. 
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It is all of your judgment you, particularly, Mr. Morrison who is 
also, himself, in law enforcement, that a search warrant needs to 
be served on the premises that have to be served? If you were to 
serve the person, who was responsible for those premises, outside, 
let us say, while he is jogging in the street, he has the opportunity 
to go home and destroy the evidence that you may be searching 
for? 

Mr. Morrison. That is basically the difference between an arrest 
warrant and a search warrant. The purpose here is to seize evi- 
dence of illegal activity. In this case it was quite well established. 

Ms. Slaughter. And that was the purpose of trying to serve the 
search warrant, was it not? 

Mr. Morrison. Yes. 

Ms. Slaughter. Thank you. 

Mr. McCollum. Thank you. Your time is up and Mr. Souder, you 
are in, if you would like, 5 minutes. 

Mr. Souder. Thank you. I will yield 1 minute to Mr. Barr. 

Mr. Barr. Thank you. 

Mr. Sanders, if I could just follow up on our discussion pre- 
viously, after looking at those memos. I would further draw your 
attention to the fact that one of the agents who was fired, termi- 
nated, and then rehired; as a part of the rehiring of that agent 
there was a settlement reached between the Government and attor- 
neys for the former agent and now current agent. 

And as part of that settlement the settlement specifically re- 
quires that files be destroyed. Now, presumably these relate to the 
matters we were talking about earlier, the shooting review, what 
went wrong, and so forth. 

And I just want to make sure that, in the context we are talking 
about here, you, I think, mentioned the possibility of this raising 
in your mind an obstruction of justice charge with regard to direc- 
tives not to gather evidence, not to take notes, not to conduct inter- 
views as a part of the Government’s effort in the aftermath of the 
initial shooting. 

Mr. Sanders. Yes, sir. 

Mr. Barr. Thank you. I just wanted to clarify that. I agree with 
you. Thank you. I yield back my time to Mr. Souder. 

Mr. Souder. I yield 1 minute to the Chairman, Mr. Zeliff. 

Mr. Zeliff. Thank you for yielding. 

In my line of questioning to all of you as to whether there was 
a drug connection or not, I just want to add one last thing if I 
could. That is to introduce, Mr. Chairman, into the evidence here 
a document that is actually the operational order to give — that is 
put out by the Pentagon — to give the Department of Defense assist- 
ance. 

I refer to the second page, particularly. “The suspect group is an 
extremist cult survivalist organization. Intelligence indicates an ac- 
tive methamphetamine lab and deliveries of the required chemicals 
to produce the synthetic methamphetamine.” 

This is the operational order to give DOD assistance and I would 
appreciate your expert opinions in terms of whether there was or 
was not a drug connection. I would just like to submit this for evi- 
dence. 

Mr. McCollum. Without objection, it is so received. 
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[Information not recevied by time of printing.] 

Mr. Taylor. Mr. Chairman, you said without objection. 

Mr. McCollum. Well, normally everything is received into evi- 
dence. 

Mr. Taylor. I would reserve the right to object. I would ask for 
clarification in fairness. 

Mr. McCollum. Sure. Reserving the right to object. 

Mr. Taylor. Reserving the right to object, I would ask for a clari- 
fication. Is this a DOD order or was this a Texas National Guard 
order, since these were Texas National Guard aircraft? 

Mr. McCollum. This was a fair question. This was a DOD order. 

Mr. Taylor. Thank you, very much. 

Mr. McCollum. Without objection it is admitted. 

Mr. Souder, you still have time. 

Mr. Souder. With that I will yield the balance of my time to Mr. 
Shadegg. 

Mr. Shadegg. Thank you, very much. I have a very brief amount 
of time here. 

Mr. Ishimoto, you made a point earlier that there was a review 
process in the Department of Defense for determining if there was 
a drug nexus. That it was used in this case and that the Depart- 
ment of Defense has standards. 

I think there is some doubts about the evidence that was given 
to the Department of Defense. I just want to know if you find it 
upsetting that they may have been misled and if you are aware of 
a memo, written by the Department of Defense, by the Army dated 
September 9, 1993, where, in discussing this, and referring to the 
Waco incident, they say, in that instance we, meaning the U.S. 
Army, were persuaded to provide BATF free training with the alle- 
gation, never confirmed, proven, or even acknowledged, that it was 
for “suspected methamphetamine laboratory.” 

Mr. Ishimoto. Sir, would you accept a suggestion on my part 
that you follow those questions up with the military people that are 
here, too? 

Mr. Shadegg. I fully intend to do that. It appears to me they 
were seriously misled and that is what they are saying here. 

Mr. Ishimoto. OK. And I have problems with that because I am 
convinced that ATF did not do the misleading. That these were, in 
fact, people internal to the military and to the Texas Governor's of- 
fice. 

Mr. Shadegg. This suggests they were — Mr. Bassett, let me turn 
to you. You did not get a chance to answer my earlier question. I 
had asked, is there ever a circumstance in which, when you have 
been offered a chance to gather intelligence by having an agent go 
inside a location where you wanted to make an arrest and conduct 
a search, you have been offered that, where you would not make 
any attempt to take up that offer, as apparently occurred here? 

Mr. BASSETT. I cannot think of any situation like that, no. 

Mr. Shadegg. Thank you, very much. 

I yield back the balance of my time. 

Mr. McCollum. Well, thank you, very much, Mr. Shadegg and 
Mr. Souder. 
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We are now, I think, complete having gone through the 5-minute 
rule for everybody who wished to take 5 minutes who are members 
of either of these two joint panels. 

I want to thank the witnesses on this particular panel here, 
today. You have endured quite a period of time, but your contribu- 
tions are very important to helping the public and us understand 
the entire process at Waco. 

Mr. Bassett. 

Mr. BASSETT. Mr. McCollum, may I have the opportunity to 
make a very short statement that is directly relevant to both the 
Treasury and the Department of Justice? 

Mr. McCollum. Yes, you may. I will yield you that opportunity. 

Mr. Bassett. Thank you, sir. I have reduced it to writing to min- 
imize the time. Both the Treasury and Department of Justice re- 
views of the Waco incident have contained recommendations con- 
cerning the need for both ATF and FBI to improve their procedures 
for eliciting advice from outside experts. Shortly after the Waco 
event an informal affiliation of academics, professionals, and 
former senior government officials, known as the Critical Incident 
Analysis Group, formed at Michigan State University. 

The group’s intent is to conduct collaborative analysis of signifi- 
cant incidents, enrich public discussion of crisis events, and assist 
crisis managers when possible. 

Last year, the FBI expressed an interest in our group resulting 
in an ongoing exploration with the newly formed Crisis Incident 
Response Group of the FBI, focusing on the feasibility of developing 
university-based advisory groups which can support the FBI and 
potentially other law enforcement agencies with a network of 
known, highly qualified consultants in future complex incidents, 
such as Waco. 

In our efforts, thus far, we have enlisted some very distinguished 
Americans who have volunteered to assist in this effort and we are 
very optimistic that a workable advisory network can be estab- 
lished which will enhance FBI and potentially other law enforce- 
ment capabilities. 

Realizing the time constraints on this committee, I would request 
permission from the committee to assemble materials providing an 
overview of our progress to date for later consideration and inclu- 
sion in the hearing record. 

Mr. McCollum. We would be very glad to receive that, Mr. Bas- 
sett. 

Now, I want to thank all the members of the panel for coming 
here today and being with us. We are now going to be in recess 
until 2:15, pending any vote that might be on at the time. 

Mr. Barr. Mr. Chairman. 

Mr. McCollum. Mr. Barr, before we recess. 

Mr. Barr. Mr. Chairman, could I ask unanimous consent that 
the documents that Mr. Sanders reviewed, which I handed him to 
either be included in the record today or referenced as those that 
I included in the record today? 

Mr. McCollum. Without objection, so ordered. 

The subcommittees, jointly meeting now will be in recess until 
2:15 p.m. 

[Recess.] 
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Mr. McCollum. The hearing of the joint subcommittees will 
come to order. At this time, I would like to call the witnesses for 
panel B, who have been waiting quite a while for the opportunity 
to have this hearing and we apologize for the wait, gentlemen. 

I will call you in the order you are on my list, but obviously you 
have found where the name tags are do wn there. Then I will swear 
you in collectively afterwards. 

Ambassador H. Allen Holmes. Ambassador Holmes is the Assist- 
ant Secretary of Defense for Special Operations and Low Intensity 
Conflict. The Department of Defense Counter Drug Policy Office 
falls under his leadership. Mr. Holmes previously served as Ambas- 
sador to Portugal and as Ambassador-at-Large for Burden Sharing. 

If I get this right, Maj. Gen. John M. Pickier, U.S. Army. General 
Pickier was the Commander of Joint Task Force Six, the military 
counterdrug force along the southwest border. 

Brig. Gen. Walter Huffman, U.S. Army is the Army’s Assistant 
Judge Advocate General for Civil Law. As such, he is the second- 
highest ranking lawyer in the U.S. Army. 

Mr. Chris Crain is a Special Project Coordinator with the U.S. 
Army Special Operations Command at Ft. Bragg, N.C. 

Lt. Col. Philip Lindley was the former Deputy Staff Judge Advo- 
cate for the U.S. Army Special Forces Command at Ft. Bragg, NC. 

Maj. Mark Petree, U.S. Army was formally attached to the Third 
Division, Third Brigade of the Army’s Special Forces Group at Ft. 
Bragg, NC. 

S. Sgt. Steve Fitts, S. Sgt. Robert Moreland, and Sfc. Chris Dunn 
were each attached to the U.S. Army Third Special Forces Group 
at Ft. Bragg, NC, in early 1993. 

I know you all are already standing. If you would raise your 
right hand, I would like to swear you in. 

[Witnesses sworn.] 

Mr. McCollum. Please be seated, gentlemen. Before we begin, 
let the record reflect that all of the witnesses answered in the af- 
firmative. Before we begin the questioning of this panel I would 
like to announce that because we did not get unanimous consent 
this morning we are now working under the 5-minute rule. As a 
result we will have to drop from today’s schedule the final or fourth 
panel. And we have been notifying those panel members of that 
fact. 

We will resume the hearings after the completion of today’s testi- 
mony from this panel and panel C, in the morning, with the panel 
that is dropped from tonight. 

It will mean also that the schedule will slip for those of you who 
are following what we have done. And the scheduled panel, the sec- 
ond panel for tomorrow, will be moved to the beginning of the week 
on Monday morning, when we resume these hearings. And we be- 
lieve that by that time we will be back on schedule and hope that 
it all works well. 

At this point in time, under the 5-minute rule, the chairman 
would normally begin the questioning. I yield my 5 minutes, for 
that purpose, to Mr. Buyer. 

Mr. Buyer. Thank you, Mr. Chairman. 

I am not able to see these names all very well. If someone could 
help me out? Thank you. 
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Let me first begin the line of questioning with Brig. Gen. 
Huffman. 

Earlier, in a opening I gave this morning with regard to the 
Posse Comitatus Act, just to refresh my colleagues’ memory, the 
posse comitatus statute is a criminal statute that states that it is 
a crime to use any part of the Army or Air Force to enforce the 
laws of the land unless authorized by Congress or the Constitution. 
Is that your understanding, General Huffman? 

STATEMENT OF BRIG. GEN. WALTER B. HUFFMAN, U.S. ARMY, 
ASSISTANT JUDGE ADVOCATE GENERAL FOR MILITARY LAW 
AND OPERATIONS 

General Huffman. Yes, Congressman, that is the basic reading 
of the Posse Comitatus Act. If I may interrupt for one second, Con- 
gressman, to say that I have submitted a written statement outlin- 
ing the provisions of the Posse Comitatus Act which I believe has 
been provided to all of you and I would ask if that could be made 
a part of the record. 

[The prepared statement of General Huffman follows:] 
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Prepared Statement of Brig. Gen. Walter B. Huffman, Assistant Judge 
Advocate General for Military Law and Operations 

Thank you for the opportunity to appear at this joint 
hearing on behalf of the Department of Defense. My role, and 
my goal today, is to answer your questions on the Posse 
Comitatus Act. To assist in this regard, I would like to begin 
by providing a framework of the Act and its general application 
to the incident at issue. 

The Posse Comitatus Act (18 U.S.C. § 1385) was enacted in 
1878 to prevent the use of soldiers in civilian law enforcement 
roles in the South during the pcst-Civil War Reconstruction 
Period. In order to preserve the American tradition of mili- 
tary subordination to a strong civil authority, the Act created 
a general prohibition against use of military personnel to 
execute the civil laws. 

The Act states that "Whoever, except in cases and under 
circumstances expressly authorized by the Constitution or Act 
of Congress, willfully uses any part of the Army or Air Force 
as a posse comitatus or otherwise to execute the laws shall be 
fined not more than $10,000 or imprisoned not more than two 
years, or both." This Act prohibits the execution of all civil 
law -- federal, state, and local. 

The Act only prohibits the use of military personnel. It 
prohibits use of the following personnel to execute civil law: 

Active duty personnel in the Army and Air Force. The 
Act does not apply to off-duty military personnel 
acting in a private capacity. 

Reservists on active duty, active duty for training, 
or inactive duty for training. The Act does not 
apply to Reservists if they are not in one of these 
statuses . 

National Guard personnel in Federal Service (Title 10 
status) . The Act does not apply to National Guard in 
Title 32 or state active-duty status. At Waco, the 
Guard personnel involved were in a Title 32 status 
under state command and control . 

In 1981, in 10 U.S.C. §§ 371-381, Congress specified 
types of military support that may be provided to civilian law 
enforcement agencies (CLEA) without violating the Posse 
Comitatus Act. These statutory provisions include: 

Allowing the Secretary of Defense to provide equip- 
ment and facilities to any Federal, state, or local 
civilian law enforcement official for law enforcement 
purposes (10 U.S.C. § 372); 

Allowing military personnel to train civilian law 
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enforcement personnel in the operation and 
maintenance of any equipment, including equipment 
made available for law enforcement purposes (10 
U.S.C. § 373) ; 

Allowing military personnel to provide expert advice 
to civilian law enforcement personnel (advice must be 
relevant to the purposes of the provisions of 10 
U.S.C. §§ 371-380) (10 U.S.C. § 373); 

Allowing military personnel to provide maintenance 
support to Federal, state, and local civilian law 
enforcement authorities for equipment, to include 
equipment provided under 10 U.S.C. § 372 (10 U.S.C. § 
374 (a) ) ; 

Allowing military personnel to be made available to 
any Federal, state, or local law enforcement agency 
to operate equipment, but only to the extent that 
such support does not involve direct participation by 
such personnel in civilian law enforcement operations 
unless otherwise authorized by law (10 U.S.C. 

§ 374 (c) ) ; and 

Prohibiting use of members of the Army, Navy, Air 
Force, or Marine Corps to search, seize, arrest, or 
perform other similar activities (10 U.S.C. 

§ 375) . (None of the preceding sections limit 
support to CLEAs to support for counterdrug 
operations . ) 

Additionally, in interpreting the Posse Comitatus Act, 
courts have applied three separate tests over the years: 

Did civilian law enforcement officials make direct 
active use of military personnel to execute the laws? 

Did use of the armed forces pervade the activities of 
civilian law enforcement agencies? 

Did military personnel subject citizens to the 
exercise of military power that was regulatory 
(controls or directs) , proscriptive (prohibits or 
condemns) , or compulsory (exerts some coercive 
force) ? 

Congress addressed the direct active use test in the 
enactment of the Military Support for Civilian Law Enforcement 
Agencies statutes by prohibiting search, seizure, arrest, or 
similar activities ( e . a . . stop and frisk) by military person- 
nel. 10 U.S.C. § 375. The other two court -developed tests for 
Posse Comitatus Act violations focus on control. If the mili- 
tary is only providing indirect support to a CLEA-controlled 
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action, there is no control and no violation. United States v. 
Yunis , 681 F . Supp . 891 (D.D.C. 1988); Hayes v. Hawe.g . 921 F.2d 
100 (7th Cir. 1990) ; United States v. Kahn , 35 F.3d 426 (9th 
Cir. 1994) . 

In light of current law, based on my review of the events 
in question, and the fact that the National Guard was operating 
in a Title 32 status under state command and control, I find no 
violation of the Posse Comitatus Act. Also, I would note that 
my view concerning the legality of the support provided does 
not depend on a drug nexus underlying those events. 

Thank you for your attention. I would be happy to answer 
your questions. 
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Mr. McCollum. I would like to ask all of the witnesses to note 
that even though the microphone may be near you, you will need 
to direct it to you since we do not have enough for everybody, turn 
it as it is your turn to answer. 

Thank you very much. 

Mr. Buyer. I would also note that section 375, here, of title 10, 
prohibits military personnel from conducting search, seizure, arrest 
or other similar activity unless authorized by law. 

You are also familiar with that section, are you not, General? 

General Huffman. I am, Congressman. 

Mr. Buyer. Thank you. These statutes, the Posse Comitatus and 
this, they apply only to the active-duty military and not to the Na- 
tional Guard when under State control, is that correct? 

General Huffman. Yes, sir. 

Mr. Buyer. The National Guard, as I understand it, they have 
three separate statuses under the law. Would you please briefly ex- 
plain what they are and whether the National Guard comes under 
the posse comitatus statutes, under each of those? 

General HUFFMAN. Three potential statuses for the National 
Guard. One is title 10 status, that is active duty when they are ba- 
sically federalized. If that is the case, the Posse Comitatus Act does 
apply to them. A title 32 status, State active duty status, which 
would not leave them under the Posse Comitatus Act. In title 32, 
for example, where they are being funded by Federal funds, 
counterdrug funds. Last is the pure State status in which the Posse 
Comitatus Act does not apply to them either. 

Mr. Buyer. Are you familiar with an after-action report by the 
Texas National Guard? Have you ever seen the afteraction report 
of the Texas National Guard? 

General Huffman. No, sir, I have not. 

Mr. Buyer. I want to make you aware, though, that in their 
afteraction report, that what we have here is on 14 January 1993 — 
this is an afteraction report and it is drafted by the Adjunct Gen- 
eral of Texas — and the subject of the afteraction report is the Texas 
National Guard Counter-Drug Support in Waco, TX. 

And on 14 January 1993, there were aerial photographs that 
were taken by an RF-4, a Phantom F-4 aircraft from the Alabama 
National Guard. Were you aware that that had taken place? 

General Huffman. Yes, sir. 

Mr. Buyer. Now, what I have here is this is a model of a Phan- 
tom F-4. Now, what we have here is that you describe that we got 
three different statuses. We have got the National Guard when 
they are on title 10, federalized; we have got the National Guard 
when they are under State control on their own funds; and then 
we have that middle status when we have the Texas National 
Guard under State control, using Federal funds in support of a 
Federal mission. 

And that is what we had at Waco, did we not, was the middle? 

General Huffman. The National Guard was, yes, being paid with 
Federal funds under title 32. 

Mr. Buyer. But under State control? 

General Huffman. Under State control, correct. 

Mr. Buyer. Claiming to be outside the Posse Comitatus Act? 
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General Huffman. By law, being outside the Posse Comitatus 
Act, yes, sir. 

Mr. Buyer. So what we have here, ladies and gentlemen is that 
we have got this statute, a matter of policy of our land to try to 
keep a separation between military and local law enforcement. But 
now what we have learned is that there are also memorandums of 
understanding between governors. So what we have is the Adjutant 
General in Texas getting on the phone and calling Alabama and 
Alabama sends an F-4 across State lines from Alabama into Texas. 

Now, my question to you, General, does this begin to ask ques- 
tions? Are we tallung about violations of Posse Comitatus Act or 
not? Or are we into such a gray area here that it is really under- 
standable why the American people are beginning to say, gee, why 
is the military involved in this one? 

General Huffman. Taking the last part of your statement first, 
if I could, Congressman, it is easy to understand why the American 
people, lay persons watching aircraft with U.S. Army or U.S. Army 
National Guard markings do not make a differentiation, nor should 
they have to. It is our responsibility to stay within the law. 

The second part of the question is your address to this action as 
being in a gray area. Certainly in this statute, as in all other stat- 
utes that the courts have interpreted there are some gray areas, 
but this is not one of them, Congressman. It is clear that the Posse 
Comitatus Act does not apply to National Guard forces who are 
under State command and control, and that was the case here. 

Mr. Buyer. Thank you. 

Mr. McCollum. Mr. Buyer's 5 minutes is up. 

Mr. Schumer has just walked in. Should I give it to Mrs. 
Thurman? Mrs. Thurman, you are recognized first, 5 minutes. 

Mrs. Thurman. Thank you, Mr. Chairman. 

Colonel Lindley, after Mr. Crain notified you of the JTF-6 re- 
quest for the ATF mission, you had some very heated arguments 
with JTF-6 attorneys. They even got personal according to your 
memo. 

Could you describe the nature of your concerns to us? 

STATEMENT OF LT. COL. PHILIP LINDLEY, FORMER DEPUTY 

STAFF JUDGE ADVOCATE, U.S. ARMY SPECIAL FORCES COM- 
MAND, FT. BRAGG, NC 

Colonel Lindley. The nature of the concerns first expressed in 
the memo, Ma'am? 

Mrs. Thurman. Yes. 

Colonel Lindley. There were, as the operation came to me, there 
were three areas of support which were requested. One was a re- 
view and a scrub, that is an analysis of the mission that had al- 
ready been planned. 

The second area that we were requested for support included 
medical coverage in close proximity to whatever location this was. 
I did not know at the time any of this was related to any sort of 
activity. It was a normal JTF-6 mission as far as it came down. 

The third thing was requesting assistance in developing re- 
hearsal sites and constructing those rehearsal sites. 

The first two issues that came up, the review and the scrub of 
the operation plan centered on the team that was present out 
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there, and the review of a discriminating fire plan. The second 
issue dealt with the medical personnel that were present there, and 
being directly involved in potential searches of individuals coming 
through and the collection of evidence, as well as some liability is- 
sues associated with the treatments of the civilians, if you will, 
that were on the objective. 

Mrs. Thurman. So do you believe your concerns were resolved? 
Or how were they resolved? I mean 

Colonel LlNDLEY. Ma’am, they were resolved satisfactorily by the 
time all this got done. 

Mrs. Thurman. OK. 

Sergeants Moreland and Dunn, let me just give you an oppor- 
tunity here. It has come to my attention that there have been some 
statements made and some tabloids, whatever, that you were there 
or you had something to do with this. Did you provide any assist- 
ance to the ATF that went beyond the orders that you were given? 

STATEMENT OF S. SGT. ROBERT W. MORELAND, U.S. ARMY 
THRID SPECIAL FORCES GROUP, FT. BRAGG, NC 

Sergeant Moreland. No, ma’am, I did not. 

Mrs. Thurman. Have you been trained in close quarters combat 
and did you provide this training to the ATF? 

Sergeant Moreland. No, ma’am, I did not. 

Mrs. Thurman. And did you, in any way, provide illegal assist- 
ance to the ATF during this raid? 

Sergeant Moreland. No, ma’am, I did not. 

Mrs. Thurman. And were you in Waco, at the compound, in the 
compound on February 28, 1993? 

Sergeant Moreland. No, ma’am, I was not. 

Mrs. Thurman. OK. And if I could have Sergeant Dunn answer 
the same questions. 

STATEMENT OF SFC. CHRIS DUNN, U.S. ARMY THIRD SPECIAL 
FORCES GROUP, FT. BRAGG, NC 

Sergeant Dunn. I was not in Waco, ma’am. I did not teach CQB 
either. 

Mrs. Thurman. And you did not provide any illegal assistance 
or 

Sergeant Dunn. No, ma’am. 

Mrs. Thurman. OK. General Huffman, let me ask you, what kind 
of evidence would you have to have to come in on Posse Comitatus? 
What kind of evidence would somebody have to give you, do you 
think, to be able to go or to provide your service, or whatever? I 
mean is there something written? Is there, I mean, what kind of 
evidence would they give you? 

General Huffman. Are you asking, ma’am, what procedures are 
gone through when someone makes a request for equipment or sup- 
port that might have a Posse Comitatus Act issue involved in it? 

Mrs. Thurman. Yes, sir, that is it. 

General Huffman. There are various levels of approval of this 
type of support depending on what kind of support is being asked 
for. I think I would like to defer this question, if I could, to Ambas- 
sador Holmes. 

Mrs. Thurman. That would be fine. 
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General Huffman. Ambassador Holmes thinks I should take the 
question. [Laughter.] 

Mrs. Thurman. Well, I can tell you one thing, I cannot answer 
it, that is why I am asking you. 

General Huffman. I think it is a wonderful idea and I will try 
to answer it. Now, the type of evidence, to use your term, that you 
would need to determine whether the support requested was legal 
or not, would depend on what kind of support is being requested. 
Some type of equipment can be approved at a very low level on a 
mere request by another Federal agency that they need this to get 
the job done. 

Lethal equipment requires a much greater showing and a much 
higher level of approval. It is a fairly common sense, I guess, ap- 
proval process but it has a lot of different elements to it. 

Mr. McCollum. Mrs. Thurman, I think your time is up. 

Thank you. 

Mr. Zeliff for 5 minutes. 

Mr. Zeliff. I will be happy to yield my 5 minutes to Mr. Buyer. 

Mr. Buyer. Thank you, Mr. Zeliff. 

Let me go back to General Huffman for just a second. 

General, is it not true that as long as the military does not be- 
come directly involved in search, seizure, arrest that really military 
personnel can actually provide a lot of this equipment, facilities, 
training and advice, and it is not necessary to be this drug nexus? 

General Huffman. That is correct, Congressman. Both the Posse 
Comitatus Act, itself, and 10 U.S.C., sections 371 through 381, en- 
acted by Congress in 1981, allow the provision of many different 
kinds of support to civilian law enforcement agencies by the mili- 
tary — training, equipment, expert advice. And the principal prohi- 
bition, as you mentioned, sir, is that the military is not to be in- 
volved in arrest, search or seizure or similar activities such as a 
stop and frisk. 

Mr. Buyer. But the real question here really comes down, if they 
have the drug nexus, perhaps they would not have to do some of 
the reimbursement, is that correct? 

General Huffman. The drug nexus provides a specific type of re- 
imbursement. It is not, as you said earlier, sir, required for the pro- 
vision of the support itself. But even under the Economy Act, which 
is one of the acts one would turn to, to provide support to another 
Federal agency, even a civilian law enforcement agency, there are 
waivers of reimbursement under various standards. 

Mr. Buyer. Mr. Crain, you took the initial phone call from JTF- 
6 from the ATF’s request for military training related to the raid 
on 3 February 1993, is that correct? 

STATEMENT OF CHRIS CRAIN, SPECIAL PROJECT COORDINA- 
TOR, U.S. ARMY SPECIAL OPERATIONS COMMAND, FT. 

BRAGG, NC 

Mr. Crain. Yes, I did. 

Mr. Buyer. And when you received that phone call you had some 
concerns about the support that was requested, is that correct? 

Mr. Crain. I did, sir. 
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Mr. Buyer. Which you then immediately contacted Lieutenant 
Colonel Lindley, the Deputy SJA, the U.S. Army Special Oper- 
ations Command to review the request, is that correct? 

Mr. Crain. Yes, sir. 

Mr. Buyer. Is that the right chain of events? 

Mr. Crain. Yes, sir. 

Mr. Buyer. Lieutenant Colonel Lindley, when Mr. Crain came to 
you to discuss the request from JTF-6, and the concerns that you 
had and you answered some of them for Mrs. Thurman, you wrote 
a memo, did you not? 

Colonel Lindley. Yes, sir. I started a chronology immediately 
and kept it up through the remainder of the day, sir. 

Mr. Buyer. And your memorandum, you actually just kind of 
sketched it down and we will not pay attention to some of the spell- 
ing errors and those kinds of things. [Laughter.] 

It is just really you are getting it down for the record, right? 

Is that what the MFR is? 

Colonel Lindley. I kept notes recorded as the events occurred, 
yes, sir. 

Mr. Buyer. I would ask that your memorandum be submitted for 
the record, if there are no objections. 

Mr. McCollum. Without objection, so received. 

[The memorandum was not received by time of printing.] 

Mr. Buyer. Your memo detailing your actions of that day and as 
you indicated, you understood that the mission that was first given 
to you was not permissible, is that your permission? 

Colonel Lindley. Well, my initial analysis and what was pre- 
sented orally to me indicated that there were some problems with 
it, yes, sir. It was impermissible as proposed. 

Mr. Buyer. And then you ended up speaking with some JAG offi- 
cer from JTF-6, who was not happy with your analysis, is that cor- 
rect? 

Colonel Lindley. He called me, that is correct, sir. 

Mr. Buyer. He called you? 

Colonel Lindley. Yes, sir. 

Mr. Buyer. What did he call you, he was not happy with your 
analysis, right? 

Colonel Lindley. He was not particularly enamored with it, no, 
sir. 

Mr. Buyer. Was not enamored with it. But he did not persuade 
you to change your legal analysis, did he? 

Colonel Lindley. No, sir. 

Mr. Buyer. What ended up happening was he ended up changing 
the request, did they not? 

Colonel Lindley. I never saw any subsequent requests, sir. I was 
involved in this thing for 1 day and that was it, sir. 

Mr. Buyer. So you did not end up seeing an operations order 
later on? 

Colonel Lindley. No, sir, no, I did not. 

Mr. Buyer. Well, you should know that it was scaled back tre- 
mendously and you are to receive a lot of credit for having saved 
the face of the military and to your compliment, sir. 

Let me jump over here to General Pickier. You are the command- 
ing general of JTF-6 at the time of the command specifically de- 
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signed to provide the military support to law enforcement to the 
war on drugs on the southwest border of the United States, is that 
correct? 

STATEMENT OF MAJ. GEN. JOHN M. PICKLER, FORMER 
COMMANDER, JOINT TASK FORCE SEX 

General PiCKLER. Yes, sir, that is correct. 

Mr. Buyer. In order for soldiers under your command to provide 
support for law enforcement, your command needed a drug nexus, 
correct? 

General PiCKLER. That is correct, sir. 

Mr. Buyer. When ATF came to you and said that there is this 
methamphetamine lab on the compound, did you just accept it on 
its face value, or did you do some kind of analysis and if there was 
an analysis, what was it? 

General PiCKLER. JTF-6 had no reason to doubt the legitimacy 
of the drug operation and we do not routinely question the veracity 
of credentialed officials who are duly constituted law enforcement 
agencies. 

However, in this particular case there were a couple of meetings 
during which the drug connection was discussed. One of those 
meetings was on February 2, an Operation Alliance, which was the 
coordinating center for Federal, State and local law enforcement 
agencies within the southwest border region through which all re- 
quests for DOD support were channeled. 

And on February 2, there was some evidence of drug connection 
mentioned. Several things came out in that meeting and came out 
in a meeting that was conducted by the BATF in Houston at which 
my JTF-6/J-3 plans officer, Lieutenant Colonel BerthofT, Maj. 
Mark Petree and several of his special forces team members at- 
tended in Houston on February 4 and 5. 

The actual call that was made to Mr. Crain when we were in- 
formed of the request coming from Operation Alliance to JTF-6, in- 
stead of going to the Regional Logistics Support Office for simple 
equipment support. Operation Alliance had four entities through 
which they could funnel DLEA requests for military support to 
JTF-6, the Regional Logistics Support Office, the National Guard, 
or NORAD, depending upon the nature of the request. 

Initially the BATF request, went to the Regional Logistics Sup- 
port Office. When it became evident that they might not be able to 
provide all that was asked for and that more was involved, BATF 
contacted JTF-6. And then we went through our systematic review 
process. We coordinated with the parent headquarters of Major 
Petree which was the 3d Special Forces Group. We laid out for the 
3d Special Forces Group the kinds of things that ATF was talking 
about. 

My approved execute order did not occur until about February 
17, some 2 weeks later, and during an extensive and comprehen- 
sive review process. 

So that the coordination with Mr. Crain and his coordination 
with the legal officer in the 3d Special Forces Group was a natural 
part of that comprehensive review process. 
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Mr. BUYER. I know my time has just expired. Is the operation 
order that Mr. ZelifT has placed in the record, that was your oper- 
ation order? 

General PlCKLER. The one on February 17, 2145 Zulu, I believe 
is the correct execute order. 

Mr. McCollum. We will clarify that. Mr. Buyer, your time is up. 
Mr. Schumer, you are recognized for 5 minutes. 

Mr. Schumer. Thank you, Mr. Chairman. 

I want to thank the fine gentlemen from the military for being 
here and I would say that I am glad you are here because a lot 
of the mistruths that have floated around that came out from this 
article in the Soldier of Fortune, which I think a lot of my col- 
leagues are asking questions about and may have been the blue- 
print for why you folks are called can be debunked. 

I mean just the question that my colleague, Mrs. Thurman 
asked, in Soldier of Fortune, in this article that alleges all these 
things, it says, you two Sergeants Moreland and Dunn were down 
there and you obviously were not and their are travel vouchers to 
prove it. 

This is one of the problems some of us have in the way these 
hearings may have been conducted because you get an article from 
this kind of magazine, not known for its veracity, and then it be- 
comes just played about again and again. But the good news is that 
at least we get a chance to answer questions and set the record 
straight. 

Following along that line, I would like to ask a few questions to 
you, Major Petree. Am I pronouncing your name correctly, sir? 

STATEMENT OF MAJ. MARK PETREE, FORMERLY ATTACHED 

TO THIRD DIVISION, THIRD BRIGADE, ARMY SPECIAL 

FORCES GROUP, FT. BRAGG, NC 

Major Petree. Yes, sir. 

Mr. Schumer. Thank you. 

First, you sat in on the briefings with the ATF in the days before 
the raid mostly as an observer, is that correct? 

Major Petree. Yes, sir. 

Mr. Schumer. And, in your opinion, did the ATF agents expect 
to be met with gunfire when serving the warrant? 

Major Petree. Yes, sir. 

Mr. SCHUMER. OK. Did the agents in the days before the raid, 
in your observations, fear that they were about to be met with 
armed resistance before the warrant was served? Or did they think 
that they — I mean there are two choices here. One is that the peo- 
ple in the compound were going to fire back and it would be an 
armed encounter and the other is it was going to be just as Mr. 
Ishimoto talked about in the last panel — I do not know if you heard 
him — that this dynamic entry which ATF usually uses would 
produce, in all likelihood, no armed resistance. 

Major PETREE. What I mean by my answer is that BATF was 
planning for that contingency that in case they would meet some 
sort of armed resistance. 

Mr. SCHUMER. But what did they think the likelihood was, that 
is my question. 

Major Petree. I did not really get a feel for that, sir. 


356 


Mr. SCHUMER. And finally did you see the ATF agents preparing 
to raid the compound in a manner which led you to believe that 
their intention was to shoot first and ask questions later or rather 
were they simply preparing to serve what they believe was a legal 
warrant? 

Major Petree. I would have to go with the latter, sir. From what 
I observed at Fort Hood, TX, watching the rehearsal. 

Mr. SCHUMER. Finally, and I think this is a very important point 
here, there is in my judgment it is absolutely clear that no law was 
violated, no action was taken that comes close to violating the 
Posse Comitatus Act or any other law. General Huffman, is that 
your, do you agree with that? 

General Huffman. Congressman, so far as the Army’s involve- 
ment in this, I would say that is correct. 

Mr. SCHUMER. That is correct, that the military, the Army, it is 
not even close, did not even come close to stepping over any line 
that might be regarded as violating that law, is that correct, sir? 

General Huffman. That is my opinion, yes, sir. 

Mr. SCHUMER. Thank you, General. 

Then I would make this observation and then I want to ask Am- 
bassador Holmes a sort of big picture question. 

And that is that even if, at worst, you know we have heard a 
whole lot about the methamphetamine that may or may not have 
been being made on the compound. Assuming it was not, and even 
assuming that somebody in ATF deliberately misstated that it was, 
which I believe not to be true, let us make it clear to everybody 
here that the only consequence of that, there is no consequence 
that involves any legal violation whatsoever. Mr. Buyer, my col- 
league from Indiana, says, maybe it should, maybe the law ought 
to be changed. That is a different issue. But there was no violation 
of any law and the only consequence, if it was clear that ATF pur- 
posefully deceived you folks in saying that there were drugs there 
would be who would pay for the military equipment, the helicopters 
and other things that were used. That is clear. There is no dispute 
about that, as I understand it, is that correct, Ambassador Holmes? 

STATEMENT OF AMBASSADOR H. ALLEN HOLMES, ASSISTANT 

SECRETARY OF DEFENSE FOR SPECIAL OPERATIONS AND 

LAW INTENSITY CONFLICT 

Ambassador HOLMES. That is essentially correct, Congressman. 
Let me just say that I think we need to put a little perspective on 
this. Since 1989, the Congress has directed and urged the Depart- 
ment of Defense to get involved in the war against drugs, and 
every year has exhorted us more. 

Mr. SCHUMER. Mr. Ambassador, my time is running out and I 
am going to let you answer that, but I want you to answer another 
thing in line with that. That is this, I agree with you completely. 
I dismiss as out of hand the kind of paranoid complaints that sees 
the military as a sinister tool taking over America. 

It is my judgment we are paying hundreds of billions of dollars 
for military types of activities. As long as people are not making 
arrests on the street, as long as they are not involved in civil law 
enforcement, but giving advice, and helping other agencies do their 
job in the drug area for sure, and even in the nondrug area, it 


357 


makes eminent sense with all the money we are spending for the 
military. What is your view Ambassador Holmes? 

Ambassador Holmes. Everything that we are doing in that re- 
gard is according to statute and every official that carries out a re- 
quest has very clear delegated authority from the Secretary of De- 
fense’s statutory authority. 

Mr. SCHUMER. And finally, you know of no law that was broken 
in any of these activities, do you? 

Ambassador Holmes. I know of no law that was broken. 

Mr. SCHUMER. Did not even come close, did it? 

[The prepared statement of Ambassador Holmes follows:] 
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Prepared Statement of Ambassador H. Allen Holmes, Assistant Secretary of 
Defense for Special Operations Law Intensity Conflict 

As of 20 Jul 95 08.49 


Mr. Chairman and Members of the Joint Committee: 

Thank you for this opportunity to speak to you today. My purpose is to help the 
Committees and the American public understand the context and procedures that apply 
when the Department of Defense provides military support to civil authorities, 
including law enforcement. 

First, I note that the Department’s mission of providing support to civilian 
agencies and local communities is not a new development in this Nation’s history. 
Whether providing assistance subsequent to natural disasters such as Hurricane Hugo 
in South Carolina or forest fires in the Pacific Northwest, or providing support to law 
enforcement agencies to combat terrorism and the war on drugs, the Department has 
long exercised authority granted by both the Constitution and statutes passed by the 
Congress, to lend its specialized expertise to help solve the Nation’s problems. 

The Congress has seen fit to enact laws that grant to the Secretary of Defense the 
authority to provide assistance to law enforcement agencies at all levels of 
government— Federal, state, and local— in numerous areas. By way of example, the 
Congress, in 1989, gave the Secretary of Defense expanded authority to assist law 
enforcement agencies in counterdrug activities. Indeed, the Congress directed the 
Department to provide the support and it annually appropriates funds specifically 
designated for the Department’s counterdrug support-averaging in excess of $800 
million a year over the last three years alone. 

The combined effect of the Secretary’s statutory authority to support civil 
authorities including law enforcement agencies, both in counterdrug activities and 
otherwise, is that, on an annual basis, the Department responds to literally thousands of 
requests for support from civil authorities at all levels of government. For example, I 
am informed by the Department of the Army that, on average, it responds to about 
7000 requests annually. In the counterdrug arena. Active and Reserve Component 
personnel provide support in response to hundreds of requests a year. Joint Task Force 
Six received just under 3000 requests from fiscal year 1990 through the end of January 
this year. I would note that the Congress specifically identified in law the types of 
support we are to provide. In addition, in the last fiscal year, the Department provided 
over $260 million in excess property to Federal, state, and local law enforcement 
agencies. So the support we provide varies-from training members of the Cook 
County, Illinois Sheriffs Department at the Army Military Police School, to providing 
excess helicopters to cities in California; from building roads and fences along the 
Southwest Border for the Immigration and Naturalization Service, to designing 
computer and communications systems for law enforcement agencies participating in 
the Gulf States Counterdrug Initiative. 
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Further, in the past, the Congress has exhorted the Department to provide even 
more support to domestic law enforcement agencies. Indeed, through Fiscal Year 
1994, the Congress each year directed a specific amount of the DoD budget for 
counterdrug support that would be devoted to support of law enforcement 
agencies— generally $40 million per year. Despite our best efforts, committee reports 
and other legislative history of DoD’s counterdrug legislation is replete with language 
that contends that the Department could do more. And almost daily correspondence 
from elected officials and law enforcement agencies throughout the Nation urges DoD 
to provide more assistance. 

For each type of support, the Secretary of Defense has established procedures to 
ensure that the Department’s support to law enforcement is earned out consistent with 
the law. In particular, no commander or other official in any of the military Services 
may provide support to a law enforcement agency except by clear delegation, through 
appropriate directives, of the Secretary’s own statutory authority. And, in the case of 
counterdrug support approved by the Commander of Joint Task Force Six, all requests 
are first screened by Operation Alliance, a joint law enforcement coordinating center 
before they are submitted to JTF-6 for approval. 

That was the situation that existed in late 1992 and early 1993 when law 
enforcement agencies requested the Department’s assistance in their efforts directed at 
the occupants of the Branch Davidian Compound in Waco. Based on my review to 
date, to the best of my knowledge, all support provided to the Bureau of Alcohol, 
Tobacco, and Firearms or the Federal Bureau of Investigation during that time was 
approved by an authorized DoD official. 


I am ready for your questions. 
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Mr. McCollum. Thank you, Mr. Schumer. I next recognize Mr. 
Hyde. 

Mr. Hyde. Thank you, Mr. Chairman. 

I just want to comment briefly on my friend from New York’s 
triumphantism in learning that the Soldier of Fortune article con- 
tains a lot of nonsense. Do not deny us a share in that 
triumphantism. As the beauty of the hearings are to bring that out 
and to bring that out for the country to see and to know what are 
myths and what are reality. 

So I would think the gentleman would cheer that we are having 
these hearings and we are all getting an opportunity to hear au- 
thentically what the facts are. 

Mr. Schumer. Well, as I said, it is a half cheer, Mr. Chairman. 

Mr. Hyde. Well, I will try to get you up to a full cheer. 

And having elicited from you the concession that these hearings 
do have some merit and that all any of us want is the truth and 
we are getting it and I welcome it, and I yield what time I have 
left to Mr. Buyer. 

Mr. Buyer. Thank you, Mr. Hyde. 

It is always interesting that sometimes members always like to 
talk about conservative conspiracy theorists and nobody recognizes 
that there are liberal conspiracy theorists. 

And they think, well, if there is a panel, it must be a panel be- 
cause of some type of Soldier of Fortune type magazine. I have 
never even read or seen the article. I respect this panel. These are 
heroes here in front of me and I am very proud of your service. 

And I think it is important for us to hear from these witnesses 
so they can explain what exactly was the military involvement and 
to inform America with regard to the posse comitatus statute and 
its impact on local law enforcement and that is what this process 
is. 

Where I left off last time, General Pickier, I asked you if that 
was your operations order. Have you had a opportunity to review 
it? 

General PlCKLER. I looked at it briefly and 

Mr. Buyer. And is that your operations order? 

General PlCKLER. Yes, sir, it matches the date/time group of the 
operations order I signed. 

Mr. Buyer. At the bottom of the ops order, it talks about having 
the support from some of the highest levels of — let us see, “This op- 
eration has the highest interest of BATF, Washington and has been 
approved at that level.” 

What does Washington mean? 

General PlCKLER. Sir, in my opinion the original support request 
that came into the Regional Logistics Support unit had a heading 
from the Washington office of the Bureau of Alcohol, Tobacco and 
Firearms. And my recollection of the events included the fact that, 
in addition to the BATF representative at Operation Alliance, who 
was one of the four senior representatives of that organization, it 
also had endorsement at the Houston office, as well as Washington 
because all of those appeared to be involved with the request, itself. 

Mr. Buyer. All right, when I read your op order there is a lot 
of mention about the drug nexus, methamphetamine lab. I take it 
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from your testimony earlier you accepted another Federal agency 
at face value and it was not your job to question them. 

Is that kind of the idea? 

General Pickler. That is correct. 

Mr. Buyer. So you accepted it on face value but although you 
were concerned because of some counsel that was provided by Lieu- 
tenant Colonel Lindley and perhaps your own counsel, at the time, 
and it scaled back. 

With what I noticed, you were concerned with your personnel be- 
coming too involved with the training of the ATF and is that why 
your execute order, issued on February 17, 1993, indicated that the 
RSU would provide only tactical, which is company level, commu- 
nications training, emergency medical evaluation training, pickup 
zone, landing zone training and tactical vehicle dismount training, 
as well as a range control support, you wanted to narrow it, is that 
correct? 

General Pickler. We wanted to narrow it, that is correct, sir, 
due to the comprehensive review process and the systematic ap- 
proval process that we go through in JIF-6 prior to the approval 
of an execute order. 

Mr. Buyer. Thank you. 

Major Petree, you received this execute order from JTF-6, to exe- 
cute the training at Fort Hood, TX, did you not? 

Major Petree. Yes, sir. 

Mr. Buyer. And did that order include reference to an active 
methamphetamine lab? 

Major Petree. I do not recall, sir. 

Mr. Buyer. You do not recall? We will give you an opportunity 
to read it. 

Sergeant first class Fitts, at the time, did you receive an order 
from Major Petree to go out and do a study on how to take down 
a methamphetamine lab? 

Sergeant Fitts. Sir, we were directed to go out and do research 
on the dangers of entering a methamphetamine lab. 

Mr. Buyer. And how long did your research take? 

Sergeant Fitts. Approximately 3 or 4 days. 

Mr. Buyer. And what did you do? Did you write a paper? 

Sergeant Fitts. Myself and another medic wrote a paper and 
presented it to Major Petree. 

Mr. Buyer. I see my time has expired, and we will come back 
to this and I hope you read the op order. 

Mr. McCollum. Mr. Scott, you are recognized for 5 minutes. 

Mr. Scott. Thank you, Mr. Chairman. 

General Huffman, the military mission and civilian law enforce- 
ment mission are different. Can you tell me what training military 
personnel have in search and seizure law? 

General Huffman. Military personnel, other than military police, 
have very little training in search and seizure, Congressman. 

Mr. SCOTT. And when there is probable cause for arrest and 
when a warrant is valid and when it is not valid, they have very 
little, if any, training? 

General Huffman. Other than the military police, yes, Congress- 
man. 
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Mr. Scott. Civil arrest, who is subject to arrest and how to de- 
tain a subject, very little training? 

General Huffman. Not areas of militapr expertise, yes. 

Mr. SCOTT. And can you tell me, that it is one of the reasons you 
do not want military personnel involved in civilian law enforcement 
because they are not trained as such, is that right? 

General Huffman. The reason we do not get involved in arrest, 
search and seizure or service of warrants is because the law pro- 
hibits it, Congressman, but you are right, we do not have the ex- 
pertise, either. 

Mr. SCOTT. Are there other reasons why we would want to keep 
the military separate, not because it is the law, but just in general, 
why it is a good or bad idea? 

General Huffman. I think, Congressman, if you look to the be- 
ginnings of the Posse Comitatus Act, which I think has two bases 
in history; one of them was it was an attempt in the post-Civil War 
era, during Reconstruction in the South, to prevent the continued 
use of Federal troops in the enforcement of civil law. Second, it was 
a reaffirmation of the civilian control of the military in our country 
and our history. 

Mr. Scott. Ambassador Holmes, do you want to comment on this 
generally why we want to maintain the separation? 

Ambassador Holmes. My own view is that this is basically good 
government to maintain a clear separation between the military 
power of the executive branch and law enforcement power of the 
Attorney General. 

Mr. Scott. Mr. Chairman, I yield back the balance of my time. 

Mr. McCollum. Thank you, Mr. Scott. 

Mr. Schiff. 

Mr. Schiff. Thank you, Mr. Chairman. 

General Huffman, I believe you are Assistant Judge Advocate 
General for Military Law and Operations for the U.S. Army, am I 
right? 

General Huffman. That is correct, Congressman. 

Mr. Schiff. General Huffman, I have to acknowledge that I am 
on standby status and my uniform has hung in my closet for the 
last 2 years, but I am also a judge advocate in the U.S. military. 
My uniform is blue when I put it on but I think we have the same 
mission. 

I want to ask you, although even if support for civilian law en- 
forcement could be legal under the Posse Comitatus Act, the mili- 
tary will not necessarily supply it in all occasions, will it? 

General Huffman. No, Congressman, we will not. 

Mr. Schiff. Well, the military has its own missions to perform 
so it has to, for its own internal policy reasons, limit the support 
it can provide? 

General Huffman. That is correct. 

Mr. Schiff. All right. And General Pickier, I thought I heard you 
say that there was a necessity for a drug nexus for your command 
to participate in training; did I hear that correctly? 

General PlCKLER. You did, sir. 

Mr. Schiff. Why was there a requirement in your command for 
a drug nexus to exist? 
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General PlCKLER. The mission of Joint Task Force Six is to plan 
and coordinate DOD, title 10 support to Federal, State, and local 
drug-related law enforcement agencies within the Southwest border 
region. 

Mr. SCHIFF. And you were the commander of Joint Task Force 
Six at that time? 

General PlCKLER. Yes, I was. 

Mr. SCHIFF. Are you still the commander? 

General PlCKLER. No, sir; I have had two assignments since then. 

Mr. SCHIFF. OK You were explaining why the drug nexus had 
to exist for Joint Task Force Six. 

General PlCKLER. Yes, sir, that was the reason we were con- 
stituted; that was our mission. 

Mr. SCHIFF. It was a drug-related mission? 

General PlCKLER. Absolutely, sir. 

Mr. SCHIFF. And did your command in some way provide train- 
ing or other assistance to the Bureau of Alcohol, Tobacco and Fire- 
arms for this particular matter, the Waco matter? 

General PlCKLER. We provided the support that is outlined in the 
execute order in terms of the medical support, the communications 
support, and so forth prior to the events of Waco in a category we 
call general support to law enforcement, yes, sir. 

Mr. SCHIFF. And you would not have provided that support if 
there had not been a drug nexus? 

General PlCKLER. JTF-6 or one of its tactical control units would 
not have provided that support, sir. 

Mr. SCHIFF. So what information did you receive that persuaded 
you that there was a drug nexus in this case for you, as command- 
ing officer, to provide that support? 

General PlCKLER. I received several reports of that nature, both 
from the people who attended the meeting on February 2 and from 
the people who attended the meeting on February 4 in Houston, 
and subsequently in the process of their developing their presen- 
tation to me for my approval of the execute order. 

Evidence of that nature included the fact that certain members 
of the Branch Davidian group had previous drug-related activities, 
and that precursor chemicals may have been involved there on the 
site. Some pictorial evidence of the fact that a methamphetamine 
lab was alleged or a possibility. 

Mr. SCHIFF. Pictorial evidence? 

General PlCKLER. Schematic evidence. I believe that at the meet- 
ing of February 4 there was pictorial evidence of the fact that the 
compound, itself, would have a methamphetamine lab in one of the 
ancillary buildings there. And that was what they expected it to be. 

Mr. SCHIFF. My time is almost up, sir, so excuse me for inter- 
rupting, General, but who is giving you this information? 

General PlCKLER. We had the information from BATF and Oper- 
ation Alliance in their support request where they submitted it 
through the military support working group, their duly constituted 
working group to provide and coordinate DLEA requests to the 
Joint Task Force Six; gave a statement in there that said there 
would be, it characterized the organization as an extremist type or- 
ganization believed to be involved in the manufacture of meth- 
amphetamine or words to that effect. 
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Mr. SCHIFF. And that was originating with the ATF? 

General Pickler. Yes, sir, to the best of my knowledge it was. 

Mr. SCHIFF. My time is up, Mr. Chairman, thank you. 

Mr. McCollum. Thank you, very much. 

Ms. Jackson Lee. 

Ms. Jackson Lee. Thank you, Mr. Chairman. 

There are a few operations down at this end of the table that I 
am trying to maneuver and that is these microphones. I hope my 
time allows me to get them maneuvered correctly. 

Mr. McCollum. You certainly may. Let me restart the clock and 
you may ask him or I will. I think Ambassador Holmes wanted to 
make a comment I will not charge to you. 

Ambassador Holmes. 

Ms. JACKSON Lee. I will ask the Ambassador a question, Mr. 
Chairman, and you can go ahead and yield the time initially and 
I will be more than happy. 

Mr. McCollum. Go ahead, Ambassador Holmes. 

Ambassador Holmes. Thank you, Mr. Chairman. 

I think it is important to emphasize that Operation Alliance is 
composed of all of the Federal, local, and State law enforcement 
agencies involved in the counter drug war. 

And JTF-6 receives 600 or 700 requests a year. These are vetted 
by Operation Alliance and on that board the senior members are 
the Drug Enforcement Agency, ATF, Customs, and Border Patrol. 
And so when JTF-6 receives these requests from that duly con- 
stituted board, it is not their role to second-guess any connection 
with drugs. 

Mr. McCollum. Thank you, Ambassador. 

You may now proceed, Ms. Jackson Lee. 

Ms. Jackson Lee. Thank you, very much. 

I have made a commitment in beginning my questions, as to re- 
emphasize the importance of these hearings because, of course, 
lives were lost and we have made a commitment to try and ensure 
that that does not happen again, at least, under these cir- 
cumstances. 

So, Ambassador, I want to just recount for you the information 
that I have about the assistance that might have been given, that 
was given, provision of training facilities and equipment, aerial re- 
connaissance missions, the use of helicopters during the raid and 
advice concerning ATF’s medical and communications plan. 

This is a summary out of the Treasury report. Is any of that con- 
trary to what the policy is with respect to assistance, if asked, by 
a civilian agency of the military? Is any of that inconsistent? 

Ambassador Holmes. No, it is not. 

Ms. Jackson Lee. Can you expand as to whether any other kind 
of assistance could be given? 

Ambassador Holmes. The Department of Defense has had a 
broad mandate of authority from the Congress to provide support, 
and I emphasize support, to law enforcement agencies involved in 
combating illegal drugs. 

These requests come in, they are vetted, they are looked at. They 
can be requests for equipment, technical assistance, training 

Ms. Jackson Lee. So this is not out of the ordinary but the list 
that I just recounted for you is certainly not out of the ordinary? 
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Ambassador Holmes. Certainly not. This is one of five programs 
in the Department of Defense’s counterdrug program, which is a 
part of the national program. 

Ms. Jackson Lee. I appreciate that. This is about 3:30 in the 
afternoon and it may be a little levity is allowed. I am going to just 
say to BG Pickier, I was going to call him big guy, but I assume 
it is brigadier general and I wanted to make sure I had the right 
title. 

General PlCKLER. It is major general, thank you. 

Ms. Jackson Lee. It is major, that is your initials, so I should 
not call you Big Guy Pickier? 

General PlCKLER. At the time I was a brigadier general someone 
saw fit to promote me. 

Ms. Jackson Lee. I just wanted to make sure that I had the 
right title and I will have a question for you. 

Lieutenant Colonel Lindley. 

Colonel Lindley. Yes, ma’am. 

Ms. Jackson Lee. Let me thank you for making the system 
work. As I understand it, you asked some additional questions on 
having the opportunity to review some of the requests being made, 
is that correct? 

Colonel Lindley. May I correct this for the record right now and 
this is the second time it has been said. 

Ms. Jackson Lee. Yes, please. 

Colonel Lindley. The reason the system worked is because of the 
Special Forces soldier who is out there that questioned the tasking 
that was being submitted. They had the foresight, they had the 
knowledge and the training ahead of time to go out there and raise 
these issues. And the real people you thank are the soldiers that 
were out there in the field. 

Ms. Jackson Lee. Let me say to you that you now reinforce my 
point even more because that was the line officer, out in the field, 
making the assessment. Let me ask you, either based on the line 
officer’s assessment and then your ultimate participation, would 
you think that any of the requests and I include things like recon- 
naissance missions, the use of helicopters during the raid, advice 
concerning ATF’s medical and communications plan, did that sug- 
gest to you ways to kill better or to make the operation work if it 
was to go through? 

Colonel Lindley. It was a support role. As far as the first part 
of your question, killing better, that is not what 

Ms. JACKSON Lee. It is a shocking question and you are hesitant 
to answer because you are not sure what I am trying to get at. 
Would the support opportunities be offered to ensure that a raid, 
if it occurred, would be effective and the least amount of lives 
would be lost? Or would it be to do quite the contrary, ineffective 
and lives to be lost? 

Would you think that all of this that was asked of you would 
help to ensure that less lives were lost? 

Colonel Lindley. I think a basic tenet of anybody in Government 
service is to preserve life and I think that this would support that 
concept, ma’am. 

Ms. Jackson Lee. Thank you, very much. 
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Let me go on to the judge advocate and query you again about 
the question of the separation of military and civilian. I might 
guess that you might have been trained at the University of Vir- 
ginia Law School? 

General Huffman. At the Judge Advocate General School at the 
University of Virginia, yes. 

Ms. Jackson Lee. And I cannot join in with Congressman Schiff, 
I do not have a uniform, but I am able to practice before the U.S. 
Military Court of Appeals so I may have some standing here. 

I think it is important to try and understand why we separate 
out the civilian responsibility and the military assistance. Could 
you say for the viewers and listeners and those of us who are try- 
ing to get to the bottom line of what happened, it is a difference 
between dominance or dominating the civilian community versus 
providing assistance, that we are trying to keep a certain degree 
of separation so that we are not a Nation dominated, run by, con- 
trolled by the military, but yet, you are allowed to assist when nec- 
essary under the certain laws that we have? 

General Huffman. Yes. 

Ms. Jackson Lee. Would you expand on that, please? 

General Huffman. Well, as I mentioned a little earlier, our 
Founding Fathers intended this separation of the civilians and the 
military. They did not want the military dominant, as it was in Eu- 
rope and so the separation, the civilian control of the military be- 
came one of our tenets in the United States. And the Posse Comita- 
tus Act is really a logical followon to that. 

Ms. Jackson Lee. Did you help in Oklahoma City, after the trag- 
edy, did you help in any medical way or any other manner, might 
have provided any assistance? 

General Huffman. The Army and the National Guard both 
helped in Oklahoma City, yes. 

Ms. Jackson Lee. So you were asked to help and you did work 
with civilian agencies in that instance? 

General Huffman. That is correct. 

Ms. JACKSON Lee. Thank you for that, and thank you, Mr. Chair- 
man. 

Mr. McCollum. Your time has expired. Ms. Ros-Lehtinen? 

Ms. Ros-Lehtinen. Thank you, Mr. Chairman. 

I would like to yield my time to Mr. Shadegg. 

Mr. SHADEGG. Thank you, very much, I appreciate that. Let me 
begin by saying that I am somewhat disappointed that Mr. Schu- 
mer is no longer with us. He was offended by a remark of mine last 
evening having to do with something I said. I want him to know 
that I not only have not seen or read the Soldier of Fortune maga- 
zine. I was unaware of any of its applications to this hearing until 
the hearing started. So any implication that I am asking questions 
out of the Soldier of Fortune magazine or its theories is inaccurate. 

General Pickier, let me begin with the operational order. This is 
the order that Mr. Buyer was asking you about and it is the order 
which has in the second or third sentence, “This operation has the 
highest interest of BATF, Washington and has been approved at 
that level.” 

Page 2 of that order contains a sentence which I think is a good 
in for where I want to ask some questions. About the third sen- 


367 


tence says, “Intelligence indicates that an active methamphetamine 
lab and deliveries of the required chemicals to produce the sub- 
stance of methamphetamine.” 

So I guess it means the presence of those things. Intelligence in 
the military can mean military intelligence. I presume from your 
earlier testimony that this is not military intelligence that indi- 
cated that. 

General Pickler. You are absolutely right, sir, it was not mili- 
tary intelligence and that is one of the reasons we do not question 
the duly constituted law enforcement officials because that could 
lead us down the path in violation of Executive Order 12333, to the 
prevention of military surveillance or intelligence oversight of U.S. 
persons. So we do not become involved in that kind of activity, sir, 
so the intelligence was law enforcement related only. 

Mr. Shadegg. And it would be of concern to you, would it not, 
if that intelligence were false or fabricated or based on information 
that was years old and clearly no longer valid? 

General PiCKLER. Yes, sir, it would be of concern to me, but I had 
no reason to doubt it. 

Mr. Shadegg. OK Mr. Crain, do you sometimes become con- 
cerned about that intelligence being inaccurate and specifically I 
am referring to a faxed memo in which there is a handwritten note 
at the bottom of it which says, “To reinforce SOF resistance to po- 
tential cheating which seems to recur at JTF-6.” 

Are you familiar with that language? 

Mr. Crain. I am not, sir. I would like to see the memo, if pos- 
sible? 

Mr. SHADEGG. Do you know what the word “cheating” would 
mean in the context of the intelligence you receive in order to de- 
termine if there is a drug nexus? 

General Pickler. Up until last Tuesday, I did not, but, yes, sir, 
I do now. 

Mr. Shadegg. Would you explain to the committee what it 
means? 

Mr. Crain. Cheating would mean, in this context, a Federal 
agency lying to another Federal agency to obtain support, sir. 

Mr. Shadegg. That would concern me significantly. 

Lieutenant Colonel Lindley, there came a point in time, as I un- 
derstand from your testimony, when you became concerned about 
this training mission, its involvement with methamphetamine and 
a methamphetamine lab. 

What dangers do you know to be associated with a methamphet- 
amine lab? 

Colonel Lindley. First of all, it was a methamphetamine lab 
from the beginning. 

Mr. Shadegg. That was the representation from the beginning? 

Colonel Lindley. That is correct. And for a number of different 
aspects, backing away for a moment from the law, just the physical 
characteristics of methamphetamine production and the dangers in 
the chemicals. There are ammunition considerations. If the medics 
were down there, the potential difficulties with an explosion of an 
ongoing meth lab. You cannot just simply shut one off. 

The second side of it was that the obvious production of taggants 
evidence that would be present within the area that could be im- 
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pregnated within the clothing would get the soldiers, themselves, 
involved in the physical collection of evidence. 

Mr. Shadegg. And, indeed, it is an extremely dangerous cir- 
cumstance or situation, correct? 

Colonel Lindley. Absolutely, sir. 

Mr. Shadegg. The field officer that you are talking about, is that 
Major Petree, was he the one on the field who raised these con- 
cerns and discussed the issue of methamphetamine with you? 

Colonel Lindley. Sir, Mr. Crain, next to me was the one who re- 
ceived the phone call. I believe it was Major Ballard who talked to 
him first, the special operations rep out at JTF-6. I subsequently 
talked to Major Petree. 

Mr. Shadegg. And did you explain the dangers of a methamphet- 
amine lab to Major Petree? 

Colonel Lindley. I raised that as one of the many issues that we 
were discussing, yes, sir. 

Mr. SHADEGG. And Major Petree, once that had been raised with 
you, as I understood it, you took action with regard to those dan- 
gers and with regard to that issue and this matter, correct? 

Major Petree. Sir, we were a little ahead of that game. 

Mr. Shadegg. OK, tell us where you were. 

Major Petree. When we had first heard about the potential or 
the possibility, Major Ballard is the operations officer for the RSU 
and was my link on a daily basis to General Pickier and JTF-6. 
We were continually talking and continually sharing information. 

He is also very familiar with RSU operations as the operations 
officer. Roughly about January when I was first given an indica- 
tion, that something was up, that something was coming down, a 
few noted points were coming out and one of those was meth- 
amphetamine in terms of a laboratory being part of this objective 
for this, as at that time, an unnamed LEA, law enforcement agen- 
cy. 

I then met with my, essentially my own company staff and two 
of whom are A Team Delta Special Forces medical sergeants — A 
Team Delta is the MOS code — and one of whom was Sergeant 
Fitts. 

In discussions, I did ask that they produce a paper like that be- 
cause at that time, sir, you have to understand that I also had, by 
completion of my tour out there, January through March, our orga- 
nization had conducted eight operations for JTF-6. There is some 
roll-off into some of the operations where, potentially my own per- 
sonnel, could be exposed to the chemicals used in methamphet- 
amine production. 

Some of you are keying on lab, but do not forget that once the 
individual gets done pouring chemicals into apparatus or some- 
thing like that, he takes that trash and he dumps it. And some of 
my operational areas associated with other types of operations in 
support of LEA’s, these dumping areas could potentially be or come 
across, my personnel could come across them during movement to 
and from. 

So I hope that answers your question. 

Mr. SHADEGG. That would be very dangerous. I see my time has 
expired, and we will pick up on this in the next round. Thank you. 

Mr. McCollum. Thank you, Mr. Shadegg. 
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Ms. Lofgren, I believe you are next on your side, you are recog- 
nized for 5 minutes. 

Ms. Lofgren. Could I pass to the next Democrat at this time, 
sir? 

Mr. McCollum. Certainly. Ms. Slaughter, would you like 5 min- 
utes? 

Ms. Slaughter. Yes, thank you. 

I want to read very briefly from testimony by Mr. Brault that he 
gave to Davey Aguilera. 

Where he talks about when he first went to the compound and 
said that Vernon had said that he had found a methamphetamine 
manufacturing facility which he called a still. And that there were 
a number of documents containing recipes, instructions on how to 
manufacture amphetamines. And the previous occupant of the 
property was George Rodan of great fame who was run off at gun 
point, I think. But he had rented out part of the property and one 
of the renters was a man named Donnie Joe Harvey who later 
went to prison for robbery and was considered dangerous by the 
Waco authorities, and was also rumored to be into drugs. 

Vernon Howell then he had turned these over to the sheriff, but 
witnesses who were with him when the sheriffs department came 
said he turned over nothing. 

There was a building, this man says, from the summer of 1988 
to the time that he left which was off limits to everybody except 
Koresh, himself. And he said that there was literature in there but 
never gave any indication. Nobody was ever allowed to go in. That 
building burned to the ground in the spring of 1990 and one night 
in 1989, when talking to a few of us, this man says, again, I am 
quoting, "I was the only ex-member there. Vernon was talking 
about trafficking drugs as a way of raising money. He seemed very 
interested in getting money through this means.” 

Now, I appreciate that this is the word of just one person who 
had lived there, but I would like to ask in your considered profes- 
sional opinion, if you had this kind of testimony from a person, and 
that several of the people had mentioned that that there was some- 
body connected there who had gone to prison for drugs, there was 
a building completely off bounds to everybody else, would it have 
given you some pause that there might have been a methamphet- 
amine lab there? 

Do you think that the idea that it was there is totally farfetched, 
given this information I just read you? 

General PlCKLER. Ma’am, from my perspective in talking with 
the people from JTF-6 who worked this mission and refreshing my 
own memory from having talked to them, both currently active and 
retired officers, none of us had any reason to doubt the existence 
of a methamphetamine lab based on what we had been told and 
what we had seen at the meetings we attended. 

Ms. Slaughter. The previous panel of this morning said that 
they saw no earthly reason to think that there was one there. Is 
it your opinion that it was something that needed to be considered 
before serving this warrant and something to search for on those 
premises? 

General PlCKLER. I think the existence of a methamphetamine 
lab was certainly very possible under the circumstances and one 
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thing that has not been added by previous testimony; I would point 
out that when Lieutenant Colonel Berthal came back from the 4 
February meeting in Houston, chaired by the BATF and that orga- 
nization, he presented to me another factor which was that the 
BATF intended to include a lab team from the DEA in the oper- 
ation. 

And so that certainly further endorsed our own understanding of 
the potential for methamphetamine production and the lab team 
would have then been constituted to handle those kinds of precur- 
sor chemicals and the dangerous chemicals that might exist in that 
kind of an operation. 

Ms. Slaughter. I want to ask you about something that goes to 
state of mind. But during the planning of this raid and your inter- 
action with the people who were planning it, was there ever any 
indication that you could see on their part that it ever occurred to 
them that they would be met with gunfire or that they would need 
their own guns when they went out to serve this warrant? 

During the training were they prepared to go in shooting is real- 
ly the question I want to get at? 

Major Petree. I did not get that indication in observing the re- 
hearsals and some of the training they were going under. I think 
they were prepared for the eventuality of that. But, no. 

Ms. Slaughter. That it might happen, but that v/as not dis- 
cussed at all during the planning? A 3 far as you know, they had 
the sense that they could go out and serve that warrant and walk 
away. 

Major Petree. To the best of my knowledge, that is correct. 

Ms. Slaughter. Thank you, very much. 

Mr. McCollum. I think your time has expired, thank you. 

Ms. Slaughter. Thank you. 

Mr. McCollum. At this time, I recognize Mr. Coble for 5 min- 
utes. 

Mr. Coble. Mr. Chairman, I will yield 5 minutes to the gen- 
tleman from Arizona, Mr. Shadegg. 

Mr. Shadegg. Thank you, Mr. Coble, I certainly appreciate it. 
Members of the panel, let us apologize for the structure of this, it 
was forced upon us. It causes us to break up the sequence of the 
questioning. 

Let me pick up where I left off. As I understand it, the individual 
to whom we next turn in this process was Staff Sergeant Fitts, is 
that right? You were charged with writing a paper, am I correct? 

Mr. SHADEGG. What did the paper say? What was your goal in 
writing the paper? 

STATEMENT OF S. SGT. STEVE FITTS, U.S. ARMY THIRD 
SPECIAL FORCES GROUP, FT. BRAGG, NC 

Sergeant Fitts. First, sir, the goal of writing the paper was to 
inform my commander, and the other detachments assigned to my 
company, of the hazards associated with coming across a meth- 
amphetamine lab while out on movement. 

Mr. SHADEGG. Who instructed you to prepare that paper? 

Sergeant Fitts. At the instruction of my commander, Major 
Petree. 


371 


Mr. SHADEGG. OK. Now do you know what happened with that 
paper, what was done with it? 

Sergeant Fitts. After review by Major Petree, we took it to Hous- 
ton with us to the meeting, and then it was presented to the BATF. 

Mr. SHADEGG. OK. So the paper was presented to the ATF at a 
meeting in Houston? 

Sergeant Fitts. Yes, sir. 

Mr. SHADEGG. OK. And did you discuss the paper with them? 

Sergeant Fitts. No, sir, I never discussed the paper with them. 

Mr. SHADEGG. But you were present at that meeting? 

Sergeant Fitts. Yes, sir. 

Mr. SHADEGG. OK. After that meeting, was there further discus- 
sion with ATF about the issue of the methamphetamine lab, and 
were they afforded an opportunity to read the paper? 

Sergeant Fitts. Not in the short amount of time that we were 
there would there have been a chance to read the paper. 

Mr. SHADEGG. There was a subsequent meeting, however? 

Sergeant Fitts. No, sir. I mean, not until the team went to Fort 
Hood, TX. 

Mr. SHADEGG. Not until the team went to Fort Hood, TX. 

Was there a point in time when you reached any conclusions 
about ATF’s response to that paper? 

Sergeant Fitts. I never got a feeling from them, sir, as to the re- 
sponse to the paper, and I never — I never had discussions with 
them about the paper. But let me say, at the same time, I was try- 
ing to do research through a book to understand my role better, to 
do my job more completely, so I never gave them an opportunity 
to discuss it with me. 

Mr. SHADEGG. Well, maybe I’m confused here, but my under- 
standing is that either directly or through other members of the 
military that were involved in this project, you had contact with 
ATF, and it became pretty evident to you that ATF was not wor- 
ried about the concerns expressed in your paper; isn’t that correct? 

Sergeant Fitts. Sir, my impression was that they were not wor- 
ried about the methamphetamine lab, no. 

Mr. Shadegg. You’re impression was that they were not worried 
about it? 

Sergeant Fitts. Yes, sir. 

Mr. Shadegg. And you drew that on further contact with the 
ATF? 

Sergeant Fitts. Through the discussions during the Houston 
meeting. 

Mr. Shadegg. Further discussions during the Houston meeting? 

Sergeant Fitts. Yes, sir. 

Mr. Shadegg. In what regard? They just didn’t seem too con- 
cerned about it at the Houston meeting? 

Sergeant Fitts. Well, sir, like I said before, I was doing research 
in a book, so I did not pay attention entirely to the discussions 
going on between their leaders and Major Petree, so they might 
have discussed it further, but I did not ever hear it discussed again 
myself. 

Mr. McCollum. Sergeant, would you pull your mike a little clos- 
er? In my advanced age, I’m having difficulty hearing you. Thank 
you. 


372 


Sergeant Fitts. Sorry, sir. 

Mr. Shadegg. Did the ATF ever, to your knowledge, express any 
concern about the dangers that were presented by a methamphet- 
amine lab? 

Sergeant Fitts. Not to my knowledge, no, sir. 

Mr. Shadegg. Did you reach a conclusion that perhaps they 
didn’t, themselves, believe that there was a methamphetamine lab 
present? 

Sergeant Fitts. I don’t know if I ever reached a conclusion along 
those lines or not, sir. 

Mr. Shadegg. Well, let me put it differently. Did anything in 
their conduct, following your handing them the paper, suggest that 
they were indeed concerned about the presence of a methamphet- 
amine lab and the dangers that were exposed as a result of a lab 
being there? 

Sergeant Fitts. No, sir. Nothing in their conduct would indicate 
that. 

Mr. Shadegg. Is there anybody else there who can say to me 
that the BATF reacted in a conscientious way and said — did things 
that evidenced their concern about the presence of the dangers as 
detailed in Staff Sergeant Fitts’ memo? 

Major Petree. In terms of chronology, the next time I heard or 
discussed anything or listened to anything from the BATF, ref- 
erence the methamphetamine lab, was when we were also attempt- 
ing to get clearance at Fort Hood for the use of flash bags with the 
Fort Hood range control. 

Mr. Shadegg. Sergeant Fitts, let me just go back to this one 
more time. 

In discussions with committee staff, I thought — it is my under- 
standing, you made it clear to at least the staff that the BATF 
pretty well blew off the issue of there being a methamphetamine 
lab. 

Sergeant Fitts. Yes, sir, I’ve said that the impression I received 
that they — once the paper was presented, they no longer showed an 
interest in the methamphetamine lab. 

Mr. Shadegg. From that point forward, they didn’t show any in- 
terest in an methamphetamine lab? 

Sergeant Fitts. To me, sir; yes, sir. 

Mr. Shadegg. Thank you very much. I have nothing further. 

Mr. McCollum. Thank you very much. Mr. Taylor, you are rec- 
ognized for 5 minutes. 

Mr. Taylor. Thank you, Mr. Chairman. 

I’m curious. I want to open this up to the panel. 

Are you prohibited by law from training law enforcement agents 
from other either U.S. Government agencies or local law enforce- 
ment agencies? 

If they come to you and say: We’d like to learn how to shoot RM- 
16 ’s; can you teach them that? If they come to you and say: We’d 
like to learn a little bit about survival training, should one of our 
guys get lost in a national forest; if they come to you for any of 
those reasons, can you train them by law? 

General Huffman. Mr. Congressman, we can. None of those 
would be prohibited by the Posse Comitatus Act. 

Mr. Taylor. Does that happen on a fairly regular basis? 
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General Huffman. Yes, fairly frequent. But those special re- 
quests, Fm not certain. But requests from law 

Mr. Taylor. Requests like that. I mean, the great resources of 
the Department of Defense and the great training and expertise 
that’s available, doesn't it make sense to make that available to the 
citizenry of this country? 

Yes, sir, Mr. Ambassador. 

Ambassador Holmes. Congressman, there is — by law, there is a 
wide range of activities, of support activities, which law enforce- 
ment agencies — Federal, State, local — either involved with counter- 
drug or other law enforcement problems — they can come and re- 
quest that from the Defense Department at any number of levels. 

Mr. Taylor. Well, let me make it specific, then. You have the 
ATF, and they know they’re going into a compound, and they know 
the guy’s got probably 100 fully automatic weapons. And they know 
he’s got a dangerous history, because he shot at the previous 
preacher there, and they know that he has told a special agent he’s 
not going to be taken alive; he’s not going back. 

So they come to the Special Forces or they come to the Army and 
they say: Can you teach us very briefly what you know about get- 
ting into a building? 

Is that legal for them to do that? 

Ambassador Holmes. Well, since we have a particular case in- 
volved here, known as Waco, I would like to ask General Pickier 
to answer that question. 

Mr. Taylor. OK. But ignoring the talk of the meth — I can’t even 
say it — the amphetamine labs, what if they just came to you and 
said: We have a person that is dangerous, suicidal; he’s got a lot 
of people with him; we need some expertise on how to get into that 
building. Can you teach us that? Is it legal? 

Ambassador Holmes. Yes, I would say — I would say — well, Gen- 
eral Huffman may have a different view, but I would say that is 
legal. 

But normally it doesn’t happen that way. Normally what hap- 
pens is that law enforcement comes to the Defense Department and 
asks — or the sheriff’s department, various people to be included in 
the next MP School course on X, Y, or Z. That’s normally the way 
it happens. 

Mr. Taylor. OK. 

Ambassador HOLMES. This is certainly an activity to render sup- 
port to law enforcement. 

Mr. Taylor. OK. But had that happened, it would have been 
legal, is what you’re telling me. 

Ambassador Holmes. Had what happened? 

Mr. Taylor. Had the ATF just come to you without even men- 
tioning the amphetamine lab and said: We have a situation; we un- 
derstand you’re experts at this; tell us how we do it. 

You can tell them. Is that not correct? 

Ambassador Holmes. I think what you’re asking is whether a 
drug connection is required, and it isn’t. 

Mr. Taylor. OK. 

Ambassador Holmes. I mean, it can be 

Mr. Taylor. I want that for the record, that the drug connection 
is not required. 
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Gentlemen — and I want to open this up to the panel. I’m very 
concerned that some groups out there are going to great extents to 
paint you, the ATF and the law enforcement of this country, as the 
bad guys. And that troubles me, because I think you’re the good 
guys. 

So let me just ask this panel: Did any of you participate in the 
raid, or do any of you know of anyone else in the United States of 
America, on active duty with the United States of America, not the 
Texas National Guard, that participated in this raid? 

The second question is — and Fm going to ask of every single 
panel that comes in the remainder of this hearing — has anything 
that any of you heard or seen or read justify the murder of four 
ATF agents and the wounding of 20 more in the serving of that 
warrant? 

Mr. McCollum. Mr. Taylor, before you get onto the answer of 
that second question, the record cannot show the answers of the 
collective panel. 

Would you mind, for the record, going down the list. Fll give you 
the time. 

Mr. Taylor. Absolutely. 

Mr. McCollum. And getting an answer to that first question 
about whether that person knows whether or not there was any ac- 
tive duty military personnel at the scene of the Waco raid on Feb- 
ruary 28, 1993. 

Mr. Taylor. Who participated. 

Mr. McCollum. Or reporters. 

Mr. TAYLOR. Those reporters didn’t participate in the raid. They 
were witnesses. 

Mr. McCollum. Well, that’s true. 

Mr. Taylor. There’s a big difference between 

Sergeant Moreland. 

Sergeant MORELAND. No, sir, I did not know of anyone at Waco 
at the raid, and I was not there, sir. 

Mr. Taylor. The lieutenant colonel? 

Colonel Lindley. Sir, I was in Fori Bragg the entire time, and 
I have no knowledge. 

Mr. McCollum. Can we ask Mr. Crain that first, too? 

Mr. Crain. Sir, I have no knowledge of any active duty participa- 
tion. 

Mr. Taylor. If you don’t mind, Mr. Chairman, I’ll say the names 
for the record. 

Mr. McCollum. Please go ahead. 

Mr. Taylor. We’ll go back first with Staff Sergeant Moreland. 
Second was Mr. Crain. Third was Lieutenant Colonel Lindley. 

Brigadier General Huffman. 

General Huffman. No, Congressman, I was not there, and I 
know of no one who participated in the raid. 

Mr. Taylor. Major General Pickier? 

General Pickler. Sir, I was not there. And I know of no one in 
JTF-6 or under my tactical control who participated in the raid. 

Mr. Taylor. Major Petree. 

Major PETREE. No, sir, I was not there. I know of no one who 
was, and I can guarantee that nobody in my command was there. 
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Mr. Taylor. If you — the other two gentlemen, your name tags 
are turned away from me, so if you would identify yourselves. 

Sergeant Dunn. I’m Sergeant First Class Dunn. No, I was not 
there, and I know of no other active-duty military that were there. 

Sergeant Fitts. Staff Sergeant Fitts. I know of no one who was. 

Mr. Taylor. OK. And Ambassador Holmes did not answer did 
not answer. Would you answer that, too, please? 

Ambassador Holmes. I wasn’t even in the Defense Department 
at that time, but I 

[Laughter.] 

Ambassador Holmes. But to the best of my knowledge, I know 
of no 

Mr. Taylor. OK, thank you. If you would 

Ambassador Holmes. No, you asked the other question, too. I 
think it’s very important to clarify the record. That’s part of why 
those hearings are going on 

Mr. Taylor. Thank you. 

Ambassador HOLMES [continuing]. Are to make this record clear. 
And I don’t think there’s anybody on either side of the aisle that 
doesn’t want it to be that way. So please ask your questions. 

Mr. Taylor. As people who are sworn to defend and uphold the 
Constitution of the United States, have any of you — has anything 
that you have seen, anything that you have heard or read, justified 
the murder of four ATF agents and the wounding of 20 more in the 
serving of the warrant, and again the murder by David Koresh and 
his followers, as they served a warrant on February 28. 

Do any of you all think you saw anything that justifies that? 

Mr. McCollum. You can answer collectively or individually to 
that. I don’t think we need to go down the row for this purpose. 
If anybody knows anything that would justify, just volunteer. 

Mr. Taylor. I’ll call the roll. Sergeant Moreland. 

Sergeant Moreland. No, sir. 

Mr. Taylor. Mr. Crain. 

Mr. Crain. Absolutely not. 

Mr. Taylor. Lieutenant Colonel Lindley. 

Colonel Lindley. No, no. 

Mr. Taylor. Brigadier General Huffman. 

General Huffman. No, Congressman. 

Mr. Taylor. Ambassador Holmes. 

Ambassador Holmes. No. 

Mr. Taylor. Major General Pickier. 

General Pickler No, sir. 

Mr. TAYLOR. Sergeant. Again, I wish you’d turn your name tag. 

Sergeant Dunn. No, sir, I know of nothing. 

Mr. Taylor. Staff Sergeant Fitts. 

Sergeant Fitts. No, sir, I do not. 

Mr. TAYLOR. Thank you very much. 

Mr. McCollum. Your time is up, Mr. Taylor. Thank you for the 
questions. 

Mr. Buyer, you are recognized for 5 minutes. 

Mr. BUYER. Thank you, Mr. Chairman. 

One thing I wanted to get cleared up because I think Treasury 
is playing games with the committee and that deals with our re- 
quest for documents, Mr. Chairman. We have General Pickier here 
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and in his testimony the subcommittee asked ATF for all evidence 
of precursor chemicals. None of the documents that we have says 
anything with regard to precursor chemicals. Major General Pickier 
testified that you were at a meeting where they said that there 
were precursor chemicals. Let us clear the air here on whether that 
happened or not. 

General Pickler. No, sir, I was not at the meeting. My personnel 
were at the meeting, during which precursor chemicals were dis- 
cussed as one of the elements to establish the possibility of the ex- 
istence of methamphetamine lab, sir. 

Mr. Buyer. Thank you. If there is anyone from Treasury here if 
there are any documents to that we would appreciate it, otherwise, 
we will continue to go after Treasury on their conduct. 

Let me ask a question to Major Petree. Did you or your team 
ever provide any training other than that directed in the JTF-6 op- 
eration order that you are aware of? 

Major Petree. No, sir. 

Mr. Buyer. Were you or your team ever asked by ATF to provide 
any other forms of additional support? 

Major Petree. Just earlier on in the initial, the 2 February 
meetings, and I think it was more of an approach of anything you 
can give us, any type of support and trying to identify that. The 
only other thing is we had discussed before the possibility of pro- 
viding 18 Deltas onsite, the possibility of us reviewing tactical 
plans. Those are the two that stand out for me. 

Mr. Buyer. The review of the tactical plan, did you participate 
in that? 

Major Petree. No, sir. 

Mr. Buyer. They asked but you declined, because it was outside 
the scope of your operations order? 

Major Petree. By the time I received General PickleFs order and 
also by the time I had also already issued my own order to the per- 
sonnel to go conduct the mission, we had already determined by 
that point that we were not going to get it near that. 

Mr. Buyer. Did you or any member of your team ever provide 
close quarters combat training to ATF in connection with the mis- 
sion? 

Major Petree. No, sir. 

Mr. Buyer. Are you familiar with whether they did have any of 
the training on close quarters combat? 

Major Petree. Sir, to be honest, this had come up in answering 
some of the staffers questions, and of course, for almost 2 years 
now it has been a continuous question and it has also been related 
in the Soldier of Fortune magazine. 

At no time did any of my personnel give any close quarters com- 
bat training nor did I. There is also something here that the ATF, 
SRI^s, did not ask for. I do not think they specifically wanted it. 
They certainly seemed to have the capability or they were doing it 
on their own, something similar. 

It was never really a serious question from ATF for close quar- 
ters battle training. 

Mr. Buyer. Are you familiar with MOUT? 

Major Petree. Yes. 

Mr. Buyer. And what does it stand for? 
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Major Petree. Military Operations on Urban Terrain. 

Mr. Buyer. And that is almost some of the easier form of com- 
bat, is it not? 

Major Petree. That is 

Mr. Buyer. Could you describe what that is? 

Major Petree. That is the doctrinal U.S. Army term for combat 
in built-up areas or urbanized areas or semi-urbanized areas. 

Mr. Buyer. And would it be described as you are going to break 
down the doors, throw a handgrenade and kill anything that is 
moving, is that correct? 

Major Petree. That more typifies the general instruction that 
goes on for MOUT, yes, sir. 

Mr. Buyer. That is what your job is? 

Major Petree. Yes, sir. 

Mr. Buyer. And close combat support though is laying down dis- 
criminating fields of fire, is it not? 

Major Petree. Close combat support? 

Mr. Buyer. Or close quarters combat support. 

Major Petree. In close quarters battle, yes, it is discriminating 
fire techniques. 

Mr. Buyer. What is the difference in the level of training be- 
tween MOUT and close quarters combat training, in time to do 
that? 

Major Petree. Just simply, obviously, for the U.S. Army term for 
the type of operations where you use discriminative fire, using spe- 
cialized personnel who are selected to perform this and specialized 
equipment to also perform this and specialized ammunition is close 
quarters battle. The time frame for that is considerably more ex- 
tensive than it would be to prepare, say, an infantry company or 
again their mission essential task list of combat in an urban envi- 
ronment. 

Mr. Buyer. But for the Army is it not 2 months of training for 
close quarters combat support? 

Major Petree. For close quarters battle, sir? 

Mr. Buyer. Battle support is 2 months in training to do that? 

Major Petree. It is approximately 2 months, yes, sir, just for the 
basic line, yes, sir. 

Mr. Buyer. ATF was not even close. 

Mr. McCollum. Thank you, very much, Mr. Buyer. 

Mr. Brewster. 

Mr. Brewster. Thank you, Mr. Chairman. 

Ambassador Holmes, I think my friend Mr. Taylor established 
the fact that it is certainly legal the training that was done. Was 
not the only question of the methamphetamine lab who was going 
to pay? They did not have to pay for that training? 

Ambassador Holmes. The issue of paying or not paying is relat- 
ed to the budget which the Congress gives us every year to support 
law enforcement agencies. 

Mr. Brewster. I understand that. 

Ambassador Holmes. And we support all kinds of agencies. The 
Forest Service taking down marijuana, support the Customs Serv- 
ice across the border, and that is funded. 

Mr. Brewster. And you should, and I agree with that. 

Ambassador Holmes. Right. 
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Mr. Brewster. Mr. Schumer, a moment ago, made the comment 
that even if there was not a methamphetamine lab, the fact that 
it was alleged did not break any law and you concurred with that. 
Would that mean then that any Federal agency could, if they 
chose, allege that you or I or anyone else has a methamphetamine 
lab with no impunity? 

Major Petree. It does not work that way. I mean the request for 
support, they come in 

Mr. Brewster. I am not talking in that context. Mr. Schumer 
was talking about just the fact that there was a methamphetamine 
lab alleged and there was no methamphetamine lab did not break 
any law. Does that then mean that 

Major Petree. Well, breaking the law as far as we are con- 
cerned. At the time the Department of Defense, the Joint Task 
Force 6 acted on the basis of the information presented by the Op- 
eration Alliance 

Mr. Brewster. Two or three of you have talked about precursor 
chemicals. What precursor chemicals were alleged to be there? Pro- 
pylene glycol or what would it be? 

General Pickler. Sir, I am not certain exactly which precursor 
chemicals were there. I know it was discussed in the context of the 
possibility of delivery of those kinds of chemicals much earlier than 
1993. And the suspicion of precursor chemicals being on the scene 
if, indeed, there was a methamphetamine lab there. 

But precise chemicals were never identified to me. 

Mr. Brewster. There was never an allegation of a particular 
chemical alleged to Major Petree or anyone else? 

Major Petree. The only time we heard when you started getting 
in the conversation of precursor chemicals was during the descrip- 
tion in the 2 February preliminary meeting at Operation Alliance. 
The ATF representative, when he was giving a brief background, 
as to why they had targeted this organization they had described 
that the UPS or shipping documents they were keeping a track on 
that and a great deal of 

Mr. Brewster. And there were precusors for amphetamine? 

Major Petree. No, sir, not for amphetamine. All I heard was 
precusor but consistent with the production of illegal drugs. 

Mr. Brewster. I notice, too, that you are all active duty and it 
seems that National Guard helicopters were used. Does that not re- 
quire the Governor’s approval? And did the Governor approve? 

Ambassador Holmes. To the best of my knowledge, that was ap- 
proved by the government of the State of Texas. 

Mr. Brewster. So, to your knowledge, the Governor of Texas, 
Governor Richards approved it? 

Ambassador Holmes. I do not know whether the Governor per- 
sonally approved it, but I believe, from what I have been told, that 
at least at the level of the Adjutant General it was approved. 

Mr. Brewster. Colonel Lindley, I note looking through your 
notes here, it seems that you were always concerned about if it met 
the criteria. Did you ever satisfy yourself that it did? 

Colonel Lindley. Sir, as I testified earlier, I was involved in this 
thing through the end of the day. I had a message from Captain 
Becker, who was the third group attorney, near the end of the 
evening that indicated that the mission had been pared down. And 
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I believed that everything that occurred out there involving the 
military was done legally and properly. 

Mr. Brewster. One more question. Major Petree, I know you 
were involved in the training aspect of it. And the SRTs are a well 
trained group to start with. You testified that they thought there 
was the possibility of gunfire there. Yet, I hear people say that the 
ATF was out-gunned, that many of them only had side arms, 9mm 
semi-automatic pistols. I do not know — Beretta, S&W, whatever. 

As a Special Forces person, if you were entering that type of a 
conflict, would you be better armed than that? 

Major Petree. Well, sir, as to whether the ATF strictly had pis- 
tols, I can tell you at Ft. Hood, TX, we observed pistols, we ob- 
served submachine guns, we observed AR-15’s, and we observed a 
long gun or a — I am trying hard not to use the word “sniper” be- 
cause it connotes 

Mr. Brewster. I understand. 

Major Petree [continuing]. But a long-range type of weapon like 
that with optics. 

Mr. Brewster. And you would expect then that each of the per- 
sonnel would probably be equipped with some combination of those 
as opposed to just carrying a 9mm handgun? 

Major Petree. Well, that is what we saw at Ft. Hood, yes. 

Mr. McCollum. Mr. Brewster, your time has expired, thank you. 

Mr. Shadegg, you are recognized for 5 minutes. 

Mr. Shadegg. Thank you, Mr. Chairman. 

Let me begin with kind of a puzzling document that we have in 
this investigation. It is a document produced by the Treasury De- 
partment, along with thousands of other documents and apparently 
from notes taken following the investigation. And it goes to this 
issue, so I want to read it. 

It says, and these are apparently notes taken down by the Treas- 
ury Department investigators following the incident. Unfortunately 
they do not give us the source of this individual and the way they 
produced these, just in mass piles, it is impossible for us to identify 
the source. 

But it says, 'The use of the National Guard was a scam. In my 
opinion * * * to my knowledge. There was never any mention of 
a methamphetamine lab being on the compound * * * this was a 
scam initiated by Bureau headquarters.” I assume that is Bureau 
of Alcohol, Tobacco and Firearms. "Again, in my opinion, to obtain 
the additional resources of the National Guard, air support assist- 
ance, etc.” 

That is troubling to me. 

Mr. SCOTT. Mr. Chairman, do we have copies of the document he 
was reading? 

Mr. Shadegg. I believe you have copies of all these documents. 
It contains a Bates stamp of 00010228. 

Mr. McCollum. Those, for the record, those would be documents 
that have been produced to both sides for the purposes of the com- 
mittee by the Treasury Department. So I do not have it up here, 
but you have got them somewhere. 

Mr. Shadegg. I think the drug nexus issue is one of concern. It 
is of great concern to me to consider that perhaps one agency of 
the Federal Government lied to another agency of the Federal Gov- 
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emment to procure resources, even if they could have procured 
similar resources by some other means. 

General Pickier, as I understand your testimony they would not 
have gotten your resources but for the drug nexus, is that right? 

General PlCKLER. That is correct, sir. 

Mr. Shadegg. And I believe Major Petree made the exact same 
point, correct? 

Major Petree. That is correct, sir. 

Mr. Shadegg. OK. General Pickier, I want to ask you about a 
document that I have handed to you, and it is dated 9 September 
1993. It says, to SOJ-3, from SOJ-8. Do you have that document? 

General PlCKLER. Yes, sir; I do. 

Mr. Shadegg. Whom — can you tell me whom that really is to 
and from in layman’s language? 

General Pickler. Sir, I cannot as that is not part of my organiza- 
tion. So I would guess it is Special Operations Command but I am 
not sure, sir. I have not seen that document before. 

Mr. Shadegg. Do any of you recognize that document? Could you 
pass it up and down? 

Mr. Crain. Sir, I do. That is USSOCOM at McDill Air Force 
Base and the SOJ-3 is the operations office within USSOCOM and 
I think the SOJ-8, if I am not mistaken, I could be, is the budget 
office, but I could be mistaken. 

Mr. Shadegg. If one of you would go to that document and go 
to the paragraph numbered three. It says, in that paragraph, the 
third sentence, “In that instance” — referring to the Waco investiga- 
tion and the Waco siege — “we” — and that is why I wanted to know 
who the author of the document was — “were persuaded to provide 
BATF free training with the allegation never confirmed, proven, or 
even acknowledged, that it was for a ‘suspected methamphetamine 
laboratory.’ ” 

I take it, it would be a concern to each of you if you were per- 
suaded to use your resources based on a representation of a meth- 
amphetamine lab when no such lab existed nor was there really 
reasonable evidence that such a lab did exist, would it not? 

General Pickler. It would be of a concern, Mr. Congressman, 
but I had absolutely no reason to doubt it at the time. 

Mr. Shadegg. You were relying on what you were being told? 

General Pickler. I was relying on what I was being told and 
what was in writing to us at JTF-6 through the vetting process of 
Operation Alliance. 

Mr. SHADEGG. Well, if you cannot rely on what another agency 
of the Federal Government tells you, you are in trouble. 

Mr. Moreland, I believe that— Staff Sergeant Moreland — you said 
that you were not present at the time of this proceeding. Were you 
ever asked to get your act together with your testimony or the 
events involved in this particular incident to discuss how all these 
things came down and to kind of get your story together? 

Sergeant Moreland. No, sir. Again, I was not there and I have 
not. No, sir. 

Mr. Shadegg. A colleague of yours from Ft. Bragg contacted us 
and indicated you had said that at one point that there were some 
individuals at the raid. Are you familiar with who that might be, 
how we might track that individual down? 
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Sergeant Moreland. No, sir, I would not. 

Mr. SHADEGG. No idea of where that kind of information might 
come from? 

Sergeant Moreland. No, sir. 

Mr. Shadegg. This seems to me to be a unique opportunity for 
you to tell the American people about what went on at this inci- 
dent. Why do you not tell us in your words? 

Sergeant Moreland. As far as how the training went and things 
like that? 

Mr. Shadegg. Your role. What you think went correctly and 
what you think went wrong. 

Sergeant Moreland. With the actual mission, itself, the ac- 
tual — 

Mr. Shadegg. With either the military’s role in it or BATF’s. 

Sergeant Moreland. I would not like to critique ATF’s role be- 
cause I am not a law enforcement officer and I do not have that 
kind of experience. So it would be an uneducated guess. So for me 
to say what ATF did right or what they did wrong would not help 
anything. 

Mr. Shadegg. Well, what about the military’s role? Were you 
concerned the military was being asked to play a role that, on the 
basis of information that was not, in fact, accurate? Is that a con- 
cern to you? 

Sergeant Moreland. No, sir. 

Mr. Shadegg. Thank you, very much. 

Mr. CRAIN. Sir, I would like to clarify the memorandum. The 
SOJ-3 is, in fact, the operations office. I had thought that you had 
said SOJ-8, and in fact the SOJ A is the judge advocate’s office for 
USSOCOM. For the larger audience out there, it is the lawyers, the 
judge advocates 

Mr. Shadegg. That’s correct. 

Mr. Crain [continuing]. Communicating with the operating peo- 
ple? 

Mr. Shadegg. Absolutely. 

Mr. Crain. About this concern of those with regard to the allega- 
tion of a meth lab? 

Mr. Shadegg. That is a fact. 

Mr. Crain. Thank you very much. 

Mr. McCollum. Mr. Watt, you are recognized for 5 minutes. 

Mr. Lantos is next. I am sorry, I did not see you, Mr. Lantos. You 
are recognized for 5 minutes. 

Mr. Lantos. Thank you very much, Mr. Chairman. 

I want to commend this panel for an outstanding and profes- 
sional set of responses that I was privileged to watch from my of- 
fice. 

I would like to go beyond the sphere of questioning that you have 
had so far. The purpose of a congressional hearing is really twofold. 
One is to find out what happened, and the second is to look to the 
possible need for additional legislation to accommodate new cir- 
cumstances. 

Now, I raised the question with an earlier panel with respect to 
the dramatically changing threat environment to the United 
States, both in terms of terrorism, nuclear smuggling, biological 
chemical weapons and other items. I would be very grateful, Am- 
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bassador Holmes — and any other member of the panel — if you 
would step beyond Waco for a moment and, from your posture of 
experience of dealing with these issues and dealing with the chang- 
ing threat to the United States, the World Trade Center bombing, 
the episode in Tokyo of a violent religious cult pumping poison gas 
into a subway system, and other matters. 

Do you feel that your involvement needs to be redefined, broad- 
ened, brought up to date? Because it is very interesting to deal 
with the minutia of the Waco episode, which I think is very critical 
at the micro level. But there is a macro level, and the macro level 
is the threat to the United States in this new environment with 
both governmental terrorism, individual terrorism, and violent 
cults. And since you are the entity that is clearly the best 
equipped, the best prepared, the best funded in the United States, 
would you care to give us your thinking as to the new ground rules 
that perhaps might be needed? 

Ambassador Holmes, will you begin? 

Ambassador Holmes. Congressman, you have raised a very im- 
portant point in my view. Certainly, with the World Trade Center 
attack, unhappily this announced the arrival of terrorism in the 
United States. 

Mr. Lantos. Exactly. 

Ambassador Holmes. I happen to be the official in the Defense 
Department responsible for combating terrorism. 

Mr. Lantos. I know. 

Ambassador Holmes. All of us have worked very hard since the 
beginning of the administration to pick up on the very good work 
done by the Bush administration to expand our procedures, par- 
ticularly in light of the phenomenon of the weapons of mass de- 
struction and the possibility after the end of the cold war that 
these kinds of weapons could fall into the hands of terrorists. 

We have done a lot of work. We have made a lot of progress not 
only within the Defense Department but interagency, working with 
our colleagues who have the lead agency responsibility. Overseas it 
is the State Department. Within the United States it is the Justice 
Department, particularly the FBI. 

I think we have the authority we need. We have the funding. We 
are working on sharpening our procedures, conducting exercises, 
and we have had very strong support from the President in this re- 
gard. 

Mr. Lantos. Would any of your colleagues on the panel care to 
comment? Go ahead. 

General PlCKLER. Sir, from my perspective, in work both as the 
commander of Joint Task Force Six and Director of Operations for 
U.S. Army Forces Command, we were intimately involved in mili- 
tary support to civilian authorities. I believe that our current poli- 
cies in dealing with that, coupled with the laws and regulations — 
particularly the constraints of posse comitatus — are appropriate for 
the use of military forces in the context of today's environment. 

I believe the history and tradition on which they are based are 
as solid today as they have been in the past. My own view is that 
the emphasis in that regard properly applied to civilian law en- 
forcement agencies for their unique kind of work — different from 
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the military type of work — is appropriate to combat some of that 
threat, sir. 

Mr. Lantos. Would any other member of the panel care to com- 
ment? 

I take it, therefore, none of you feel any need for additional legis- 
lation. You feel that the current laws provide the flexibility, even 
in this very new and changed threat environment, to deal with the 
issues. Mr. Ambassador? 

Ambassador HOLMES. That is clearly my view with respect not 
only to countering terrorism, but also to combating illegal narcot- 
ics. 

Mr. Lantos. In retrospect, what specific steps should have been 
taken by civilian authorities, civilian law enforcement agencies in 
bringing you in more effectively? 

Ambassador Holmes. With respect to which problem? 

Mr. Lantos. Waco. 

Ambassador Holmes. I believe that the system worked as it has 
been set up, and has been well explained during this hearing by 
General Pickier and others. When the operational lines represent- 
ing the civilian law enforcement agencies came with a request that 
was specific, I think JTF-6 had all the authority it required to re- 
spond to that. In fact, that is what happened. 

Mr. Lantos. So from the point of view of the Department of De- 
fense, the postmortem reveals nothing that has gone wrong? 

Ambassador HOLMES. From our standpoint, everything that was 
done by the Department of Defense was completely according to 
law and to the delegated authority of the officials concerned. 

Mr. Lantos. Thank you very much. Thank you, Mr. Chairman. 

Mr. McCollum. Mr. Chabot, you are recognized for 5 minutes. 

Mr. CHABOT. Thank you, Mr. Chairman. 

I have heard four or five times today the question or comment 
that, whatever the facts were, that did not give Koresh and his fol- 
lowers the right to open fire on Federal officers resulting in the 
deaths of four officers. That seems to be the spin of the day on the 
other side of the aisle. 

I do not think it should come as any surprise that myself and all 
of my colleagues agree with the folks on the other side of the aisle. 
There was absolutely no excuse for the killing of these officers. We 
are attempting to get all the facts out in this particular case so 
that we can avoid this type of tragedy in the future. 

Let me shift gears here. At the close of the hearing last night, 
we heard testimony from Agent Aguilera that, contrary to govern- 
ment testimony given earlier in the day, ATF agents in the heli- 
copters were not informed of any rule requiring them to unload 
their weapons while they were on the helicopters. Mr. Aguilera’s 
testimony on this point is especially important, since he was on the 
helicopter during the raid. 

Mr. Aguilera further testified that the rules of the operation did 
permit agents in the helicopters to return fire from the compound 
if they received it. I would like to return to the question of the heli- 
copters with this panel. 

The Treasury Department has insisted that the helicopters were 
used solely as a distraction and not for any aerial assault. That 
may well have been the plan. But Treasury documents reveal that 


384 


at one point at least the idea of a helicopter assault was discussed, 
as was the idea of a so-called nighttime ninja assault. The idea of 
a helicopter assault was then dismissed apparently, but one agent 
went so far as to draft a letter to the Customs Air Branch in Hous- 
ton requesting that they provide helicopters for an aerial assault. 

As part of my question, Mr. Chairman, I ask unanimous consent 
to introduce two Treasury documents referring to the helicopter air 
assault plan that was later ruled out in favor of a plan in which 
helicopters would mainly be used as a diversion. 

Mr. McCollum. Without objection, so received. 

Mr. Chabot. Thank you. 

My concern is prompted not only by the initial consideration of 
an air assault and how an air assault would help to serve a search 
warrant — I do not know — but also by the testimony last night of 
Mr. Aguilera. 

Now I find that there is yet another document, hand-written 
notes of some reviewing official that say “HC’s” — which means heli- 
copters — “as a diversion, simultaneous gunfire, worked in Seattle, 
300 to 400 meters from boundary, hover,” and then it says “prac- 
ticed at Hood,” which I assume refers to Ft. Hood. 

So my first question to you gentlemen is this: Did any of you 
hear or participate in any discussion about any plan, proposed 
plan, or contingency plan to use helicopters for an air assault on 
the Branch Davidian compound in the initial raid? 

General Pickler. Sir, at my level in JTF-6, I did not. 

Major Petree. Sir, at our level, we did. One of the missions of 
the detachment was to facilitate the helicopters actually entering 
into military air space and then entering military air space over 
what was essentially a rather large area for range operations in 
terms of live bullets. 

In describing what they wanted to do with it, we had to get with 
how they wanted to employ the helicopters. I was involved in this 
discussion in order to get the right clearance and coordinate that 
through the radio to range control, so that we could correctly relay 
the intent. During that time period, they mentioned the phrase “we 
are going to use this as a distraction.” Everything else, though, I 
do not remember hearing, I did not hear. 

Mr. CHABOT. There is another document that I would like to 
have passed out at this time, if I could. I would just like to refer 
to a couple of terms in here. They use the term “helicopters as a 
diversion,” and it says “simultaneous gunfire.” Would that have 
any meaning? 

This is a document that we have all received. In going through 
these documents, you find a lot of information. This is one of the 
things that we discovered and we thought it would be an appro- 
priate question to ask here, “helicopters as a diversion” and “simul- 
taneous gunfire,” or “worked in Seattle.” Is there another incident 
in Seattle which would be relevant to the hearings that we have 
today? 

Mr. McCollum. Let the record reflect that those being asked the 
question preceding this one answered in the negative. 

General PlCKLER. Negative, sir. I am not aware of any operation 
in Seattle or any reference to an operation in Seattle. That is clear- 
ly outside the JTF-6 area of operations. 
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Mr. Chabot. Do you know if the “Hood” referred to there is Fort 
Hood, in all likelihood? 

Major Petree. Again, I can testify that they did practice in the 
State, that they were practicing and using the helicopters as a di- 
version method. We can testify to that at Hood. 

Mr. CHABOT. Let me ask you this: In any of the discussions that 
were had and any of the training that occurred down at Ft. Hood, 
did the ATF ever indicate whether they contemplated that this raid 
would in all likelihood result in civilian casualties? 

Major Petree. Contemplate? 

Mr. Chabot. Yes, was likely to result in civilian casualties or 
casualties to the members of the ATF themselves? 

Major Petree. I never got a feeling for what they determined to 
be the likelihood or what sort of percentage of possibility. I did not 
get any of that kind of indication from them. I just know that in 
the medical support planning that we had discussed, we needed to 
consider that to develop some of the classes, and then also in some 
of the assistance we provided in laying on the 

Mr. Chabot. My time is just about out. One final question: Did 
they consider this? Were they aware that this was a high-risk oper- 
ation? By high risk, I mean likely to take casualties on either side. 

Major Petree. I can only answer as to what I saw in terms of 
what they were planning and what assistance they asked us for 
around that area in terms of medevac planning. 

Mr. McCollum. Thank you, Mr. Chabot. I do not think he could 
answer further. 

Mr. Watt? 

Mr. Watt. Thank you, Mr. Chairman. 

I want to address a question to Ambassador Holmes, General 
Huffman, and Colonel Lindley in particular. Some of the members 
of these two committees think that these hearings are a massive 
waste of taxpayer money and designed for a political objective, 
rather than a legislative objective. I was happy to see that Mr. 
Lantos at least started to talk about the notion of having some leg- 
islative connection, as opposed to a lot of the witch hunt that we 
have been on during the course of these hearings. 

I take it that your connection with this is that you provided mili- 
tary support or involvement to some extent, and some people have 
questioned whether that stepped across the line in some way to get 
you into law enforcement as opposed to military conduct. Is there 
any one of you three gentlemen, who I think are lawyers and as- 
sistant secretaries, who believe that you in any way stepped across 
a legal line that the military should not have stepped across in this 
episode in any way? 

Ambassador HOLMES. Absolutely not. 

Mr. Watt. Colonel Lindley and General Huffman. 

General Huffman. Congressman, I do not. 

Colonel Lindley. No, absolutely not, sir. 

Mr. Watt. Would the three of you say that the guidelines, which 
basically defined what those limits are between the military and 
law enforcement, worked as they were designed to work in this 
particular case? 
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Ambassador Holmes. I think the guidelines are clear and they 
worked, based on my examination of the record. Of course, I was 
not at the Defense Department at the time. 

Mr. Watt. General Huffman. 

General Huffman. I was not a personal participant, either, but 
based on my review, everything worked the way it was supposed 
to work. 

Mr. Watt. Colonel Lindley. 

Colonel Lindley. It worked the way it was supposed to work, sir. 

Mr. Watt. Does any one of the three of you think that there is 
any kind of legislative response that these two committees or that 
the Congress of the United States should be making to further clar- 
ify the line between the military and law enforcement to address 
any abuses that took place in this process? 

Ambassador HOLMES. I have no suggestions in that regard. I 
think the guidelines are very clear. 

Mr. Watt. General Huffman. 

General Huffman. I have no suggestions. 

Colonel Lindley. No suggestions, sir. 

Mr. Watt. Thank you. 

I have some question about whether these witnesses have any 
knowledge of these documents, just as they did not seem to have 
any knowledge of the documents that Mr. Chabot was introducing. 
But I would submit for the record the statements of a number of 
individuals who were actually on the helicopters who deny that 
they fired at any point. 

Mr. McCollum. Without objection, so admitted. 

[The information referred to follows:] 
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April 20,1993 


On the morning of February 28, 1993, I was pilot in command of a 
UH-60L helicopter assigned the task to act as a diversion while ATF 
personnel approached the Mount Carmel compound outside of Waco, Texas. 

At approximately 0945 we approached the compound from the Northeast 
following two OH-58 helicopters. We began to receive gunfire on the approach 
but at no time returned the fire. 

My helicopter was not armed nor did any of the crewmembers carry weapons 
The ATF agents we were transporting carried side arms but at no time did 
they discharge said weapons while on board the aircraft. 

The aircraft, SN 91-26319, carried external fuel pods and flew with all 
doors closed maXing it impossible to discharge weapons from the passenger 
compartment. 

I submit that these statements are true and correct. 
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Mr. Watt. I will yield back the balance of my time. 

Mr. McCollum. Thank you very much, Mr. ^Vatt. 

Mr. Blute, you are recognized for 5 minutes. 

Mr. Blute. Thank you, Mr. Chairman. 

At this time, I would yield my 5 minutes to Chairman ZelifF. 

Mr. Zeliff. And I will yield to Mr. Chabot. 

Mr. CHABOT. Thank you. I will try not to use up all the time. I 
appreciate that, Mr. Chairman. 

Just a couple of followup questions to Major Petree here. I have 
got a document that I would like to have delivered to you at this 
particular moment, in light of the testimony about casualties. At 
the top of the document, it says “Scenario,” and in the right-hand 
corner it says “D1159,” meaning we got this from the Defense De- 
partment. I would like to bring your attention to item number 6 
and item number 7. 

Item number 6 says, “DLEA recognizes that casualties are prob- 
able.” Item number 7 says, “Casualties will be DLEA, bad guys and 
civilians.” I am just wondering, have you ever seen this document 
before? 

Major Petree. No, sir, I have never seen it. 

Colonel Lindley. Congressman, could I interrupt and clear up 
something for the record? 

Mr. Chabot. That was going to be my next question. Is anyone 
else at the table aware of this particular item? 

Colonel Lindley. I am the author of this, sir. What happened in 
this situation, approximately 2 weeks after we became aware that 
the mission 002 ECHO had in fact been the Waco operation, I was 
tasked by the Staff Judge Advocate at Special Forces Command to 
conduct a continuing legal education seminar for our group attor- 
neys for other special forces groups that would be rotating through 
JTF-6. 

I have taken liberties with the situation to use this as a training 
event for the attorneys within Special Forces Command. This was 
part of a teleconference that went out. It is true that I used the 
rough fact basis that occurred out at Waco, TX, but I elaborated 
on that a little bit for professional development with my attorneys 
and to engage in a discussion back and forth in the area of statu- 
tory interpretation and development. 

Mr. Chabot. Let me ask another question here. Major Petree, it 
is my understanding that you were at a meeting — I believe Feb- 
ruary 1, 1993 — and that there were casualties discussed at that 
meeting. Is that potential casualties at Operation Alliance? 

Major Petree. At Operation Alliance, and I think the date was 
2 February. I may have given the staffers the wrong date. 

Mr. Chabot. February 1st, but if it is 2nd or 1st, I think that 
is fine. It does not matter too much. 

Major Petree. Once again, at that time it was put to us and 
couched in the terms of eventuality — not eventuality, but the possi- 
bility. It was couched to us in terms of “in case of casualties.” 

*Mr. Chabot. What type of casualties are we talking about? 

Major Petree. I think at that point it was not so much whether 
it was LEA or whether it was so much residents or somebody with 
a weapon. As we understood it, we were discussing types of wounds 
and we were discussing age groups. 
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Mr. Chabot. I am not trying to get tricky here or anything. I am 
not talking about auto accidents and things. We are talking about 
potential gunshot wounds, I would assume. 

Major Petree. Yes, sir. 

Mr. Chabot. Who raised the issue? Did ATF raise the issue, or 
did the military raise the issue? 

Major Petree. I would describe the 2 February meeting — and I 
used this phrase before — as essentially a horse blanket — because I 
think it was at that point a search on their part as to what support 
the military could provide. As they were going down a long list of 
things, they came across medical support, and that was both on- 
site, planning for, coordinating for, possible equipment to support 
it in terms of both medevac and emergency trauma treatment. 

Mr. Chabot. Thank you. 

Officer Fitts, if I could just ask you a question. It is my under- 
standing that you taught the ATF members proper ways to carry 
the casualties. Is that right? 

Sergeant Fitts. We discussed it, yes, sir. 

Mr. Chabot. I am sorry, I could not hear you. 

Sergeant Fitts. We discussed it, but we never actually went 
through hands-on, but it was discussed. 

Mr. CHABOT. What was discussed? 

Sergeant Fitts. Just that proper carries and the way to carry the 
casualties from the site back to the first-level care. 

Mr. Chabot. And what type of casualties are we referring to 
here in all likelihood? 

Sergeant Fitts. Gunshot wound casualties, sir. 

Mr. CHABOT. It is my understanding that you actually contacted 
a local ambulance company about this matter to be on standby or 
to get additional assistance, if it were necessary? 

Sergeant Fitts. Yes, I contacted an ambulance company to find 
out their availability of having an ambulance onsite during the 
day. 

Mr. Chabot. And I assume that is because that it was very pos- 
sible that there might be fairly heavy casualties in this action? 

Sergeant FlTTS. Sir, when you are planning a medical evacu- 
ation, you plan for the worst case scenario at all times. 

Mr. Chabot. And it was not the worst case scenario that hap- 
pened here necessarily, but it was a pretty bad scenario. 

I think my time is up. 

Mr. McCollum. Mr. Chabot, I was going to say your time is up. 

Mr. Chabot. Thank you. 

Mr. McCollum. Ms. Lofgren, I believe you were 

Mr. Schiff. I am sorry, Mr. Chairman. Before you return to Ms. 
Lofgren, I wonder, since Colonel Lindley has identified the docu- 
ment that was referred to, I would ask unanimous consent that it 
be made a part of the record. 

Mr. McCollum. Without objection. 

Mr. Schiff. Thank you, Mr. Chairman. 

Mr. McCollum. Ms. Lofgren, would you like to take up your 5 
minutes? 

Ms. Lofgren. I do not think I will take my whole 5 minutes, as 
most of my questions have been asked and answered. 
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Following up in a sense on my colleague from California’s ques- 
tion earlier about the role of the military forces in our country in 
civilian disorder in the future as the world becomes more com- 
plicated, I think one of the things that has kept our country strong 
and safe — and every military person I have ever met agrees — is the 
civilian control of the Armed Forces and separation of the military 
from civilian patrol of law enforcement. 

I know that the posse comitatus does maintain that distinction 
between patrol and the like. As I have listened to the detailed col- 
laborative efforts that were made, that were clearly consistent with 
what the law requires, it occurs to me to what extent you all were 
invited to suggest alternatives to the plan that you were asked to 
collaborate on, train for, or prepare for. 

Earlier in the panel preceding you I asked, given the factual situ- 
ation — as I think any reasonable person would have known it by 
the time of the final day in April, we were dealing with a cult fig- 
ure who had pretty obviously beaten babies and raped children and 
was in charge, had controlled really the will of people — and wheth- 
er or not an armed assault was likely to resolve the situation. I 
think it was engaged in in good faith, but obviously it did not work. 

And whether you were asked for advice on alternative plans, 
given the vast resources the military has in psychological fields and 
the like — probably greater than what is available to civilian au- 
thorities. If you were not asked that, do you think that is a proper 
training role for the military to consider in the future? 

General Huffman, do you have a comment, or whoever has a 
comment on this, I would appreciate it. 

General Huffman. I have no knowledge that the military was 
asked for any alternative plans. I certainly do not know whether 
the military advised on any alternative plans. As has been pointed 
out, this was a civilian law enforcement agency operation. They 
have the expertise. They asked us for specific support under the 
law and it was provided. 

Ms. Lofgren. And you gave it. 

General Huffman. Yes. 

Ms. Lofgren. Ambassador Holmes, given that this was the 
training and a resource inquiry, in the future, do you think it 
would be inappropriate to include the larger resources of the 
Armed Forces in terms of psychological understanding? I under- 
stand there is some depth in our Armed Forces in that field to deal 
with a cult situation such as this in the future. Or do you think 
that would cross that line that none of us want to cross in Amer- 
ica? 

Ambassador Holmes. I do not think it would necessarily cross 
the line, but I feel it important to say before this committee, just 
to remind everybody of the obvious: that the primary role of the 
Armed Forces of the United States is to fight and win our Nation’s 
battles. And where we can provide support to civil authorities 
across a range of activities, which we have been doing for many 
years, we will always try to do that and play our part. But we are 
not looking for additional roles. 

Ms. Lofgren. I understand that. I am a newcomer to the Con- 
gress, but I have just been reviewing some of the things that Con- 
gress has asked you to do in the last number of years — get involved 
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in drug interdiction, get involved in certain other consultive — it is 
not coming from you, but the Congress is asking the military to be 
a resource. Frankly, the terrorism bill that is on its way to the floor 
expands that role to some extent, so these are things that 

Ambassador Holmes. That is an important bill for the adminis- 
tration, obviously. 

Ms. Lofgren. Does anyone else on the panel have a comment? 
If not, I will yield back what is left of the time. 

Mr. McCollum. Thank you very much, Ms. Lofgren. 

Mr. Mica. 

Mr. Mica. Thank you, Mr. Chairman. 

I know we have a vote pending, but I wanted to take just a 
minute or two. First of all, I want to commend all of you that serve 
in the military and apologize in a way that you have to be here, 
but this is the way the system works. It is really a kind of neat 
system to see it work with all the protections that are built in, and 
that is really the reason for this hearing. 

You know, you heard earlier some of the members testified that 
from the very beginning Americans have been concerned about the 
military becoming involved in civilian law enforcement. The only 
instance I understand that you can become involved is when there 
is a drug case, and we have set some parameters in that. Is that 
correct, Ambassador, except in disasters and things like that? 

Ambassador Holmes. No; I was going to say it really is not. 
There is a wide panoply of activities established under law for our 
support, and they can be anything from manmade to natural disas- 
ters to emergencies. 

Mr. Mica. In this particular instance, the pretense under which 
you went into this Waco situation was under a drug 

Ambassador Holmes. Yes, that legislation began in 1989, and 
that is under the counter drug support legislation. 

Mr. Mica. The thing that disturbs me — and you know we had the 
sheriff or deputy sheriff sitting at the other end, and he said there 
had been no evidence of a drug lab there for some time. Do you not 
feel a little bit — sort of duped by the information that you were 
given? 

I do not want to say anyone here acted improperly, because you 
all did and you followed a chain of command. But now that it has 
taken place, it does not appear that there was that threat. 

Ambassador Holmes. Based on my secondhand knowledge of the 
situation, I have to say that our people have to react to the situa- 
tion and to the circumstances at the time. And at the time they did 
receive advice from Operation Alliance based on the — they took or- 
ders and they took a request. 

Mr. Mica. Let me ask you about the request, if I may for just 
a second. You know, you said you have this alliance or council that 
makes the decision. 

Ambassador Holmes. Operation Alliance. 

Mr. Mica. Is this a committee decision, or is there a military or 
civilian person that really signs on the dotted line? I kept hearing 
you say Washington approved or the alliance approved. Is it the 
military? Who makes that decision? 

Ambassador Holmes. I would ask General Pickier to answer that 
question. 
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Mr. Mica. I do not know and I really want to find out. 

General Pickler. Sir, there is a comprehensive process, as you 
might expect, for the receipt and processing of support requests for 
military. 

Mr. Mica. Sir, who is the ultimate signatory to that? Are there 
many signatures, if I look at it? Are there many people who sign 
off on it? 

General Pickler. There should be an audit trail of signatures, 
but requests can also come into Operation Alliance of a verbal na- 
ture. But when we received the BATF request for military support 
from Operation Alliance, the Military Support Working Group, 
which consists of four primary representatives from Operation Alli- 
ance; it is headed by one of the principal top-level law enforcement 
agents, that is DEA, Customs or Border Patrol; that heads up the 
Military Support Working Group. There is another Federal agent 
in that working group. There is a State law enforcement agent and 
there is a local agent. 

Mr. Mica. There is no one then we can pinpoint like a single re- 
sponsibility, everyone signing off? 

General Pickler. Sir, that report request from that particular 
operation was signed off from Operation Alliance by a member of 
the MSWG organization. 

Mr. Mica. Was he military or civilian? 

General Pickler. Civilian, sir. 

Mr. Mica. You see, what I am trying to get at is, is the procedure 
correct, are we doing things, is somebody looking at this. There 
were women and children here that were totally innocent and four 
agents who were killed, and our intent is to see that that does not 
happen again. 

Again, I appreciate what you all have done. You have been put 
in a terrible predicament. But the process of the system and the 
reason we are here today is to make sure it does not happen again 
and to construct it so that we have those protections. 

I thank you, and I yield back to the chairman. 

Mr. McCollum. Thank you very much, Mr. Mica. 

I think we are about at the point of a vote at this juncture, and 
most of your time had expired at that time. I have a couple of ques- 
tions I think I will get to ask later on down the road, but thank 
you for yielding. 

I am going to recess this hearing, but we are going to have a 
vote. I understand there are going to be four votes, one 15-minute 
vote followed by three I believe other 5-minute votes. So I would 
suggest that we are going to have a break of at least 30 minutes 
here, maybe a little longer, but the witnesses should know that. We 
will get back as quickly as we can. I ask the members to be back 
within 5 minutes of the conclusion of the final vote. 

Ambassador Holmes. 

Ambassador Holmes. I just wonder if the chairman could give us 
some indication of how long we will be here. I am supposed to be 
going to Special Operations Command for an important strategic 
conference this evening. 

Mr. McCollum. I can understand that. I believe that we prob- 
ably would not have more than 30 minutes more roughly when we 
get back. I guess that you are talking though because of these 
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votes, of not getting out of here before 6. If that presents a major 
problem, we can discuss it. 

Ambassador Holmes. If we can get out by 6, I can make my 
plane. Thank you. 

Mr. McCollum. We will do our best. Thank you. 

The hearing is in recess. 

[Recess.] 

Mr. McCollum. This hearing of the joint subcommittees will 
come to order. 

When we had our recess a few moments ago, we were in the 
process of completing questions of this panel of the military rel- 
ative to their knowledge of the Waco incident. I believe at this 
point in time we are ready to ask if Mr. Heineman has a question 
or two. You have 5 minutes, if you would like, Mr. Heineman. 

Mr. Heineman. Thank you, Mr. Chairman. 

At this time, I would like to yield my time to the gentleman from 
Tennessee Mr. Bryant. 

Mr. Bryant of Tennessee. I thank my colleague. 

As a lifetime career of law enforcement officer from New York 
and North Carolina presently serving in the Congress out of North 
Carolina, I thank the gentleman for yielding time to me. 

Let me ask Major Petree, if I could, are you familiar with the 
term, and is it a military term that you are used to using, “dy- 
namic entry?” 

Major Petree. No, sir. 

Mr. Bryant of Tennessee. It is not a military term? 

Major Petree. No, it is not. 

Mr. Bryant of Tennessee. And are you familiar with it now? 

Major Petree. Yes, sir, now. 

Mr. Bryant of Tennessee. As a result of these hearings? 

Major Petree. Yes, sir. 

Mr. Bryant of Tennessee. Have you heard about that through 
the ATF or anything? 

Major Petree. I do not recall. I do not remember hearing the 
phrase “dynamic entry” through ATF. 

Mr. Bryant of Tennessee. OK. 

Major Petree. This is the first time I have heard of it. 

Mr. Bryant of Tennessee. All right. I met most of you during the 
break and I want to add my congratulations and commendation to 
all of you, especially some of you that may not be as familiar with 
testifying before a congressional committee as your superiors are. 
You all are holding yourselves very accountable, and I appreciate 
that very much. You are a fine example of our new volunteer Army 
and you have all obviously progressed a great deal in the military. 

I was out just briefly during part of the testimony of Staff Ser- 
geant Fitts. I understand your MOS is a paramedic? 

Sergeant Fitts. Close equivalent of paramedic, yes, sir. 

Mr. Bryant of Tennessee. You have medical training. As a part 
of this process of dealing with ATF, I understand you were as- 
signed to draft a plan under the contingency that it would be a raid 
and perhaps there was a methamphetamine lab in there and what 
should occur in case there was an accident. 

Sergeant Fitts. My planning for the ATF did not include a meth- 
amphetamine lab. It was just for the day's events to establish some 
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sort of network to get the wounded out of the area and back to a 
higher treatment facility as quick as possible. 

Mr. Bryant of Tennessee. As I understand, you were tasks with 
that job by your superior officer to draw up a contingency plan 
from the medical standpoint, because there is a higher risk of dan- 
ger, is there not, to raiding, if you will, using a dynamic entry into 
a facility that has a methamphetamine laboratory in it? 

Sergeant Fitts. Yes, sir. 

Mr. Bryant of Tennessee. That is kind of a long question, but 
you understand. And the risks associated with it, if there were a 
bullet shot into it or some type of cause of it to explode, it could 
be a danger especially to children, to older people, to people around 
it? 

Sergeant Fitts. I think there would be danger to all people, re- 
gardless of age. 

Mr. Bryant of Tennessee. You did draft this plan of evacuation, 
medical treatment or whatever. As I understand, you presented it 
to certain ATF people at a meeting. 

Sergeant Fitts. The thing that we presented at the meeting in 
Houston was a research paper that I had done previous to that 
about the dangers and cautions Special Forces should take if they 
encounter a methamphetamine lab. The thing about the medical 
evacuation work was done after the Houston meeting, and that 
concerned mainly points of contact and giving my advice of what 
I felt they needed as far as medical evacuation was concerned. 

Mr. Bryant of Tennessee. So the paper that you gave to the 
agents with ATF concerned the dangers that we have talked about 
already? 

Sergeant Fitts. Yes, sir, the same dangers. 

Mr. Bryant of Tennessee. Then I understand you had a subse- 
quent meeting on the heels of this meeting in which there was 
never a discussion in that meeting, and as far as you were con- 
cerned it was never discussed again in terms of that laboratory? 

Sergeant Fitts. The meeting was over a 2-day period in Houston. 
I considered it as one meeting, and I never again discussed the 
methamphetamine lab with the agents. 

Mr. Bryant of Tennessee. I guess my question was did you ever 
hear the ATF agents talk to you about the lab being there? I got 
the impression that basically you understood that subject just 
dropped off the earth. 

Sergeant Fitts. That was my impression, sir. But as I stated ear- 
lier, I was trying to do research with a book they had listing the 
people inside the compound, so I would know what kind of evacu- 
ation, extraordinary measures that might be needed at the site 
when the raid went down. 

Mr. Bryant of Tennessee. I think that is fair enough. You all 
were not here yesterday when I expressed my concerns, much as 
many on this side have, that none here is condoning what went on 
at Waco in terms of Mr. Koresh and how he responded to this. It 
was totally irresponsible in terms of firing back at these agents. It 
should not have occurred and he should not have abused these chil- 
dren, if that is what he did, and I assume he did. We got testimony 
there. 
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On the other hand, there were mistakes made on the other side. 
There were 20 other children that died as a result of the second 
dynamic raid. As Congress, we have oversight and it is our job to 
oversee these Federal agents and make sure that what was done 
was proper. 

If there was error, if there was a mistake, that we correct that 
so that we do not have another Waco, and that is the intent of this 
hearing. I think we are making some good progress on that, and 
I want to commend each one of you for your testimony and thank 
you for making your appearance today. You have added a great 
deal to this hearing. 

I yield back the balance of the time. 

Mr. McCollum. Mr. Bryant, your time has expired, or Mr. 
Heineman’s has in this case. 

Mr. Barr, you are recognized for 5 minutes. 

Mr. Barr. Thank you, Mr. Chairman. 

I would like to yield my time to the Chairman Zeliff. 

Mr. Zeliff. Thank you, Mr. Barr. 

General Pickier, I overheard you say something about verbal ap- 
provals. Is that the case, or did I misunderstand in terms of some 
requests for military assets? 

General Pickler. No, sir, I did not say verbal approvals. I be- 
lieve I intended to say that there were verbal requests and discus- 
sions of missions that took place. 

Mr. Zeliff. But not verbal approvals? 

General Pickler. Not verbal approvals, no. 

Mr. Zeliff. You have made me feel a lot better about the proc- 
ess. 

Ambassador Holmes, did you ever receive any funding from the 
drug interdiction effort relative to Waco, the use of military assets 
at Waco in terms of interdiction money? 

Ambassador Holmes. No, to the best of my knowledge. I was not 
on board at the time, but I have no knowledge of that. 

Mr. ZELIFF. I guess my real question is did any drug interdiction 
money get used, did any assets get charged off to drug interdiction 
efforts for the assets that were used at Waco that you know of? If 
not, if you could get back to us. 

General Pickler. The JTF-6 actions were all limited to general 
support training in the mobile training team context that you have 
heard testified before all prior to the events of 28 February. From 
a JTF-6 perspective, I know of no counterdrug moneys that were 
devoted to that other than the ones that have been described in the 
context of JTF-6 support by the Rapid Support Unit, sir. 

Mr. Zeliff. Was there to your knowledge any foreign national 
military personnel on the scene at Waco? 

Ambassador Holmes. I have no knowledge of that. 

Mr. Zeliff. If that should change, if you would let us know, we 
would appreciate it. 

Ambassador Holmes, the Secretary of Defense indicated in a May 
17, 1995, memorandum that the current system to provide DOD as- 
sistance to law enforcement agencies is encumbered by conflicting 
directives, multiple entry points and diverse funding authorities. 
The clerk will pass out document 6. Were there any problems with 
the loaning of DOD equipment during the Waco incident? 
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Ambassador HOLMES. I am not aware of any problems in either 
phase one or phase two. 

Mr. Zeliff. The clerk should also pass out document number 5, 
and that is a message from the commander of Army Material Com- 
mand, dated March 11, 1993. The relevant part says, “It now ap- 
pears that the military has loaned equipment without the approval 
of the Pentagon.” Yesterday, the Pentagon and the White House 
were severely embarrassed because they heard the news first from 
CNN. I guess we all find that out once in a while. “If queried by 
any agency, Federal or otherwise, for assistance on any type in con- 
nection with the Waco, TX, operation, you need to request approval 
from this headquarters and we will then coordinate with the Penta- 
gon.” 

Apparently, there is also document number 4 which is a hand- 
written note and it has been redacted, but there is some question 
as to what the ground rules were or what our involvement was. I 
guess it is just an open comment. Do you care to comment on any 
of those documents? 

Ambassador Holmes. The only document that I am very familiar 
with is 6A, which is the document signed by Secretary Perry on 
military support to civil authorities, and the attached document 
signed by my immediate boss, Under Secretary Walt Slocombe, 
which basically assigns me the responsibility for conducting a re- 
view ordered by Secretary Perry. 

Mr. Zeliff. This is my last question. The amount of assets that 
were used at Waco included UH-1 helicopters, 10 M2A1 Bradleys, 
2 main battle tanks Abrams, 2 HMMWV’s, 3 CH-47’s, and 3 UH- 
1 helicopters and standby. In addition, the Texas Army National 
Guard support included 10 Bradley fighting vehicles, 5 combat en- 
gineer vehicles and 12 HMMWV. 

I would like to say that on September 14, 1993, General Mont- 
gomery requested only 4 Abrams and 14 Bradleys for support of 
troops in Somalia, and the tragic end of that request was no, and 
we gave more military hardware to Waco than we did to support 
and could have prevented perhaps those 18 deaths which were 
tragic. I do not necessarily expect a comment, except anything that 
you would like to add. It just seems that it is a tragedy that the 
decisionmaking 

Ambassador Holmes. I have no comment. 

Mr. Zeliff. Thank you very much. 

Mr. Taylor. Would the gentleman yield? 

Mr. McCollum. The time of Mr. Zeliff has expired. 

Mr. Taylor has asked you to yield, but his time is up, Mr. Taylor. 
He does not have time to yield. 

Mr. Souder. 

Mr. Souder. Thank you, Mr. Chairman. 

I, too, want to thank all of you for coming. I have always been 
proud of my Uncle Bud who is a Green Beret with A Team Special 
Forces and I am really proud that you are there to defend our lib- 
erty. 

I think part of the problem with this is it is very scary to see 
all of you at a panel on a domestic issue, because that is one of 
the things that we are very concerned about in the founding of our 
country, because you are the best and brightest fighters and that 
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is partly why we are doing this examination, not to critique you so 
much as to say you are used properly. 

I have been getting all kinds of calls in my office and people 
handing me things, and it is very difficult to verify what things are 
true and what things are not true. But I wanted to ask Mr. 
Moreland a very specific question. I am sorry I cannot verify it and 
I want to ask you personally under oath. Did you recently say to 
a fellow member of the Army something to this effect: “I don’t care, 
I am getting out of the Army anyway. When I go up there and they 
put me under oath, I am going to tell everything that went wrong.” 

Sergeant Moreland. No, sir, not to my knowledge. 

Mr. SOUDER. I assume that is an honest answer, and I am sorry 
that I put ynu through that. But we get these in and I wanted to 
ask you the question, and I appreciate your honesty in the answer. 

I yield the rest of my time to Mr. Schiff. 

Mr. Schiff. I thank the gentleman for yielding. 

Colonel Lindley, I would like to go back to this scenario that you 
drew up, and I understand it was for future training. But one of 
the premises here is that the domestic law enforcement agency 
wanted to take down a lab, meaning a methamphetamine lab. Is 
that the premise of the Waco mission as you understood it? 

Colonel Lindley. Yes, sir. In fact, that was the only issue, was 
the issue of the methamphetamine lab. The guns came up later. 

Mr. Schiff. The guns came up later? 

Colonel Lindley. Yes, sir. 

Mr. Schiff. I just wanted to say that I think that shows a smok- 
ing gun here, at least, and I can assure everyone I am making no 
pun in that. We have the fact that although no law may have been 
violated, the fact is that the Alcohol, Tobacco and Firearms depart- 
ment was in so much of a hurry to get military support, that they 
knew that they were not going to get military support at least from 
Joint Task Force Six unless there was a drug connection. What 
they did was create the drug connection, because without the drug 
connection, there would have been no military support to their op- 
eration. I think we have established that through these two panels. 

I think taking it further for just a second here, we can add to 
that that if you add other factors, you show that the Alcohol, To- 
bacco and Firearms department could not wait to hold a military- 
style raid, that that was their goal at a certain point and nothing 
could dissuade them. 

We have the fact just established, I think, that they misrepre- 
sented the mission as a drug mission to get the military support 
and the Joint Task Force; second, that they made no effort to ar- 
rest David Koresh outside of the compound, which, by the way, 
would have provided the best opportunity to save the children in- 
side the compound, which we started hearing from these panels be- 
came a major thought in this raid. 

Of course, that was not their major intention. Their major inten- 
tion was a firearms violation. That is what the arrest warrant and 
the search warrants say. They turned down the offer made by 
David Koresh to come into the compound and look around, which 
they should have done even if they were not going to find any ille- 
gal firearms, just to look at the inside of the premises. 
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Their preparation was so poor that their surveillance team was 
spotted because a bunch of 40-year-olds in expensive cars do not 
look like college students. They went ahead when surprise was lost. 
They were rushing to get the media there, because the tip to the 
mailman, who was a Koresh supporter, was from a news truck that 
was looking for the Waco site. And it was only ATF who could have 
told the news media to be there. 

I think you put all this together and it shows exactly like what 
Mr. Morrison of the Los Angeles Police Department essentially 
said, that poor management by the Bureau of Alcohol, Tobacco and 
Firearms put their own agents into an unconscionably dangerous 
situation. 

With that, Mr. Chairman, I yield to you any remaining time. 

Mr. McCollum. Thank you very much for yielding. 

I want to ask one question of you, General Pickier. With respect 
to JTF-6, am I understanding correct from the very beginning of 
these hearings — and I think this is an important point to be 
made — that if it were not for the drug connection, your particular 
unit, JTF-6, would not have been under the rules of the Army or 
your rules and permitted to be training ATF as they did before the 
Waco raid? Am I correct that is what you said to us early on in 
this process? 

General PiCKLER. Yes, sir, I did say that. If it were not for some 
kind of drug connection, we would not have been participants or we 
would not have trained the agents. 

Mr. McCollum. Mr. Taylor. 

Mr. Taylor. Mr. Chairman, that seems to contradict the answer 
that I received when I asked if a local law enforcement agency 
were to ask them with some help in training in how to best storm 
a building that they suspected was heavily armed. The answer was 
yes, we would provide that. 

Mr. McCollum. I want to get that clarified. Is it not also correct, 
or do they contradict each other? 

General PiCKLER. The answer that was given, I believe, by the 
DOD representative was that there is support that can be provided. 
In the context of this particular mission, if it had come to our at- 
tention that there was no drug connection, we would have referred 
that support request properly to the Department of Defense for 
their consideration of support. 

Mr. McCollum. But this particular unit was not, under the 
rules of the Army or DOD, permitted to give training to anybody 
that did not have a drug support connection like this, is that right? 
That is what we are talking about. If it had not been for the drug 
support, your particular unit would not have been permitted to 
train them? 

General PiCKLER. That is correct, sir. 

Mr. McCollum. I think that is a very important clarification. 

The time on this particular round has 

Mr. Taylor. Mr. Chairman. 

Mr. McCollum. Yes, Mr. Taylor. 

Mr. Taylor. Again, for the record, a parliamentary inquiry. You 
very specifically said his particular unit JTF-6 would not have 
been used. Is it also not correct to say, though, that DOD in gen- 
eral — 
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Mr. Shadegg. I object. 

Mr. McCollum. Reclaiming the time of the Chair for a minute, 
for the purposes of clarification and not to yield to Mr. Taylor, but 
I think I will satisfy him, I ask unanimous consent to have 3 min- 
utes specifically to clarify this point. Is there any objection to that? 
If not, I would like to ask the questions of Ambassador Holmes and 
General Pickier. 

Let us go over this step-by-step very briefly. Anybody coming to 
you from another law enforcement community asking you for as- 
sistance, it would not be illegal for the Department of Defense to 
provide that, whether it had a drug connection or not, under the 
posse comitatus law. Is that correct, Ambassador Holmes, in gen- 
eral? 

Ambassador Holmes. In general, that is correct. I think I can 
clarify that JTF-6 is specifically set up to respond to requests from 
law enforcement in the prosecution of the drug war. 

Mr. McCollum. What happens if somebody comes to you as a 
matter of policy? Now, we talked about law, let us clarify that. Is 
there any policy in the Department of Defense or in the Depart- 
ment of the Army, which perhaps General Pickier or somebody else 
would know about more definitively than you would, Ambassador 
Holmes, that would prohibit any unit other than this particular one 
JTF-6 from responding to a request for assistance, as a policy mat- 
ter, not a legal matter, whether or not there was a drug connec- 
tion? 

Ambassador Holmes. In the drug 

Mr. McCollum. No, not in the drug war. Forget the drug war. 
Let us say there is no drug war or no drug issue involved, and you 
get a law enforcement agency of the Federal Government, the FBI, 
ATF, anybody coming to you asking for assistance, and there is no 
drug connection in training or in preparation or in providing equip- 
ment, not operationally, would you be able to provide that under 
the policies that existed in DOD and the Department of the Army 
at the time the request was made by the ATF concerning the Waco 
situation? 

Ambassador Holmes. Yes, to the best of my knowledge, that is 
correct. 

Mr. McCollum. You would have been 

Ambassador Holmes. Obviously, every request is vetted and 
looked at depending on the basic question. 

Mr. McCollum. But there was no inherent regulation or policy 
restriction otherwise? 

Ambassador Holmes. No. In fact, it is authorized by act of Con- 
gress, this kind of support. 

Mr. McCollum. But JTF-6 was a particular unit designed to 
work with the drug issue, is that correct, General Pickier? 

General PlCKLER. That is correct within the southwest border re- 
gion, whose limits are defined not only geographically, but also as 
the southwest border high-intensity drug trafficking area, the 
southwest border. 

Mr. McCollum. And that is all you did is work with the drug 
question? 


402 


General Pickler. At that time, sir, the limit of our support was 
to Federal, State and local law enforcement agencies, title 10 sup- 
port within the southwest border region. 

Mr. McCollum. But you had other missions besides that inside 
the Army, or was that the sole mission of JTF-6? 

General Pickler. It was the sole mission. 

Mr. McCollum. It was the sole mission. That is what I wanted 
to know. I think that has clarified it. I think that has taken plenty 
of time. 

Mr. Zeliff. 

Mr. Zeliff. I just have one quick question. 

Mr. McCollum. On that same unanimous consent, I will yield 
to you to clarify that. 

Mr. ZELIFF. I want to clarify one quick question, and I think I 
may have asked the wrong person. Mr. Crain, was the money used 
for Waco training previously designated as a counter drug fund for 
JTF-6? 

Mr. Crain. Sir, I am not a budget guy. I am not fully able to talk 
about budget issues. I can state that our support to JTF-6, Special 
Forces Command support to JTF-6 is funded by FORSCOM P2CD 
dollars and 

Mr. Zeliff. Which is? 

Mr. Crain. Drug money, sir. 

Mr. Zeliff. I was trying to get to that. 

Mr. Crain. Any other support that we provide to other agencies 
is handled separately, but JTF-6 support is paid by the 

Mr. McCollum. I think the question by Mr. Zeliff needs one fol- 
lowup to make it real clear. If an agency of the Federal Govern- 
ment or a law enforcement agency generally, comes to you seeking 
assistance, equipment, or training — forget the drug question for a 
moment, if the drugs are not involved and it is not JTF-6 or what- 
ever — is there a requirement in the interagency rules, or by regula- 
tions, or by law that that other agency or its parent reimburse the 
Department of Defense or the military agency for the cost of that 
equipment and training? 

Ambassador Holmes. Generally speaking, this kind of support is 
reimbursed, but under certain circumstances it can be waived. 

Mr. McCollum. But in the case of the drug support effort that 
JTF-6 provided, there would be no reimbursement required under 
law? 

Ambassador Holmes. That is funded by Congress. 

Mr. McCollum. Thank you. 

Mr. Zeliff. So whatever we have spent on Waco training costs 
came out of the drug interdiction component of the Nation’s drug 
war? 

General Pickler. Yes, sir, those funds are funneled from the De- 
partment of Defense through the Department of the Army as a 
funding mechanism to Joint Task Force Six to pay for that support 
that was provided under the execute order. 

Mr. Zeliff. I understand. Thank you very much. 

Mr. McCollum. Thank you very much. 

Mr. Zeliff. So the answer to that question is yes, for the record. 

Mr. McCollum. I want to recognize Mr. Bryant, and then you 
have your 5 minutes. 
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Mr. Bryant of Tennessee. Thank you, Mr. Chairman. 

I yield my time to Mr. Buyer. 

Mr. Buyer. Thank you, Mr. Bryant, for yielding to me. 

In conclusion, I have a few comments that I would like to make. 
First of all, I would like to thank each of you for coming. Colonel 
Lindley, I know that you come from Japan to be here. Major 
Petree, you have come from Hawaii. You have come a long way also 
to be here. General Huffman, you have missed a wedding to, in 
fact, be here. And many of you have missed other things. So we ex- 
tend a thank you to you. 

Also Sergeant Dunn, I think you probably have to be thankful to 
help clear your name. Your name has been in a lot of different 
magazines and stuff, and hopefully you have had that opportunity 
now to, in fact, clear your name and that you were not there at the 
raid day, as a lot of some like to write. 

That is the purpose of these hearings, to get a lot of that out in 
the open. I appreciate your candor and your willingness to testify 
here today. I think part of the testimony has been very clear. What 
is clear is today we had the DEA testify that they were never con- 
tacted for assistance. With the regard to use of a FLIR to detect 
a methamphetamine lab, FLIR being the forward-looking infrared 
radar, the use of the F-4 flying from Alabama to Texas. They do 
not do that kind of thing. 

Also, it is clear that JTF-6 assumed at face value the presence 
of the drug lab. I also would say that it is easy to Monday-morning 
quarterback, and that is not really what our job here is to do. But 
I am concerned, though, that when two of the witnesses did dis- 
cover at a Houston meeting that really this was kind of a ruse, that 
it perhaps was a fabrication, that we really were not concerned 
about the drug nexus, that maybe they should have kicked that up 
to the JTF-6, to the command to say, you know, they really should 
not gain access to all of our training and expertise, they have got 
other ways to be able to access that. Perhaps that should have been 
done. That is Monday-morning quarterback stuff, but that is some- 
thing that definitely concerns me. 

I am sure that future commanders of JTF-6, when they get an 
inquiry from BATF on a drug lab, maybe they might ask a few 
questions and not just accept things on face value. I see a smile 
there. 

The other issue is all I know is some questions were asked of 
Ambassador Holmes with regard to should we make legislative 
changes, and his sort of, gee, I like the way things are does not sat- 
isfy me, because I also know that Dr. Perry has appointed you to 
the off-line task force to look into the open access and how much 
access really is there to the military to participate in local law en- 
forcement, and that is part of the role. So I think we do need that 
further review. 

I am also one that has some concern here with regard to the 
posse comitatus statute. We have this statute in place, and it is 
good policy for our country. No one has ever been prosecuted under 
the criminal statute. IPs almost as if we have so many laws and 
regulations to know how to skirt around the issue — and Congress 
is partly to blame in part of this — that we have learned that de- 
spite this ruse and fabrication to gain access to the military treas- 
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ure trove, they did not need to lie in the first place. That is what 
we learned here today, that there are all kinds of methods and 
ways to access that military treasure trove. So you did not have to 
lie,, but in fact we had that lie. 

So I am pretty concerned. I am concerned when we have the Na- 
tional Guard out there being able to say, well, we are the National 
Guard, we are outside the Posse Comitatus statute and I want the 
Federal Government to pay for what I do, I want State control, I 
will help in the Federal mission, and, by the way, I will pick up 
the phone and I will call an adjutant general where I have a 
memorandum of understanding and he will send fighter jets. 

You see, when the Founders created the Constitution and when 
they had a well-regulated militia in mind, you have to remember 
it was muskets back then that had a range of 100 yards, you know, 
150 yards maximum. Today we have States that have power projec- 
tion capabilities that go far beyond their own State borders. They 
have more power projection capabilities than most countries. And 
now we have these State adjutant generals making decisions on 
memorandums of understandings and never even picking up the 
phone and calling you, Ambassador Holmes — if I were you, that 
would kind of concern me — or calling anybody else, whether it is 
the Guard, Bureau or whatever. 

So I think it is pretty good for us to have a review, and for you 
also in your process here. I compliment the Secretary of Defense 
for appointing you to this task force to look into the access issues, 
because I think America here has learned that there was no con- 
spiracy here between you and BATF. There is no conspiracy. There 
was in fact some falsehood here to gain that military access, which 
was unfortunate. 

I think America can now be surprised on how much access there 
really can be to the military assistance of local law enforcement, 
and we here in the Congress can debate a lot of the policy perspec- 
tives to that. 

Let me thank all of you for coming here today, for clearing the 
air. It is important. Let me finish by thanking each of you for your 
service and commitment to the country. God bless you. 

Mr. McCollum. Thank you very much. 

I think we have concluded the normal questioning here. I have 
got a couple of clarifications to announce. First of all, the written 
testimony that you gave, Ambassador Holmes and that General 
Huffman gave, will be admitted for the record. So would any other 
written testimony that you wish to present today. I think there are 
some documents that have been asked to be put in the record that 
were used by Mr. Shad egg and Mr. Buyer, and, without objection, 
they are admitted for the record. 

There was a question raised earlier about the clarification on 
some of the equipment read off by Mr. Zeliff with relationship to 
being supplied by the military. Those lists for clarification were of 
the equipment provided not only in connection with this raid on 
February 28, but also with the final assault day on April 19. 

Mr. Buyer. Mr. Chairman. 

Mr. McCollum. Mr. Buyer. 

Mr. Buyer. I want to make sure that the National Guard’s 
afteraction report is submitted for the record. 
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Mr. McCollum. If no objection, the afteraction report will be 
submitted for the record. 

Mr. Buyer. Thank you. 

Mr. McCollum. Do you need a clarification 

Mr. Taylor. Mr. Chairman, a parliamentary inquiry. 

Mrs. Thurman. Yes, I do have a clarification. There have been 
two clarifications here by Mr. Schiff and Mr. Buyer, and I think we 
ought to have it on record, because I do not think they ever got an 
opportunity to respond to their characterization of what happened, 
and I am kind of curious if they agree or disagree with the way 
it was characterized. 

Mr. McCollum. I think the clarification of some of the members' 
characterization, Ms. Thurman, is a little different than the factual 
part of this. I do not know how I can 

Mrs. Thurman. I thought we were trying to get to the facts. 

Mr. McCollum. We do, but members do tend to give their com- 
ments and I think they have a right during their 5 minutes to 
make the comments. We are just trying now to do the administra- 
tive process. 

Mr. Taylor, do you have an administrative 

Mr. Taylor. Yes; going back to Mr. ZelifFs list of the equipment 
that was used, I think for the record, since this is a subject of much 
debate out amongst the people of this country, for the record, it is 
very important that there be a delineation of that equipment that 
was made available on the first day, February 28- — 

Mr. McCollum. Let us see what it is and make sure we know. 
Do we know what it is, Mr. Zeliff, or maybe you know. I think the 
equipment involved three helicopters that were used that came 
from the National Guard units. What else? 

Mr. Zeliff. Why do we not read the list and then we will have 
the experts tell us which ones are for which. 

Mr. Taylor. Obviously, Mr. Zeliff, let us face it. By the time the 
second raid had occurred, there were four dead ATF agents and 20 
people 

Mr. McCollum. Whatever the background is, let us clarify it. 
Mr. Zeliff, I yield just so you read it, just the clarification. 

Mr. Zeliff. Read the list, right? 

Mr. McCollum. Read the list and see if we can get anybody — 
if anybody on the panel knows, they may not know that. 

Mr. Zeliff. Two UH-1 helicopters, 10 M2A1 Bradleys, 2 main 
battle tanks 

Mr. McCollum. Now, the Bradleys and the battle tanks would 
not have been provided not for this, but for the second raid. The 
helicopters presumably for this one. 

Mr. Zeliff. Two main battle tanks, Abrams, 2 HMMWVs. 

Mr. McCollum. Presumably that would be for the second one, 
too. Has anyone here got any information 

Mr. Taylor. Mr. Chairman, for clarification, it would be a yes or 
no question to the panel. 

Mr. McCollum. Let us ask a yes or no. 

Mr. Taylor. It is not safe to say that on the first day, the only 
equipment 

Mr. Zeliff. Why do you not let them answer the question? 

Mr. Taylor. I am asking a question. 
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Mr. McCollum. Ambassador Holmes, can you clarify this? 

Ambassador Holmes. Mr. Chairman, may I make a suggestion. 
Why don’t we submit for the record this equipment. 

Mr. McCollum. That would be a good suggestion and we will ac- 
cept that very quickly. 

Ambassador Holmes. I saw the problem. 

Mr. McCollum. The last thing on clarification, Major Petree, 
flash bangs. Are you familiar with flash bangs? Do you know what 
they are? 

Major Petree. Yes, sir, I am. 

Mr. McCollum. Were flashbangs something which the ATF 
came to you for in the training and all, did they get involved with 
you for in the training with that? Was that part of their training, 
to use flash bangs? 

Major Petree. Yes, sir. What they needed was approval to throw 
them, to utilize them in their training. 

Mr. McCollum. Am I correct that under the rules and regula- 
tions regarding flash bangs normally what you would train them 
to do would involve caution in the case of use with children and 
around fire and that sort of thing? Is that correct? 

Mrs. Thurman. Mr. Chairman. 

Major Petree. Sir, the only contact I had with the flashbang 
issue there at Fort Hood was 

Mr. McCollum. That is fair enough. I just wanted to know. It 
had come up earlier and I wanted to clarify it. 

Mrs. Thurman. Mr. Chairman. 

Mr. McCollum. Yes, Mrs. Thurman. 

Mrs. Thurman. Because of just this last round of questions that 
I kind of think happened here, I would like to ask unanimous con- 
sent to give these folks 2 minutes to respond to what I asked in 
the beginning. 

Mr. McCollum. As far as I am concerned, you can have the 
unanimous consent. Any objection? 

Mr. Shadegg. I object. 

Mrs. Thurman. Then we will start objecting when we see this 
kind of nonsense. 

Mr. McCollum. We have finished the rounds of questions. I sim- 
ply was trying to get things that were lose ends clarified. Chairmen 
typically do that at the end of one of these hearings. We are at the 
point now where we have got people wanting to get in and question 
characterizations and so forth. That was not the purpose of what 
I was doing. At any rate 

Ms. Jackson Lee. Mr. Chairman, I am confused. I thought you 
had agreed to allow the gentlelad/s question to be answered. 

Mr. McCollum. There was an objection down here. We have 
had 

Ms. Jackson Lee. Would he express his objection, so that we 
have 

Mr. McCollum. We had unanimous consent earlier. They ob- 
jected to this particular one, because this question I gather was one 
of asking a response to characterizations that two members had 
made down here. So we are getting into the point where we — I just 
have to be stricter than I have been, that is all. 
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Ms. Jackson Lee. Mr. Chairman, I make a parliamentary in- 
quiry. Can answer be forthcoming from these gentlemen in writing 
then to the committee in order to receive it? 

Mr. McCollum. The witnesses are free to submit written testi- 
mony and that has been already put in the record. We have agreed 
to accept it and they have done so, I think. 

Ms. Jackson Lee. Mr. Chairman, I need a clarification. In the 
midst of my questioning, I referred to the — I want to get the correct 
name — the Department of the Treasury on the Bureau of Alcohol, 
Tobacco and Firearms, the investigation. I would like unanimous 
consent to put in pages 211 to 214. It is only four pages and it has 
to do with the National Guard support and military contact, and 
it refers to 

Mr. McCollum. There will be no objection, but I would say that 
that entire report is already part of this record, as far as we are 
concerned. The reports of both Treasury and the Justice Depart- 
ment are received as a part of our record for reference. 

Ms. Jackson Lee. Mr. Chairman, if I could make special empha- 
sis to pages 211 to 214. 

Mr. Chabot. Mr. Chairman. 

Mr. McCollum. Mr. Chabot. 

Mr. Chabot. Just by way of clarification, I was difficult to under- 
stand whether you said Chabot or Shadegg when you talked about 
documents being admitted before. I think mine were already pre- 
viously admitted. 

Mr. McCollum. I had said Shadegg before, that is correct. When 
I did what I did just a moment ago, I was acknowledging I think 
Mr. Shadegg and Mr. Buyer had documents they had referred to. 
They asked for unanimous consent they be admitted. We did that. 
Individual documents have not been, but my recollection is if it is 
not true, I will do it myself right now. Without objection, the re- 
ports on the Waco raids of the Treasury Department and the Jus- 
tice Department in their totality will be admitted as a part of this 
record. I have not heard an objection. 

Mr. Chabot. As well as the documents that we had referred to? 

Mr. McCollum. Those have been admitted. The documents that 
each of you have submitted, we have gotten unanimous consent on 
that. 

Mr. Conyers. Mr. Chairman. 

Mr. McCollum. Mr. Conyers. 

Mr. Conyers. May I be granted 5 minutes under 

Mr. McCollum. You asked in seeking 5 minutes. Now, Ambas- 
sador Holmes has to make a plane. He is sitting there ready to run 
out. 

Mr. CONYERS. I do not want him to miss his plane. 

Mr. McCollum. You can ask the rest of the panel. Do you need 
to ask him? 

Mr. Conyers. We would be delighted, Ambassador, that you 
make your plane, and I would be very privileged if I would get 5 
minutes. 

Mr. McCollum. Well, I am going to yield you the 5 minutes, but 
then you have to make a decision on Ambassador Holmes’ plane. 
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Mr. Conyers. I understand that I am going to yield to the 
gentlelady from Florida, so if she does not mind him leaving, I 
would be perfectly delighted if he were excused. 

Thank you, Mr. Chairman. 

Mr. McCollum. You are welcome. 

Ambassador Holmes. May I make a point? With respect to the 
statements that were made and you were asking about, we do not 
consider that a question. We have no comment to make. That is a 
statement, and so 

Mrs. Thurman. But it characterized what they thought that they 
heard today and what was happening, and all I am questioning is 
do you agree with that or do you not. 

Ambassador Holmes. We have no comment on it. We do not re- 
ceive it as a question. 

Mr. McCollum. Anything else? 

Mrs. Thurman. I yield my time to the gentleman 

Mr. Conyers. I will yield to Mr. Taylor. 

Mr. Taylor. Thank you, Mr. Conyers. 

Mr. Ambassador, go catch your plane, because this can be di- 
rected to the military guys. I am serious. If you have to catch your 
plane, I do not want to be the one to hold you up. 

What I want is a clarification on the day of the first raid, because 
Mr. Zeliff ran off a very long list of heavy military equipment. Is 
it not accurate that on the first day, the only assets made available 
were Texas National Guard helicopters, that the Bradleys, that the 
tanks, all the heavy things that he refers to were used only after 
four ATF agents had been murdered, 20 more had been wounded, 
when the ATF guys were out-gunned by the Branch Davidians? Is 
that not an accurate statement? If it is not an accurate statement, 
please tell me. 

Ambassador Holmes. No, that is essentially accurate, and I 
think it will be clarified definitively when we submit for the record, 
as I suggested we would do, the full list of equipment. 

Mr. Taylor. Mr. Ambassador, the American people will not get 
the chance to read that record. This can be public, but they will 
not read it. 

Ambassador Holmes. I said that is essentially accurate. 

Mr. Taylor. Thank you, sir. 

I yield to Mr. Schumer. 

Mr. Schumer. Thank you. 

I would just like to first thank all of the gentlemen here for testi- 
fying. I would also like to say we have heard some summaries that 
were made at the end by our colleagues that I do not think 
matched anything that you said in terms of the metham- 
phetamines, in terms of the military use or anything else. I would 
simply urge anyone who is interested in this in some detail to look 
at what the witnesses said, and not at what the summaries which 
did not give any of the witnesses a chance to tell their veracity. 

We all have our views here. My views are known, and I think 
everyone’s views are known. But at the end of the long testimony, 
to have a few people summarize and the summaries do not fit what 
the witnesses say, I think the public should be aware of that. We 
did not hear from any of the witnesses on the summaries were 
made by two of my colleagues at the end. 
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I yield back my time to the gentleman from Michigan. 

Mr. CONYERS. Are there any of my colleagues that would like 
time? 

Mr. Chairman , I would yield back whatever time I have remain- 
ing. 

Mr. McCollum. Thank you very much. 

Mr. Ehrlich has come in. Mr. Ehrlich, would you like to be recog- 
nized? 

Mr. Ehrlich. Yes, Mr. Chairman. I appreciate that, and I will 
yield my 5 minutes to the chairman. 

Mr. McCollum. Thank you, Mr. Ehrlich. I will not take it. Am- 
bassador Holmes, I am going to let you go. You will catch the 
plane. I have a couple of comments I want to make on the time, 
and I would like to ask Major Petree one or two questions, but they 
do not require your presence, if you need to go. 

Major Petree, I just wanted to follow up, because I was seeking 
clarification and some of my colleagues over here thought that I 
was broaching the subject of flashbangs inappropriately, I suppose. 
I did not mean to do that. But as long as I have got the time from 
Mr. Ehrlich, I want to make sure we did not leave that just hang- 
ing out there in the air. 

Tell us what a flashbang is. 

Major Petree. This will not be out of a technical bulletin, this 
answer, but 

Mr. McCollum. I understand. I do not want to 

Major Petree. A flashbang essentially is a nondestructive device 
or a device that has very limited destruction to its environment, 
normally initiated by a cold fuse system. It does have the capability 
of a spoon with a cookoff. It explodes. Essentially, a flashbang is 
exactly what the name implies. It creates a very brilliant flash, it 
creates a very large noise. This noise and the flashbolt will dis- 
orient the eardrum. 

Mr. CRAIN. Mr. Chairman, I might be able to help on that. 

Mr. McCollum. Yes, Mr. Crain, please do. 

Mr. Crain. A flash bang is simply nothing more than a diversion- 
ary device used in a context like CQB that we have talked about 
earlier, where a forced entry scenario requires the assault force to 
obtain the better hand, if you will, when they go through a door 
or if they enter a facility. A diversionary device basically gets the 
attention of those people inside the room, whether they be hostages 
or friendly or whether they be bad guys. 

Mr. McCollum. Are there times, Mr. Crain or Major Petree, 
where you have cautions or red flags about using those where they 
could be hazardous if you have rules of engagement? I think we are 
going to have testimony, and we have already had some, that ATF 
had some of those rules. I am not asking you to tell me what their 
rules are. I am curious to know if you in your training advise law 
enforcement agencies of this, or if you would advise your own mili- 
tary personnel there are times to be careful, particularly with the 
use of such devices as flash bangs? 

Major Petree. With regard to advising military, yes. With re- 
gard to advising LEA’s, I think the circumstances 

Mr. McCollum. What do you tell the military? 
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Major Petree. Certainly, if you are going to be around flam- 
mable material, either flammable or volatile material and you had 
knowledge of that material generally within a certain area, you 
would certainly want to be careful before you tossed it in there. 

Mr. McCollum. Do you say anything about being careful if there 
are children in the area if you are using this, say, in the urban 
warfare environment that you described earlier in answering some- 
one's question? Is there a hazard particularly that you know of for 
using these flash bangs more around kids than it is around adults? 

Major Petree. I am not medically really capable to explain that. 

Mr. McCollum. I just want to know if you had any of that. That 
is all I ask. 

Now, we have clarified it and I am going on to make a closing 
comment. I would like to make it. I want to thank all of you for 
coming today. People have been talking about characterizations. 
We got lot of that here. I think it is very clear that all of you on 
this panel today came forward — Ambassador Holmes has just left — 
every one of you have given us very straight testimony. Some of it 
has clarified clearly the role of the military. 

There is a lot of confusion around what posse comitatus allows 
and does not allow. It is, as you have testified, for quite some time 
today, a rule of law that has some parameters and restrictions on 
where the military can be involved. 

Apparently under the rules of engagement as you understood it 
and I think as you have explained it today, you could give the as- 
sistance that you gave to the ATF prior to the time that they made 
the February 28 raid, and the equipment at least used in that raid. 
We have not gotten to the questions really surrounding the second 
event, and that is not why you are here today. 

With respect to the issues that are raised about the drug ques- 
tion, I think it is also equally clear that from your perspective the 
drug issue was explored adequately and you had, from JTF-6, per- 
mission to go ahead and make the training. 

I think there is some question, though, very serious question, 
that is not your responsibility to answer to get the answer from 
ATF about their providing potentially misleading material to those 
who did make that decision and screen it for you about the involve- 
ment of drugs. Whether that would have made any difference for 
any other unit, it certainly is clear from your testimony, General 
Pickier, it did make a difference technically for you. 

So that is the way I see it. I want to thank all of you for coming 
today. The time that has been yielded to me has expired. We need 
to move on to another panel. We thank you very much for spending 
your time. 

Thank you. 

Mr. Mica. Mr. Chairman, I have a unanimous-consent request. 
When I questioned Commander Pickier about the chain of com- 
mand, I did not have this information relating to approval to exe- 
cute counterdrug mission, and I have some information to that ef- 
fect that I would ask be made a part of the record. 

Mr. McCollum. This is a document from the Treasury or that 
has been provided to the committee, as I see it. 

Mr. Mica. Yes. 

Mr. McCollum. That will be accepted, without objection. 
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At this time, I want to call on our last panel for the day. As I 
announced earlier, this is the third panel. The fourth panel will be 
put off until tomorrow, but our third panel is a very important 
panel concerning the question of the plan for the raid on the 28th 
of February 1993. 

The first witness that we have today on this panel — there are 
four and I would like them to come and take their places — Phillip 
Chojnacki, formerly the Special Agent in Charge of the ATF’s 
Houston office; Chuck Sarabyn, who was with us yesterday, as was 
the previous witness, was the Assistant Special Agent in Charge of 
the ATF’s Houston office; William Buford, was the Resident Agent 
in Charge of the ATF’s Little Rock office; and Lewis Merletti, was 
Deputy Director of the Treasury Department Review Team that in- 
vestigated the Waco matter. 

This is a compact panel compared to what we have just had. If 
you gentlemen could find your seats, if all of you are here. When 
you have found them and we have got all of you in, then I will 
swear the witnesses to this panel. 

I think all four of you are here. If you would stand and raise your 
right hand, please. Mr. Buford is not here? Let us wait until he 
comes up. We will wait a couple of moments until he gets here. 

There sometimes are pauses in these, and I suppose that is the 
best way to put it, and I apologize for that time. 

[Pause.] 

Mr. McCollum. Thank you for coming. I would like now to ask 
all four of you to stand and be sworn in. Do you solemnly swear 
or affirm that the testimony you are about to give will be the truth, 
the whole truth, and nothing but the truth? Would you answer. 

Mr. Chojnacki. I do. 

Mr. Sarabyn. I do. 

Mr. Buford. I do. 

Mr. Merletti. I do. 

Mr. McCollum. Please be seated. Let the record reflect that 
each of the witnesses answered that in the affirmative. 

This part of the hearing is commenced and at the beginning of 
it the chairman usually yields to himself. I am going to take my 
5 minutes and yield to Mr. Blute. 

Mr. Blute, you have the 5 minutes. 

Mr. Blute. Thank you very much, Mr. Chairman. 

I want to thank the witnesses for being here this evening. I 
would like to direct my questioning first here to Mr. Sarabyn, Mr. 
Chojnacki, and Mr. Buford. 

According to the Clinton administration review of the raid, you 
three had a major role in the planning of the raid, is that correct? 

STATEMENTS OF PHILLIP CHOJNACKI, FORMER SPECIAL 

AGENT IN CHARGE, BUREAU OF ALCOHOL, TOBACCO AND 

FIREARMS, HOUSTON, TX 

Mr. Chojnacki, Yes, sir. I was the special agent in charge of the 
Houston Field Division at that time. According to the programs and 
orders that we use in ATF, I was designated the incident com- 
mander, and in the Houston Division itself I was the highest rank- 
ing ATF person, so the overall supervisor of the investigation. 
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Mr. Sarabyn. I was the tactical coordinator for the operation and 
I was the Assistant Special Agent in Charge under Mr. Chojnacki. 

Mr. Buford. I was the coteam leader of the New Orleans special 
response team. 

Mr. Blute. According to that Clinton administration review, you 
first met to discuss the raid or the seige on December 4, 1992, is 
that correct? 

Mr. Buford. I was not present for that meeting, sir. 

Mr. SARABYN. I do not believe I was present at the first meeting, 
either. 

Mr. Chojnacki. I have to presume that is correct, sir. I do not 
know the exact date. 

Mr. Blute. Just wanted to establish that. You all participated in 
a number of other meetings through February 28 in which the raid 
was planned. During this time, we have heard testimony that you 
spoke with the Department of Defense and the Texas National 
Guard requesting militaiy assistance. 

Mr. Chojnacki. That is correct, sir. 

Mr. Blute. And on January 11, 1993, you established a surveil- 
lance operation at the compound? 

Mr. Chojnacki. That is true. 

Mr. Blute. And then on February 9, you requested official au- 
thorization for the raid from ATF officials? 

Mr. Sarabyn. What date? 

Mr. Blute. February 9. 

Mr. Sarabyn. I think it was February 11 and 12 we went to 
Washington. 

Mr. Blute. But within that period of time. 

Mr. Sarabyn. Yes, sir. 

Mr. Blute. My question is, after about approximately 2 months 
of planning and involvement of the Department of Defense, the 
Texas National Guard, and other people higher up in the Treasury 
Department, why did you not have a written plan on this raid? 

Mr. Sarabyn. Sir, at the time we were still basically planning it. 
We were using three SRT teams, which Mr. Buford was the leader 
of one of those teams. Each team at that time was developing an 
individual plan, and our plan was to then go to Fort Hood for 3 or 
4 days before the execution of the raid. At that time, we would get 
up-to-date photographs, we would have briefings by the undercover 
agents, the updated surveillance, and at that time we would fine- 
tune our plan. 

Mr. Buford. I was going to say I did have a written raid plan 
for my special response team and also a written raid plan for the 
outside cover teams. 

Mr. Blute. But there was no overall written plan until just a 
few days before the raid, is that correct? 

STATEMENT OF CHUCK SARABYN, FORMER ASSISTANT SPE- 
CIAL AGENT IN CHARGE, BUREAU OF ALCOHOL, TOBACCO 

AND FIREARMS, HOUSTON, TX 

Mr. Sarabyn. There never was a written raid plan for combining 
all the teams together. They had individual plans, but there was 
not a plan that was completely combining all those together. 
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Mr. Blute. Let me ask you about a document that I have in 
front of me which is called the national response plan. Did you, Mr. 
Sarabyn, have some involvement in writing that plan? 

Mr. Sarabyn. Well, I had some input into the people that wrote 
it. Let me explain that this is an administration plan, not a tactical 
plan. 

Mr. Blute. When was that plan issued by the ATF? 

Mr. Sarabyn. When we were actually considering this operation, 
it was still a draft. When we went to Waco, in our mind it was still 
a draft. Apparently, it was signed off on 

Mr. Blute. I am sorry, I am talking about the national response 
plan that the ATF established which defined the objectives, poli- 
cies, and deployment procedures for activations and response to in- 
cidents of major proportion. When did that plan become active 
within the ATF? 

Mr. Sarabyn. It was actually sent to the field in March. 

Mr. Blute. Prior to the Waco raid? 

Mr. Sarabyn. After the Waco raid. 

Mr. Blute. After the Waco raid. So was this a response to the 
Waco raid? 

Mr. Sarabyn. This plan was in the process of being written up. 
In fact, I participated in it several months before writing up like 
a draft plan. The investigation occurred. At that time, this was a 
kind of a draft to see how this was going to work, and after that 
it would be evaluated and see what changes needed to be done. 
That was not the written raid plan. 

Mr. Blute. My point is that there seemingly was a tremendous 
amount of activity with regard to planning this raid, including ATF 
agents receiving special forces training as we heard from the pre- 
vious military panel, the National Guard overflights and intel- 
ligence operation, and authorization from high-level Treasury offi- 
cials, all of this without a written plan. Do you think that is as 
good a situation? 

Mr. Sarabyn. Sir, there were individual written raid plans. 
When we did this, it was going to be like six individual teams. 
Originally, we were going to execute the plan on March 1. Because 
of the newspaper, it was moved up 1 day. Originally, that is when 
that plan was going to be put in its final form. In other words, we 
had trained, everybody had walked through it. That day, the team 
leaders would have gotten together and written up one raid plan, 
after it was all practiced and everybody knew what they would do 
at that time. 

Mr. McCollum. Mr. Blute, your 5 minutes is up. 

Mr. Blute. Thank you, Mr. Chairman. I will get back to that. 

Mr. McCollum. You are welcome. 

Mr. Schumer you are recognized for 5 minutes. I will fudge the 
30 seconds or so for you, too. 

Mr. Schumer. Thank you. 

I want to thank all of you for your bravery, especially the three 
who were on the raid. 

Mr. Buford, I want to talk to you, because there has been a lot 
of talk about who fired first, and you would be in the best position 
I suppose of anyone surviving to know. You were riding in the sec- 
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ond cattle trailer on February 28. What was your assignment that 
day? 

STATEMENT OF WILLIAM BUFORD, RESIDENT AGENT IN 

CHARGE, BUREAU OF ALCOHOL, TOBACCO AND FIREARMS, 

LITTLE ROCK, AR 

Mr. Buford. I was to take a three-man team to the east side of 
the building, put a ladder up on the roof, climb the ladder and 
make entry into the arms room and secure it. 

Mr. Schumer. Right, and you are the only survivor of your team, 
as I understand it? 

Mr. Buford. No, sir, I was the team leader of a 12-man team. 
On my team, three of my agents were killed, three others were 
wounded, and I was wounded myself. 

Mr. Schumer. Right, and the bracelets you wear on your wrist 
are in memory of those men, the brave men who were lost? 

Mr. Buford. That is correct. 

Mr. Schumer. Thank you. 

Now, when you got off the trailer, what did you see and hear? 

Mr. Buford. Prior to my getting off the trailer, just as I was 
exiting the trailer, gunfire erupted at the front of the building. It 
sounded to me as though it was coming from all the way across the 
front of the building. The first rounds I remember hearing fired 
sounded to me like a 50mm weapon or an M-60 machinegun. 

Mr. Schumer. Now, we know from what was found there that 
both those type of weapons were found in the compound later, is 
that correct? 

Mr. Buford. I do not believe we found an M-60 totally intact, 
but they did find the barrel to it and other parts of it. 

Mr. Schumer. And we also heard testimony that parts of it were 
sold yesterday. Now, you would recognize the sound of machinegun 
fire, if you heard it, is that right? 

Mr. Buford. Yes, sir. 

Mr. Schumer. You served in Vietnam and heard plenty of it? 

Mr. Buford. Yes, sir, I was with the 5th Special Forces in Viet- 
nam. 

Mr. SCHUMER. Did any of the men from ATF on the mission have 
a machinegun that would have sounded at all like the sound of the 
initial machinegun fire that you heard? 

Mr. Buford. No, sir, none. 

Mr. Schumer. Do you have any doubt in your mind that the 
shots that were fired were fired by machinegun and not by ATF 
agents? 

Mr. Buford. No doubt. 

Mr. Schumer. Do you have any doubt in your mind that the peo- 
ple you were going to serve a warrant on fired first? 

.Mr. Buford. There is no doubt in my mind. 

Mr. Schumer. None whatsoever? 

Mr. Buford. None whatsoever. 

Mr. Schumer. And you were the team leader and you were one 
of the people who went up the ladder, we all see that on the clips 
of what happened. 

Mr. Buford. Yes, sir. 
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Mr. Schumer. I would like to ask any of the other gentlemen on 
the panel, Mr. Sarabyn and Mr. Chojnacki, both of whom have 
been through plenty, do you have any reason to doubt team leader 
Buford's account? 

Mr. Sarabyn. None whatsoever, sir. I was on the first truck com- 
ing in and we went down further, and soon as I opened my door, 
there were shots coming out of the building. 

Mr. Schumer. It was perfectly clear to you, as well, Mr. Sarabyn, 
that it was the first shots fired when you went to serve the war- 
rant and make the search were from the compound, not from ATF 
agents? 

Mr. Sarabyn. Yes, sir, as soon as I opened the door. 

Mr. SCHUMER. No doubts whatsoever in your mind? 

Mr. Sarabyn. No, sir. 

Mr. Schumer. Mr. Chojnacki, do you agree with that? 

Mr. Chojnacki. Yes, sir. I was in the command and control heli- 
copter approximately 350 to 500 yards behind the compound. I 
could see ATF agents departing the vehicle. Then our helicopter 
started taking fire and at least three rounds hit the helicopter. The 
damage was sufficient for the red lights on the console to go off. 
The pilot commented that we had red lights, we had a problem and 
he had to bring the thing down. I do not know an}"thing more after 
that. 

Mr. Schumer. Thank you, Mr. Chojnacki. 

Mr. Buford, just tell me, as somebody who is team leader who 
saw three men die, someone who wears every day the bracelets of 
those three, how do you feel when you read all these stories and 
hear everything else about these theories that you the ATF simply 
attempting to serve a peacefully, although using the usual pattern 
of dynamic entry, a warrant on this compound, how do you feel 
when people hypothesize that you or your men shot first? 

Mr. Buford. It is very difficult, sir, to deal with this on a per- 
sonal level and also on a professional level. The men that I served 
with there were fine young men. They had families. I think many 
people have forgotten that not only were there Davidians in there 
with their families, but we have wives and children without hus- 
bands and fathers. In fact, it is very similar to the way I felt when 
I first came back from Vietnam. I felt like I had done a service to 
my country and was being criticized for it. 

Mr. Schumer. I thank you. I want to say to all of you that I for 
one, and I think most Americans — there may be a few on the 
fringes who are trying to use this for other purposes, but most 
Americans have tremendous sympathy for what you went through. 
I very much appreciate your clear concise testimony that, if I may 
summarize without taking any liberties, that the shots came from 
the compound first, uncontroverted at least according to the three 
gentlemen who are on the scene. 

Mr. McCollum. Thank you, Mr. Schumer. 

Mr. Schiff. 

Mr. Schiff. Thank you, Mr. Chairman. 

Mr. Chojnacki, did I understand that you were in charge of this 
overall raid? 

Mr. Chojnacki. Yes, sir, that is true. 
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Mr. SCHIFF. Then I would like to ask you first, sir, who told the 
Army that the purpose of this raid was to take down a meth- 
amphetamine lab? 

Mr. Chojnacki. I do not know that I can really answer that 
question, sir. The only contact that I had directly with anybody 
representing the military regarding those terms was a conversation 
with an individual by the name of Bill Enneg why represented the 
Texas National Guard. 

Mr. SCHIFF. You were in charge of this operation, so let me ask 
you who was in charge of contacting the military? 

Mr. Chojnacki. One of my supervisory agents was assigned the 
task of coordinating that kind of effort and he would have made 
that contact in my name, sir. 

Mr. SCHIFF. So the person who contacted the military worked for 
you? 

Mr. Chojnacki. Yes, sir. 

Mr. Schiff. Do you have any idea where the military got the 
idea, as they have testified to in an uncontroverted fashion, that 
they thought this was a raid to take down a methamphetamine 
lab? Do you have any idea where they got that idea? 

Mr. Chojnacki. No, sir, I do not. I heard that testimony. To the 
best of my knowledge, we had found the remnants or we were 
aware that there should have been or may have been remnants of 
a methamphetamine processing lab that had been left behind in 
1987. We were aware that it was supposed to have been turned 
over by David Koresh to the sheriffs department, the case agent 
of the department. 

Mr. Schiff. Was this raid ever to take down a methamphet- 
amine lab? 

Mr. Chojnacki. The raid as far as I am concerned was for fire- 
arms violations. 

Mr. Schiff. Thank you. Who made the decision not to try to ar- 
rest David Koresh outside of the compound? 

Mr. Chojnacki. I would have to say that it was a joint decision 
based on the impression of all the planners that it would not have 
been a good idea. First, we did not even have a signed arrest war- 
rant until the 25th of February, not sometime prior to that. 

At that particular time, we were under the impression from the 
briefings we had had from the undercover agents and the people 
that were monitoring their activities that David had said he was 
not coming off the compound, he was concerned about the attitude 
of some of his people and did not want to leave the premises, and 
we felt that if we stayed and waited for him to come off, we could 
spend several days waiting for an event that was not going to take 
place. 

Mr. Schiff. Witnesses had seen him come out of the compound 
at various times, and you did know that? 

Mr. Chojnacki. Yes, sir, I do know that. 

Mr. Schiff. Who made the decision not to consider taking up 
David Koresh’s offer to let someone from ATF come into the 
compound and look at his firearms? 

Mr. CHOJNACKI. To the best of my knowledge, that would have 
been a decision made by the case agent, Mr. Aguilera. 
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Mr. SCHIFF. Did Mr. Aguilera ever tell you, as the agent in 
charge of the overall operation, that that offer had been made? 

Mr. Chojnacki. Either Mr. Aguilera told me during the course 
of one of our briefings or I read it in one of his reports, but I was 
aware of something along those lines, sir, yes. 

Mr. Sarabyn. Can I answer, sir? 

Mr. SCHIFF. Mr. Sarabyn. 

Mr. Sarabyn. We discussed in the tactical planning group the 
option about having him go back and we discussed it and there 
were several reasons that we did not try to do that. One was when 
the Health and Human Services that had helped us out a couple 
of times went out there, she was very restricted on where she could 
go. They would just take her into one room or whatever. She did 
not have access to all the rooms. So we were concerned that if he 
went back in, that we would not get access, we would not really 
see anything in there as far as illegal guns. Obviously, he is not 
going to say here is my machineguns and explosives. 

Mr. SCHIFF. You were planning a dynamic entry raid at that 
point, is that right? 

Mr. Sarabyn. Yes. 

Mr. Schiff. Would it not have been helpful, even if Mr. Koresh 
would not have shown you illegal weapons voluntarily, to have got- 
ten the further view of the inside of the compound so you knew bet- 
ter what you were dealing with? 

Mr. Sarabyn. Yes, sir, but we had information at one time from 
all our original reports that he had 24-hour guards outside, and ap- 
parently the information we were getting from current family mem- 
bers that were still in there that he was getting paranoid. The last 
time they had done a major news story, there was an Australian 
news story, and after that he got kind of scared that the Govern- 
ment or whatever was going to do something and put armed 
guards out again. So we thought if we sent him back in and he 
knew that ATF was investigating, he would put the armed guards 
out and it would be harder for us to be able to execute any type 
of warrant. 

Mr. Schiff. I want to say I think he already knew ATF was in- 
vestigating based upon the telephone conversations. 

Mr. Sarabyn. The investigation was just a question of where 
were the guns, and he said they were here. 

Mr. Schiff. Mr. Chojnacki, could you clarify perhaps once and 
for all, as the agent in charge. Was the element of surprise ever 
a key element, a critical element in the plan of this raid? 

Mr. Chojnacki. Sir, surprise and speed are always key elements 
in a raid of this nature. The primary element in the raid as far as 
we were concerned was safety, the safety of my agents, the safety 
of the innocents inside that compound, and even the safety of the 
potential defendants. 

Mr. Schiff. And if the element of surprise were known to be lost, 
would that not suggest not going ahead with the dynamic entry 
raid? 

Mr. Chojnacki. In this situation, it certainly would, sir. 

Mr. Schiff. But the raid went ahead anyway. 

Mr. Chojnacki. I have never been spoken to by anybody regard- 
ing the element of surprise or my knowledge of that fact, sir. I was 
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not aware that we had lost the element of surprise when I made 
that decision to go forward. 

Mr. Schiff. Thank you. 

I yield back, Mr. Chairman. 

Mr. McCollum. Thank you very much, Mr. Schiff. 

Mr. Conyers. 

Mr. CONYERS. Thank you very much, Mr. Chairman. 

Mr. Merletti, you have seen the Treasury report put out on this 
of 300 pages? 

STATEMENT OF LEWIS C. MERLETTI, ASSISTANT PROJECT DI- 
RECTOR, DEPARTMENT OF THE TREASURY WACO ADMINIS- 
TRATIVE REVIEW TEAM 

Mr. Merletti. Yes, sir. 

Mr. Conyers. Is your mike on? 

Mr. Merletti. Yes, sir. 

Mr. Conyers. Just speak up a little louder, pull the mike closer. 

Is there essential agreement that the Treasury report that this 
committee has on this subject matter and on Koresh is essential 
correct? 

Mr. Merletti. Absolutely, sir. I would like to say that I take 
strong issue with the accusations that were made by another wit- 
ness yesterday making the accusations that this report was unfair, 
biased and a coverup. I stand behind the solid integrity of this re- 
port. I speak for myself and for the remainder of the review group. 

I was the Deputy Assistant Director for the Secret Service's In- 
spection Division, which would be the equivalent of an internal af- 
fairs unit in April 1993. I was selected to head up this investiga- 
tion. I was not a volunteer and I did not have any agenda. I went 
to the Treasury Department and met Mr. Noble and Mr. Molton, 
who was the Project Director. I was told I was to find the truth. 
I interviewed candidates 

Mr. Conyers. This is after the siege? 

Mr. Merletti. This is after the fire, yes, sir, a few days after the 
fire when we were going to begin our investigation. I interviewed 
candidates for investigators. I interviewed people from the Customs 
Services, IRS, and the Secret Service. These are our other Treasury 
agencies. 

Mr. CONYERS. What have you heard that you took exception to 
with one of the witnesses? 

Mr. Merletti. Yesterday, one of the witnesses said that this re- 
port was unfair, biased and a coverup. 

Mr. Conyers. And who was that? 

Mr. Merletti. That was Mr. Hartnett. 

Mr. Conyers. And what is your position that you can vouch from 
your point of view and experience with this that it was accurate, 
in fact? 

Mr. Merletti. It is absolutely accurate, sir. 

Mr. Conyers. Do any of you have any exceptions to this report 
or any comments about it that you would like to put in the record 
at this time? Mr. Chojnacki, Mr. Sarabyn. 

Mr. Sarabyn. I do not feel that it is completely accurate. 

Mr. Conyers. In which respects, sir? 
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Mr. Sarabyn. This is my personal opinion. I feel that 60 or 70 
percent of it is very accurate, it has some legitimate criticisms, it 
has some legitimate things. I think there is 10 or 15 percent that 
has a twist or turn where three or four people may have been 
interviewed and one elected to go with the story, and then I think 
part of it is inacurate. 

I think there is some very serious allegations against me in the 
book. I feel if they were true, I should have been fired. If they were 
true, I would have resigned, but I do not feel that they are true 
and accurate. 

Mr. CONYERS. Let me ask you, Mr. Merletti, even though the 
raid plan was flawed, it was not recklessly put together, is that cor- 
red? 

Mr. Merletti. I would not characterize it as reckless. 

Mr. Conyers. And the fact that it did not work does not mean 
that it was not planned as well as it could be under the cir- 
cumstances? 

Mr. Merletti. That is correct. I feel the planners actually did a 
good job. However, they were not receiving good intelligence. The 
intelligence operation that was set up was very poorly set up, and 
they did not feed the correct information to the planners them- 
selves. 

Mr. Conyers. And that has been generally conceded. Is it true 
also that the element of surprise being blown made it more difficult 
to execute the strategy that had been agreed to? 

Mr. Merletti. Absolutely. The dynamic entry is hinged on the 
element of surprise. You cannot have one without the other. The 
element of surprise was lost. 

Mr. CONYERS. So the result that was feared by most people that 
there would be a suicide activity was actualized? 

Mr. Merletti. Yes, sir. 

Mr. CONYERS. Mr. Buford, could I get your comments on this 
matter, sir? 

Mr. BUFORD. Yes, sir. When we were planning the raid, we first 
looked immediately at a situation that would cause us to put a pe- 
rimeter around the compound, to arrest Mr. Howell off the 
compound. In fact, we went to great lengths exploring different 
ways we might be able to arrest him off the compound. 

Mr. CONYERS. But with the guns on the compound, with that ob- 
ject of the warrant, it did not make sense to arrest him off and 
what you are trying to seize is not there. 

Mr. McCollum. Mr. Buford is going to be able to answer, Mr. 
Conyers, but your time had expired even before that question. 

Please go ahead, Mr. Buford. 

Mr. Buford. That plan we felt later that it would not be possible 
to do that, sir. We began with what we called a seige-type oper- 
ation, putting a perimeter up around the compound and calling in 
and asking Mr. Koresh to allow us to come in and execute the war- 
rant. 

However, the tactical intelligence that we gained between the 
first meeting in December and the later meeting in January 
changed our minds and there were a number of reasons that we 
decided to go with a different type entry, a dynamic-type entry. 
First and foremost among those was that I had interviewed numer- 
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ous people and each of those individuals related to me that if we 
went to a seige-type operation, there would be a mass suicide on 
the inside after a long period of time, and, as we all know, that is 
in fact what happened. 

Mr. Conyers. Thank you, Mr. Chairman. 

Mr. McCollum. Thank you very much, Mr. Conyers. 

Ms. Ros-Lehtinen, you are recognized for 5 minutes. 

Ms. Ros-Lehtinen. Thank you, Mr. Chairman. I would like to 
yield my time to Mr. Blute. 

Mr. Blute. Thank you. I would like to thank my colleague for 
yielding her time. 

I would like to follow up on some of the interesting issues that 
Mr. Conyers raised and some of the statements that have been 
made by the table, because I think it is very important. There 
seems to be a split as to the accuracy of this report, particularly 
among those who were most closely involved, and I think that is 
an important difference that we should examine here. 

Mr. Sarabyn, I wonder if you could tell me who Larry Sparks is. 

Mr. Sarabyn. Larry Sparks is a supervisor, used to be an ATF 
supervisor in Austin. He was subsequently fired for sexual harass- 
ment. He had worked for me. 

Mr. Blute. Are you aware of a recorded telephone conversation 
between yourself and Mr. Sparks? 

Mr. Sarabyn. No, I am not, sir. 

Mr. Blute. Recorded on July 6, 1993. This is a document that 
we received from the Justice Department and it is a conversation 
between you and Mr. Sparks apparently talking about your par- 
ticular problems in the fallout from the Waco incident. I would just 
like to quote you from this transcript, if I could. 

You say, “Well, they got this, you know, they are chasing wind- 
mills. They think that there is this big conspiracy thing or what- 
ever, and now obviously some people way up said some things after 
that that were not true.’ , Do you recall making that statement in 
that conversation? 

Mr. Sarabyn. Not right off the top of my head. 

Mr. Blute. Does it stimulate any type of 

Mr. Sarabyn. Obviously, during the interviews as far as this, 
there was a feeling being interviewed that there was some conspir- 
acy by ATF to cover something up possibly, because there were 
some things said in the press after that were inaccurate. 

Mr. Blute. So you believe that some ATF higherups said some 
things that were not true about what happened on the ground, 
what happened in the planning of the raid and the conduct of the 
raid? 

Mr. Sarabyn. I do not know if they were not true or spoken in- 
correctly or whatever. 

Mr. Blute. Let me mention another statement you said in this 
conversation: “No, I mean, you know, they wanted — you know, we 
got to this point where I said, you know, this supposed truth you 
are trying to get to, I would have to lie to get beyond truth or 
whatever. You know, I was not sure exactly what they were.” I 
want to know what you were referring to in that conversation. 

Mr. Sarabyn. When I was being interviewed by the Treasury re- 
view team trying to go through and explain some things, they said 
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this is where this is, everything will be all right, you know, this 
is the way things kind of went down, and I made that statement 
that, you know, for me to tell you the truth, I would have to be 
telling a lie. 

Mr. Blute. Later in the conversation, Mr. Sparks, referring to 
his particular situation, I assume, with regard to the sexual har- 
assment problems, says, ‘Tm dead. I’m dead, you now I’m dead, but 
I am not going out without a fight. I mean look at Austin now, how 
they are turning on you.” Did you sense that the Austin ATF office 
was turning on you at that time? 

Mr. Sarabyn. During the interviews or whatever that Treasury 
did with me, there were several times that the Austin agents had 
said things that I did not think were true. 

Mr. Blute. Later on, Sparks says, “Obviously, they are making 
lies against you.” Did you feel that the Austin office was making 
lies against you at that time? 

Mr. Sarabyn. Some of the things that the Treasury reviewers 
asked me, yes. 

Mr. Blute. I think it is pretty clear. I would like to ask Mr. 
Merletti to respond first of all to Mr. Harnett’s strong statement 
last night that he felt that this report was flawed, and indeed even 
covered up some of the more damaging statements made by 
higherups. Second, I wonder if you would respond to some of the 
concerns that Mr. Sarabyn made in this conversation which was an 
extemporaneous conversation between himself and another agent. 

Mr. Merletti. Let me say again I stand by the solid integrity 
of this report. As far as Mr. Sarabyn, he is referring to the loss of 
the element of surprise, and upon his arrival at the staging area, 
he announced repeatedly we have to hurry up, Koresh knows we 
are coming. 

When I interviewed Chuck Sarabyn, the group had already inter- 
viewed approximately 100 people. I had reports from 61 individ- 
uals, one of them being Mr. Buford who heard Mr. Sarabyn say 
hurry up, Koresh knows we are coming. I asked Mr. Sarabyn did 
you say this, and he said no. I was quoting from Mr. Rodriguez. 
Once I showed him that we had 61 statements, he said, well, I was 
trying to say what Robert told me. 

Later on in the interview, he admitted that he knew that Koresh 
knew the ATF were coming. He was asked how certain of that are 
you, and he said I am 100 percent certain. 

Mr. Blute. In my last moment here, I wonder if Mr. Chojnacki 
could comment on what he thinks about this report and its verac- 
ity. 

Mr. Chojnacki. I would have to say that my position is very 
similar to Mr. Hartnett and Mr. Sarabyn’s. I try to explain how the 
perception of the review team that Agent Rodriguez provided us 
sufficient information could not be questioned by me. 

What I tried to provide them was my perception that while he 
may have thought he gave us the message that he intended to de- 
liver to us at the rate it was compromised, that unless we under- 
stood that, we could not act accordingly. In my understanding, I 
thought I had received the same kind of briefing from Robert 
Rodriguez through Chuck that I had received on other briefings 
where he said every time he talks to me, Koresh tells me to be 
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careful, ATF is going to come for him, ATF is going to come for me, 
that same kind of rhetoric. 

I went through the comments that he had made in my mind and 
then said to Chuck, what does that all mean, what is different 
about what we always hear? Chuck said I do not know. I asked 
Robert the same question and he did not know. Then Chuck went 
on to point out that he had asked a series of questions that the 
team leaders had asked him to ask about Robert's last-minute ob- 
servations inside the compound: What was he wearing? Was he 
armed? Was anybody armed? Was he giving them any instructions? 
Those kinds of questions, and all the answers were negative. 

I said I do not see any reason to not go forward. Do you, Chuck? 
Ted Royster, the other SAC that was with me at the time, I said 
do you men see any reason for us to not go forward at this time? 
Nobody responded that they saw a problem, so I said then let us 
go. I knew of no reason to not go. I did not understand or believe 
that we had been warned that the raid was compromised. 

Mr. Blute. I thank you for your testimony. I would just finally 
say, Mr. Chairman, that this testimony I think is very important, 
because it indicates a tremendous 

Mr. McCollum. Order in the house. Mr. Blute is going to get an- 
other comment in one of these days, but right now his time is up 
and I recognize that sensitivity over here. 

Mrs. Collins, you have the time and I think we have time for 
your questions before we have to vote. We have not had the second 
bells. So I yield 5 minutes to you. 

Mrs. Collins of Illinois. Mr. Chairman, it is almost time for the 
second bells to ring now, so I wonder if I could come back and ask 
my questions after the vote. 

Mr. McCollum. If you would prefer to do that. We are appar- 
ently going to have more than one vote and, as I indicated on pre- 
vious recesses, we are at the stage now where we are going to come 
back within 5 minutes of the last vote. I do not know if this is two 
votes or three or something like that but we will take a recess until 
5 minutes after the final vote of this series. 

Mrs. Collins of Illinois. Thank you, Mr. Chairman. 

Mr. McCollum. The subcommittees are in recess. 

[Recess.] 

Mr. McCollum. This hearing of the joint subcommittees on 
Waco is reconvened. 

When we went into recess for votes, we were just about to let 
Mrs. Collins ask her questions. I yield 5 minutes to you, Mrs. Col- 
lins. 

Mrs. Collins of Illinois. Thank you, Mr. Chairman. 

Mr. Buford, it was your responsibility to lead some of the ATF 
agents to the roof of the compound, was it not? 

Mr. Buford. That is correct, ma’am. 

. Mrs. Collins of Illinois. Can you describe for us what it was like 
when you and your men first came out of the trailer? 

Mr. Buford. Yes, ma’am. Initially, prior to exiting the trailer, I 
heard a tremendous amount of gunfire at the front of the building. 
It seemed to be all the way across the building, automatic weapons 
fire, machinegun fire. My team went to the east side of the build- 
ing, we put our ladders onto the roof. As we were ascending the 
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roof, we received a lot of fire. I could hear the rounds cracking 
around my head as we went onto the roof. 

Almost immediately upon getting on the roof, Conway LeBleu, 
one of my agents, was shot through the head and killed imme- 
diately. After he was shot, the Davidians continued to shoot into 
his body, even though it was obvious he was dead. This happened 
on several occasions. 

The window I was going to make entry through, we broke the 
window out, entered the window and received a withering gunfire 
on the inside. I encountered one armed individual on the inside. He 
had backed through a doorway. I went to the doorway and he at- 
tempted to enter the room again with an AK-47. I shot and I be- 
lieve I hit him. He fell. I shot him in the doorway there. 

Almost immediately, Special Agent Glen Jordan yelled that he 
had been hit, and I went back to where Glen was. The amount of 
fire coming into the room was tremendous. I remember thinking I 
cannot believe I am not getting hit. I asked Glen how he was. It 
was obvious he was severely wounded. There was already a large 
pool of blood under his right arm. I asked him if he could go, that 
we needed to get out. About that time, I was shot the first time. 
A round came through the floor, an M-16 round, I believe. It 
struck me in the left buttocks and traveled up my thigh and lodged 
next to my thigh about midway in the thigh. 

I at that point was knocked back and looked down and observed 
that this was the arms room as we had thought it was. There were 
weapons in a gun rack there. There was also a box of hand gre- 
nades that I was kneeling beside. And I remember thinking to my- 
self I am glad that those did not go off, because I had to put a dis- 
traction device, a flashbang upon going into the room. 

I again asked Glen if he thought he could go, and the other agent 
in the room Keith Constantino said he could give us cover. About 
that time, I was shot twice, once in the hip and once in the upper 
thigh with an AK-47, I believe. At that point, I realized that I was 
severely wounded and we needed to get out of the room. I again 
helped Agent Jordan get to his feet, and Agent Keith Constantino 
covered for us as we made our way out the window. 

After I got out onto the roof, I was unable to get to my feet. I 
rolled off of the roof, fell to the ground and broke several ribs when 
I hit the ground, and that pain led me to believe that I had been 
shot again. However, I had not. Two of our agents dragged me 
around to the side where they thought I would be out of the line 
of fire. They left me there— did not leave me there, but went to get 
some medical equipment to take care of me. 

As I laid there, obviously, no threat to anyone, they began to 
shoot at me again. The rounds were hitting all around my head. 
I was unable to move because of the wounds I had already re- 
ceived. I was struck in the face at that time with a round, and Spe- 
cial Agent Ken Chism ran over and jumped on top of me and cov- 
ered me with his body. 

They then took me around to the side of the building where I re- 
mained for the remainder of the firefight, which lasted about 2 V 2 
hours. 

Mrs. COLLINS of Illinois. Various members have expressed dis- 
belief that an ATF agent would refuse a so-called invitation by 
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David Koresh to view his guns. Mr. Buford, four of your colleagues 
were killed by overwhelming gunfire at the Koresh compound in an 
attempt to serve a legally-issued warrant. Is that not a good reason 
why an ATF agent might not want to take Koresh up on his invita- 
tion? 

Mr. Buford. Well, that is exactly one of the reasons. There was 
as lot of information, that I was not in a position to make that, but 
had I been able to make that decision, I would not have allowed 
one of my agents to go in there. We knew that Koresh could very 
well be intent on taking a hostage. I was convinced he would never 
show them any illegal weapons, anyway. 

In a similar situation in a religious-type group that I had dealt 
with in Arkansas calling themselves the Covenant, the Sword, the 
Arm of the Lord, I attempted to serve a subpoena on Jim Ellison. 
This was in a rural area. When I arrived at the gate, I was sur- 
rounded by a large number of armed men. I told them that I want- 
ed to serve the subpoena on Mr. Ellison. I was disarmed. I was able 
to finally execute the subpoena on Mr. Ellison, but was very con- 
cerned that I would be killed or taken hostage at that point, and 
I feel like that is a very real possibility, had Agent Aguilera gone 
in there by himself to examine those weapons. 

Mr. McCollum. Mrs. Collins, your time has expired. 

Mrs. Collins of Illinois. Thank you, Mr. Chairman. 

Mr. McCollum. You are welcome. 

Mr. Coble, you are recognized for 5 minutes. 

Mr. COBLE. Thank you, Mr. Chairman. 

Gentlemen, tempers have a way of running high on this Hill at 
hearing time, so you all bear with us. You may hear some tempers 
flare now and again. 

This hearing has been called by some as a witch hunt. I think 
that is unfair. I think the purpose of this hearing is to hopefully 
restore public confidence in law enforcement, and I think at this 
point it may well be the low ebb. I do not think there is anybody 
on this committee who would declare that David Koresh is a good 
man, nor that you all are bad men. I do not think that is the case 
at all. 

So you all keep in mind that when we are critical of what went 
down that day, that is not to say that we are bashing ATF or bash- 
ing the FBI. It is that we are trying to keep it from happening 
again. 

And I will stipulate, Mr. Chairman, that at this hearing and, for 
that matter, since the hearing went down, we have the luxury of 
applying 20/20 hindsight, and that is the luxury at times. I have 
tried to get these hearings under way for almost 2 years. I re- 
quested that these hearings that we are having today, that they be 
commenced almost 2 years ago, and I was not successful in that at- 
tempt. 

Let me think aloud for a minute or two, gentlemen. Some of the 
questions yesterday seemed to be framed in such a way that, oh, 
to have arrested Koresh or just a mere incidental about it, that is 
no big deal, what we really wanted to do was get on board the 
premises. Surely you wanted to get on board the premises, but I 
think also to have arrested Koresh would have been far more than 
incidental. I think that would have been significant indeed. 
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I mean here is a guy who is a charismatic leader of the self-pro- 
claimed prophet Jesus Christ, if you will, that is what he claimed, 
I am told, get him out of the pocket, remove the nerve center, even 
though you may have him in custody for just a few moments or a 
few hours, at least that would free up the compound for a search 
to commence. That is the part of hindsight that I wish had been 
done. 

Having said that, any of you four gentlemen, was there ever any 
consideration to extend the time to maintain the operation of the 
undercover house? I think that was an operation only about a 
month prior to the raid. I am thinking aloud again. Now, if that 
could have been extended maybe for 4 or 5 or 6 weeks, perhaps 
more information could have been assembled concerning Koresh. I 
will hear from any of you. 

Mr. Buford. I would respond. Again, I would go back to the situ- 
ation that I dealt with the Covenant, the Sword, the Arm of the 
Lord in Arkansas. This was a group similar, that the leader pro- 
fessed an Armageddon, if you will. He had prophesied that this Ar- 
mageddon would take place at a certain time. When it did not hap- 
pen, then he had to do something in order to save face with his 
people to make it happen. In this case, he bombed a natural gas 
pipeline leading from Houston to Chicago, thinking that by cutting 
off the flow of natural gas into Chicago, it would cause the riots 
that he had predicted. 

Mr. Coble. Mr. Buford, my time is short. I am talking about the 
undercover house. 

Mr. Buford. My concern about extending that time, sir, was that 
Mr. Koresh had also preached an Armageddon and we know now 
that there was a plot to go to the McDonalds and murder the peo- 
ple at the McDonalds and retreat to the compound, and this in my 
mind was one reason that this needed to be done not recklessly 
quickly, but it needed to be done as quickly as possible. 

Mr. Coble. I recall having read in the volumes I have read about 
this, as have my colleagues, that at some point a request was made 
to the military to drop smoke canisters just prior to the beginning 
of the raid. Now, I think those smoke canisters were never 
dropped. Why? 

Mr. Buford. There was never a request, sir, for smoke canisters 
to be dropped. In our contingency plan, if we had received fire as 
we turned into the driveway, we had requested to use smoke to 
cover our exit from the trailer to go to a blocked house which was 
a short distance away, and from there we would set up the perim- 
eter. The smoke would have been used if we had been drawing fire 
to help cover our withdrawal to an area to set up a perimeter. 

Mr. McCollum. Mr. Coble, your time is expired. 

Mr. Coble. The ubiquitous red light illuminates and I will with- 
draw, Mr. Chairman. I thank you gentlemen. 

Mr. McCollum. Thank you, Mr. Coble. 

Mr. Scott, you are recognized for 5 minutes. 

Mr. SCOTT. Mr. Chairman, have the gentlemen sitting right be- 
hind the witnesses been identified? 

Mr. McCollum. I do not believe we have, but I believe they are 
counsel for the witnesses. We would be glad to identify them, 
though they are not testifying today. 
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Would you mind identifying ourselves, gentlemen? 

Mr. Carlson. I am Dave Carlson, counsel for Phil Chojnacki. 

Mr. Gardner. Steve Gardner, representing Mr. Sarabyn. 

Mr. TOULE. My name is Joe Toule. I represent Mr. Buford. 

Mr. McCollum. They are counsel, but they are not witnesses. 

Mr. Scott. 

Mr. Scott. Thank you, Mr. Chairman. 

Mr. Buford, could you tell me a little bit about what precautions 
were taken to protect the lives of the officers going in, in terms of 
clothing or any other precautions that were taken? 

Mr. Buford. Yes, sir. We wear protective gear, helmets, vests. 
I have some of the items that were actually used on that day, if 
you would like me to show you those, some of the equipment that 
we used. We wear the Kevlar helmet. We never wore a mask. 
There has been a lot of talk that we wore ninja masks or some- 
thing. No one ever wore masks, but we did wear a level 3 ballistics 
vest or a bullet — it is not a bullet-proof vest, because rounds can 
go through it. 

Mr. Scott. Were any of the officers shot through the vests? 

Mr. Buford. Yes, many of the agents’ lives were saved as a re- 
sult of wearing the vests. However, one of our agents, because the 
high-velocity round that is fired by an assault rifle, there is no vest 
that will stop that round, and he was shot through the chest three 
times by an AK-47, even though he was wearing a vest. 

Mr. Scott. Is that ammunition legally purchased? 

Mr. Buford. I have no knowledge that it was illegally pur- 
chased, sir. This was just a normal round, not an armor-piercing 
round. 

Mr. Scott. I yield the balance of my time to the gentlemen from 
Michigan. 

Mr. Conyers. I thank my friend from Virginia, Mr. Scott. 

How can we get to the bottom of whether there was an order 
given that if the element of surprise was compromised, then this 
strategy would not proceed? 

Mr. Chojnacki. May I try to answer that, sir? 

Mr. Conyers. Yes, Mr. Chojnacki. 

Mr. Chojnacki. In our original briefings at headquarters, we 
spent 1 day briefing the law enforcement executive staff. The fol- 
lowing morning we provided a briefing for the Director of the Bu- 
reau, Mr. Higgins. We acknowledge during the course of those 
briefings that speed and secrecy is a critical element in the kind 
of enforcement action we were taking. 

At all of those conferences and a subsequent conference after the 
second briefing that I had one-on-one with the Associate Director 
for Law Enforcement Dan Hartnett, the executive level people 
stressed to me that safety was the important issue. The term that 
you just used was never mentioned to me as something that was 
a critical factor. It was a known critical factor. The element of sur- 
prise is critical in that kind of an operation. We talked of safety. 
We talked of safety for the agents, the safety of the people that 
were inside the compound, whether they were innocents or defend- 
ants. 

My instructions at that time were to make use of my undercover 
people and the forward observers, the people who would have been 
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in the undercover house and other locations, and if it appeared that 
the operation could not be exercised safely, we were to terminate 
and go home. 

Mr. Conyers. Now, when you talk about secrecy, that is the 
other side of the element of surprise, is it not? 

Mr. Chojnacki. Yes, sir. The problem we had is that we were 
ambushed. I did not know at the time I gave the order to go for- 
ward that we had been compromised and they would be laying in 
wait to shoot the people that I was sending forth to execute that 
warrant. 

Mr. Conyers. Mr. Merletti, does that version comport with what 
is in the Treasury report? 

Mr. Merletti. It does not, sir. 

Mr. Conyers. Why not? 

Mr. Merletti. The element of surprise was lost and the com- 
manders knew the element of surprise was lost. They announced 
that. I should say Mr. Sarabyn announced that. He had a conversa- 
tion on the tarmac at the command post with Mr. Chojnacki and 
Mr. Ted Royster. Initially, Mr. Royster denied even being at that 
conversation. However, after he was presented with, I believe it 
was 12 witnesses that immediately after this conversation heard 
him say they knew we were coming, he then admitted yes, I was 
there. In fact, Mr. Sarabyn said Koresh knows we are coming, I 
think we could do it if we do it quickly. 

Mr. Conyers. Thank you. 

Mr. Sarabyn, you just heard him. 

Mr. Sarabyn. Let me start at the beginning of the conversation 
with Robert. I got a telephone call from Robert Rodriguez, who was 
the undercover agent. The first thing on the phone, he said to me 
they know, and obviously I was surprised or whatever. I go, what 
do you mean they know? And he said I was in there with Bible 
study with Koresh, he got a telephone call, went in the other room 
and came back and said I know about ATF and the Guard coming. 
I said what do you mean he knows about ATF and the Guard com- 
ing? And he says I do not know. He says he got the call, he re- 
peated exactly what he said to me. 

Now, at this conversation, I took notes. Everybody has to remem- 
ber that this is probably the most traumatic incident in all of our 
lives. Mr. Buford was in Vietnam and a few other people, and they 
said it was worse than when they were in Vietnam. So all of us 
have remembered things at different times, remembered things 
later after we have had conversations. I feel my notes are fairly ac- 
curate, because they cannot be traumatized, because they were 
right there. It was not something to be remembered or whatever. 

So after he said to me the second time, just repeated what he 
said, in my mind I am thinking what is going on here. He has said 
this numerous times before. I think you heard in the testimony of 
some of the other people how he always talked about ATF coming 
to get him, the Government coming to get him, and several other 
things. 

We were briefed at our tactical meetings by Dale Littleton that 
he had told Robert that on videotape of the training. Robert tells 
us he is always talking about the ATF coming to get him. So I am 
saying he is saying this again. So I am trying to determine what 
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is he doing. So I say to Robert, what is he doing? Robert said he 
is preaching, he is reading the Bible. Normally, after we talk to ev- 
erybody, all our intelligence from 9 to 10, that is when he reads 
the Bible. 

I said do you see any guns in there? He says no. I said is he tell- 
ing anybody to do anything? No. So in my mind I have heard some- 
thing that I have heard over and over and over again. He is not 
taking any action, he is not telling anybody to do anything. Then 
I had a list from my commanders that I met with that morning 
that went over some additional issues. I said, Robert, what is he 
wearing? Are the dogs out? Did you see any guns? What is his 
mood? Nervous and shaking. I put does not know about coming, be- 
cause I concluded that that was just the statement. 

So I go out to the deputy commander, which is Phil Chojnacki 
and Ted Royster, and go over the conversation with what Robert 
had said. Now, these people have also been on the same briefings 
as the other people. Phil asked a couple questions and says go 
ahead. The helicopters are going. They are already going, because 
I had pulled them off the helicopters to actually talk to them. He 
said it is a go. 

I get on the phone and I call the deputy tactical commander, 
which is Jim Cavanaugh. Now, he is in the room where Robert just 
came across. He has four observers that are watching both the 
front and the back. And I say to Jim, did you talk to Robert? Yes. 
How does it look? Fine. What are they doing? They have got some 
people carrying the buckets, which they do every day. They have 
got a couple guys standing by the car. OK, I am on the way to the 
staging area, hang up the phone and I will call you when I get to 
the staging area to walk us into execution of the warrant. 

I get to the staging area and in my mind when I got there, you 
know, I pictured the guys — I did not know what time it was, but 
it is ready to go. The helicopters are going up and I get into a large 
area and there are 75 agents all over the parking lot, there is 

Mr. Conyers. You are saying it was too late to call it off? 

Mr. SARABYN. No, I am not saying it is too late to call it off. 

Mr. Conyers. It was not too late to call it off? 

Mr. Sarabyn. No, we had a plan that we could have called it off 
until we went right in the driveway, and I will go through that. 
May I finish? 

Mr. Conyers. You sure can. That is why we are here. 

Mr. Sarabyn. I pull into the staging area and there are guys all 
over just standing around talking by the trucks. There were some 
hoods that were supposed to be on top of the vehicles, and one of 
those were off. So I am like why are these guys not ready to go. 
So I do say hurry up, he knows. I say that to a couple people out- 
side. I go inside and then I go over the conversation which I had 
with Robert. Robert got a call, you know, said he knows about ATF 
and the Guard, you know, shaking, reading the Bible, no one is 
doing anything, no guns are out. 

So I think Bill and Pete asked me a couple of questions. We say 
let us go. So we load in the trucks. I call Cavanaugh again, how 
are things at the place? Everything is fine, normal. We drive in and 
we get about half-way there and Cavanaugh — any of these com- 
manders I talked about could have called it off any time, myself, 
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Ted, Phil, Cavanaugh, Pete. They do not have to be in the cars or 
whatever, just say something is wrong or whatever. We went 
through all this and not one of these persons said something is 
wrong. We had heard this over and over again, coming to get you 
or whatever. So the words did not mean what they should have 
meant. 

So as we drove up to the driveway, was the last point Cavanaugh 
could call it off. I said how does it look? He said fine. I pulled in 
the driveway. Now, I had the authority driving down the driveway 
until we turned where I could have aborted the mission. If I saw 
anything abnormal, guns or whatever, I would just say abort. We 
had a plan which Phil had described. That did not happen. We 
turned the comer and we were ambushed. 

Mr. Conyers. Does that comport with your experience, Mr. 
Buford, that particular point in time? 

Mr. Buford. I can only speak when Mr. Sarabyn arrived at the 
staging area, and that is basically the way I understood it, yes, sir. 

Mr. Conyers. The same with you, Mr. Chojnacki? 

Mr. Chojnacki. Yes, sir. As far as the conversation on the 
tarmac, that is the way I recall the situation. I explained it in a 
previous question. I was convinced at that point in time that we 
could safely execute that warrant and believed firmly that because 
of the people we had watching, that we had up until the last sec- 
ond or two, there is a point of no return in these kinds of actions 
to abort and safely remove all the agents from that scene. 

Mr. Conyers. So why did not, Mr. Merletti, that get in the 
Treasury report? 

Mr. McCollum. You may go ahead and answer. 

Mr. Sarabyn. I have had trouble, which I did with my talk with 
them, articulating that staging area, and the reason being is in my 
mind when I talked to Robert until I drove up there, I thought we 
could safely do it. I mean I was in front of the first truck, so if 
somebody is going to think I was going to have someone else up 
there, I am not going to kill myself. So I was in front of the first 
truck. So I thought we could safely do it. 

Now, when everybody was not ready, I spit that out, they know 
we are coming, before I went into the phone conversation. I had 
trouble explaining that, because I think you are talking about a 
word you said versus a feeling you had inside. That is why when 
I was talking with them like I did at that point have trouble trying 
to explain that. 

Mr. McCollum. Because we want to bring this out and we want 
to bring it out in some kind of order, I have intentionally, by agree- 
ment with the other side, allowed this to run well over 10 minutes. 
So our side of the aisle is going to add about 7 minutes I think to 
the time we have. 

Mr. Conyers. That is absolutely fine. 

Mr. McCollum. I want to take one of those minutes right now 
myself, just one of those additional 7 minutes to ask Mr. Chojnacki 
a question. At the time that Mr. Sarabyn was going through this 
process, at some point he informed you, I believe, that Rodriguez 
in some way had made some comments to him in this imminent 
raid time. Did you at any time from the beginning of this raid proc- 
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ess that Mr. Sarabyn was just describing until the action started, 
did you call Washington, anybody in Washington? 

Mr. Chojnacki. Yes, sir. 

Mr. McCollum. Who did you call? 

Mr. Chojnacki. After the conversation that we had on the 
tarmac, I walked back to the command center. We had a command 
post at the Texas Technical Institute Airport. At that location, I 
called the ATF headquarters command post. During that call, I be- 
lieve that I talked to Special Agent John Jensen, who was one of 
the people staffing the command center. I advised John that the 
undercover agent was out of the undercover house, that as far as 
I could tell everything was fine and we were going forward with 
the raid. 

Mr. McCollum. Is that the only call you made? 

Mr. Chojnacki. Yes, sir. 

Mr. McCollum. I am going to reserve the balance of the addi- 
tional time we have added over here and I am going to yield for 
his normal time at this point to Mr. Blute. 

I know there are many more questions about the raid. I do want 
to make the comment for anybody and all of us that we have a 
whole panel on the raid itself, and Mr. Sarabyn and Mr. Chojnacki 
will be back actually for that later panel. That does not mean we 
cannot ask those questions here, but there is going to be a lot of 
discussion we are going to get into as we walk through this proc- 
ess. 

Mr. Blute, your regular time. 

Mr. Schumer. Would the gentleman yield? 

Mr. McCollum. I yield for a question, certainly. 

Mr. SCHUMER. Just a procedural question. Mr. Chojnacki and 
Mr. Sarabyn will be back. Mr. Buford was part of that raid, too. 
Why is he not on the panel about the raid? He was one of the front 
leaders. 

Mr. McCollum. We would be glad to bring him back again. It 
is just the size of the panel, that is all. At any rate, let us proceed 
right now in order. Let us get back in order again. 

We see if it is permissible. If we can work it out, we will. 

Mr. Blute, you have your 5 minutes. 

Mr. Blute. Thank you very much, Mr. Chairman. 

I would like to get into another issue that I think is very impor- 
tant in the whole scheme of things here during the buildup to the 
raid, and that is the relative quality and professionalism of the sur- 
veillance and undercover activities. 

We have heard testimony and gotten testimony from Davidians 
who say to us that they marked these agents who were allegedly 
undercover fairly soon after their arrival near the compound. They 
noticed that the so-called college students were in their forties, for 
example. We have testimony from Mr. Thibodeau that although 
these students said that they attended the local technical school, 
when asked what their major was, they said philosophy. 

We also have testimony that it was noticed by the Davidians that 
these undercover agent students were driving expensive cars and 
had Rolex watches. Indeed, we have had testimony that Mr. Koresh 
himself traced down the license plates and looked into whether 
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there were any liens against any of the cars, and found out indeed 
that there were not. 

It would seem to me that undercover work is very important, No. 
1, but it is also very dangerous. Is that true? 

Mr. Sarabyn. Yes, sir. 

Mr. Blute. It would seem that it would be very important that 
the quality of the cover be very good. 

Mr. Sarabyn. We sought these undercover agents. We took them 
from a diverse background, and let me address the age first. The 
college right there was a technical college. It was very, very com- 
mon for people to be 30 or 40 years old and go to the college. In 
fact, in their conversations undercover, one of the persons of the 
same age had also attended the college. 

We tried to get a couple that were from the SRT teams, because 
they would think tactically, versus anything else. We selected Rob- 
ert Rodriguez who had an excellent background as far as firearms. 
We knew Koresh liked firearms. We selected somebody that was a 
musician, that we knew Koresh was a musician, and maybe he 
could get in. So we got them from a diverse background. They had 
undercover ID obtained from the college, regular photo ID, the 
whole thing. 

I believe in one of the conversations, the Davidians came over 
there and they talked about classes. They even went and got a bro- 
chure as far as what classes they had or whatever. There was some 
discrepancy right at the end where they pulled out, and apparently 
they quit that because it was spring break. That was part of the 
reason that 

Mr. Blute. Were you aware of heavy drinking amongst those un- 
dercover agents? 

Mr. Sarabyn. No, sir. 

Mr. Blute. If I could refer back to the conversation between Mr. 
Sparks and yourself, Mr. Sparks during that conversation on June 
15, 1993, says Health and Human Services are full of it, too, and 
I think the surveillance teams up there, you need to get up with 
Rodriguez and find out how much drinking was going on. 

Mr. Sarabyn. As I said earlier, Mr. Sparks was terminated for 
sexual harassment of several of the agents in the Austin office, and 
so obviously 

Mr. SCHUMER. Say that again. 

Mr. Sarabyn. Mr. Sparks was terminated for sexual harassment 
of several of the agents and the secretaiy in the Austin office. He 
is talking about Austin agents here. I think he may just be a little 
bit bitter. 

Mr. Blute. Let me go on. He later says ask Rodriguez, who was 
the agent that was undercover, about the guys going in with him 
just to pick him up, about how they had to drink liquor just to have 
enough nerve to go into the compound. 

Now, I would also point out that in your responses here, you do 
not refute any of that, and perhaps it was not something that you 
wanted to refute at the time. My overall point is that the under- 
cover work I think was less than adequate, and the testimony we 
received from a number of sources seemingly put a mark on these 
individuals early on in the undercover operation and I think per- 
haps endangered them. I wonder if you think this is true. Were 


432 


they in any danger because they had been marked and the under- 
cover was not very good? 

Mr. Sarabyn. It is a very tough role, sir. I have done a lot of un- 
dercover myself, and I cannot tell you how many people I have ar- 
rested and they said I knew you were a cop. I said why did you 
do what you did, sold me the guns or whatever. It is a common 
thing that, once it is over or whatever, it is easy to say I knew you 
were a cop. Obviously, we look back, maybe different people, maybe 
older persons or whatever 

Mr. Blute. As I said, if you look at the big picture and you hear 
earlier testimony about Mr. Aguilera being offered a phone to talk 
directly with Mr. Koresh earlier, and then you hear about some of 
these indications that Koresh and the Davidians had marked them 
as agents from early on, and then you hear about Mr. Rodriguez 
saying that they know about this and not being taken very seri- 
ously, I think I see a flawed intelligence and undercover operation 
in my own view. 

Would you agree with that? Or would you agree that there were 
problems with the undercover operation? 

Mr. Chojnacki. I really cannot speak to the problems in the un- 
dercover operations, because most of that was coordinated at Mr. 
Sarabyn’s level with people that were supervising the activity from 
the Austin office. But I believe that in any investigation, regardless 
of the number of investigators, there are mistakes made. And when 
you look back upon the case or the way you plan your investigative 
scenario, you say, gee, I may have gotten more information if I had 
done it this way or something better. That is going to happen. In 
hindsight, when we review any kind of case, we find that kind of 
thing. 

Mr. Blute. Let me just make one last point. I assume that when 
there is an undercover operation, for example, involving drug oper- 
ations and drug trade, that the cover is very important because of 
the danger to those agents. I think that would be correct, and I 
think this is one area where the ATF needs to look at how they 
participated in undercover operations. 

I yield back the balance of my time. 

Mr. McCollum. Thank you very much, Mr. Blute. 

Mr. Watt, you are recognized for 5 minutes. 

Mr. Watt. Thank you very much, Mr. Chairman. I yield to Ms. 
Jackson Lee. 

Ms. Jackson Lee. Thank you very much, Mr. Watt, and, Mr. 
Chairman, thank you. 

I note despite any distinctions between the present status, cer- 
tainly the majority of the individuals on the panel are ATF officers 
and made a commitment to follow the law, and so particularly I 
thank the witnesses for being here and note the witness from 
Houston as well. 

I do believe that we should be focusing on consistency and, as 
well, getting at the facts, but realize that there were human fail- 
ures. And that is how we rid ourselves of some of those abuses. 

Mr. Merletti, if I can query you, I have heard since yesterday a 
number of questions have been asked based on notes that are said 
to have been made by Mr. Larry Sparks. And I have a document 
here marked with the Bates stamp 00010226, and I believe they 
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are passing that document out for your review. I would like to have 
you also look at 00614, which should also be passed out. 

I would like to direct your attention to paragraph 26 of the last 
document I mentioned. Do you have the 00614, sir? 

Mr. Merletti. Yes, I do. 

Ms. Jackson Lee. And do you see paragraph 26? 

Mr. Merletti. Yes. 

Ms. Jackson Lee. Would you be kind enough to read that for 
me, please? 

Mr. Merletti. “Sparks stated that he blamed the Austin agents 
for destroying his career and that he would do anything to get 
even. He characterized the Austin agents as sissies and snakes.” 

Ms. Jackson Lee. Now, that came from — and I know how con- 
fusing it gets with a lot of numbers, but that came from the docu- 
ment that I previously mentioned, 00010226. My understanding is 
that these are notes by Mr. Sparks, and it appears that the notes 
reflect that they were done after June 1993, and it has come to my 
attention that Mr. Sparks was fired in May 1993 and was notified 
that he was going to be fired in January 1993. 

Can you tell me why he was terminated? 

Mr. Merletti. He was terminated for sexual harassment. 

Ms. Jackson Lee. So he was not employed, I guess, at the time 
of this tragedy? 

Mr. Merletti. That is my understanding, yes. 

Ms. Jackson Lee. And so this reflects — if we are to look at try- 
ing to resolve what happened, can we find any substance to rely 
upon by a nonwitness — I understand that he was not present, is 
that my understanding, at the particular scene or the tragedy, as 
I understand it? 

Mr. Merletti. That is correct. He was not present. 

Ms. Jackson Lee. But he is making representations at this time. 

Mr. Merletti. Yes. 

Ms. Jackson Lee. Can you give us an explanation of the item 
in paragraph 26, the comment in paragraph 26? 

Mr. Merletti. Mr. Sparks was fired, and he was upset. And he 
would do anything he could to get even with ATF. 

Ms. Jackson Lee. And so the survey of his notes, if you peruse 
them, you will find comments about Mr. Sarabyn and comments 
about — I see a statement here, statements that the ATF was 
outgunned and was true and Mr. Hartnett had, prior to the raid — 
just a series of summaries. Is this information that he did based 
on an official capacity? 

Mr. Merletti. I believe this was after he was fired. However, I 
would just like to say, as an investigator, I would discount what 
he says. 

Ms. Jackson Lee. I think that because we need to determine 
firsthand — and I appreciate your comments because Mr. Blute has 
been reading from this gentleman’s remarks, and they are quite ex- 
tensive, and they appear to be a summarization of an eyewitness. 
You have just indicated to me that this gentleman was fired. You 
have indicated that he was fired — you have at least confirmed my 
statements, he was fired around May 1993. It appears that this 
document was written in June 1993. We have a problem here of a 
factual problem which we are trying to get at. 
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Mr. Chairman, then, I would ask that the Chair subpoena Mr. 
Larry Sparks as a witness because we have been relying upon this 
written statement or statements, and we now have a document 
that is based upon an interview where Mr. Sparks stated that he 
blamed the Austin agents for destroying his career and that he 
would do anything to get even, and he characterized the Austin 
agents as sissies and snakes. 

I would ask that this Mr. Larry Sparks be subpoenaed as a wit- 
ness. 

Mr. McCollum. The Chair will take that under consideration 
along with the other requests that are being considered about other 
witnesses. Your time has expired at this point, Ms. Jackson Lee. 
Mr. Merletti. Could I add 

Ms. Jackson Lee. Could I finish my question? 

Mr. McCollum. Yes, Mr. Merletti may add. 

Mr. Merletti. I don't know the exact date of his termination. 
However, at a point during the investigation, he was removed from 
the Austin office. I believe he was reassigned to the Houston office. 
But I would still — I stand by my statements that he would do any- 
thing he could to get even with ATF. And as an investigator, I 
would discount these statements. 

Ms. Jackson Lee. Can you tell me when he was notified that he 
might be fired? Would you have at least a ballpark estimate of that 
time period? 

Mr. Merletti. Mr. Sarabyn or Mr. Chojnacki may be able to an- 
swer that. 

Ms. Jackson Lee. Mr. Sarabyn, could you answer that please, 
sir? 

Mr. Sarabyn. I do not know the date. I know he was on adminis- 
trative duties at the division, but I do not actually recall the actual 
date. 

Mr. Chojnacki. He was still an active supervisor at the time of 
the initiation of this investigation, but just shortly thereafter, with- 
in a matter of a few weeks or a few months, the allegations against 
him had come out and we had to put him on administrative duties. 
Since he was the agent in charge in his own office, we could not 
leave him there, and we brought him into Houston to work in the 
division office performing an administrative function until the in- 
vestigation was completed and proposal letter and decision came 
out regarding the allegations against him. So sometime around Au- 
gust, probably, of 1992, approximately, he was going to the division 
office, and the following spring he was actually terminated. 

Mr. McCollum. Thank you very much. Ms. Jackson Lee, your 
time has expired. 

Ms. JACKSON Lee. Mr. Chairman, a parliamentary inquiry just 
on your response. When we have a conflict in testimony, does that 
raise the level of necessity, or at least urgency, of having the wit- 
ness come forward higher than possibly some other exploratory 
questions have been made? We have these documents being used 
as fact. I have now presented contradictory testimony, and my con- 
cern is 

Mr. McCollum. Ms. Jackson Lee, if I could respond to you, there 
is no rule, there is no regulation, there is no precedence, I guess, 
that we follow with determining who you bring or call as witnesses. 
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That is a decision the committee makes. Normally, the Chair and 
in this case there are cochairs make those decisions with consulta- 
tion with all parties, and we are doing that with you. And we will 
do that further. But at the moment, that is not a decision sponta- 
neously the Chair wishes to make. I do not think I should get into 
the habit of doing that. I think we need to talk about it along with 
witnesses such as those Mr. Taylor suggested and so forth. 

We are going to have regular order right now. I am going to rec- 
ognize — 

Ms. Jackson Lee. I only ask for fairness, Mr. Chairman. Thank 
you. 

Mr. McCollum. I understand. Mr. Barr for 5 minutes. 

Mr. Barr. Thank you, Mr. Chairman. 

Mr. Bush will distribute to each one of the four witnesses a 
handwritten document numbered 14216. While he is distributing 
that, this is a handwritten note. It says something to the effect: 
Leroy, statements from agents, should they go to USA or us? Do 
they want us to create new — blank — asking questions to which 
would require us to create new documents exculpatory. 

Do any one of the four of you recognize the handwriting on that 
document? 

Mr. Chojnacki. I do not, sir. 

Mr. Sarabyn. I do not. 

Mr. Buford. I do not. 

Mr. Merletti. I do not. 

Mr. Barr. OK. And I presume that means that none of you wrote 
that, the original of that document? 

Mr. Chojnacki. I did not. 

Mr. Sarabyn. I did not write it. 

Mr. Barr. Have you ever seen that document before? 

Mr. Sarabyn. Never. 

Mr. Merletti. No, sir. 

Mr. Barr. Do you have any idea what it is referring to? 

Mr. Buford. I haven’t got a clue. 

Mr. Barr. If Mr. Bush would distribute document 14137, which 
is another handwritten note. 

Mr. McCollum. If the gentlelady is requesting copies, we will 
see if we can have enough copies made and distribute those. 

Mr. Barr. This document says basically, as far as I can tell: 
Texas Rangers, Ray Jahn does not want them, Chojnacki, Phil, re- 
interviewed because Jahn does not want any more exculpatory 
statements generated. 

Do any of the four of you recognize the handwriting in that docu- 
ment? 

Mr. Chojnacki. I do not, sir. 

Mr. Sarabyn. No. 

Mr. Buford. No, sir. 

Mr. Merletti. No. 

Mr. Barr. None of you wrote the original of that document? 

Mr. Chojnacki. That is correct. 

Mr. Sarabyn. No. 

Mr. Buford. No. 

Mr. Merletti. No. 
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Mr. Barr. I would like Mr. Bush to distribute document 19941, 
which you will be happy to know is a typed document. This is a 
memorandum from Ron Noble to Sara Elizabeth Jones dated Sep- 
tember 17, 1993. It summarizes various events, including one that 
I would draw your attention to dated March 1, 1993. It says, as you 
can see, among other things, “ATF initiates a shooting review. 
David Troy and Bill Wood interview, Rodriguez and Maston, 
Chojnacki, Cavanaugh, Sarabyn, Troy tells review they imme- 
diately determined that these stories did not add up.” Further on, 
it says, “Note, Johnston at this point advised Hartnett to stop the 
ATF shooting review because ATF was creating Brady material. 
Because Chojnacki had not yet been interviewed, Johnston author- 
ized that interview, but no notes were created.” 

Were any of you at any time instructed or told that you would 
not be interviewed as part of the ATF shooting review? 

Mr. Chojnacki. I was interviewed by the shooting review team. 

Mr. Barr. OK. Is that the one that is referred to here that was 
authorized by Assistant U.S. Attorney Johnston? 

Mr. Chojnacki. I can only presume it was, sir. I was interviewed 
one time. 

Mr. Barr. Were any notes taken of that interview? 

Mr. Chojnacki. I do not recall. 

Mr. Barr. Did you see any notes being taken? 

Mr. Chojnacki. I just cannot recall. I do not remember. 

Mr. Barr. Did you take any notes. 

Mr. Chojnacki. No, sir. 

Mr. Barr. Were you allowed to take notes? 

Mr. Chojnacki. I never inquired. 

Mr. Barr. Is anybody else here, any of the four witnesses famil- 
iar with the directives to stop interviews so that no further evi- 
dence would be accumulated and no notes take at shooting-review 
interviews? 

Mr. Chojnacki. I am somewhat familiar with the incident. I be- 
lieve as the assistant U.S. attorney testified yesterday, he wanted 
and we wanted the Texas Rangers or some completely impartial 
law enforcement agency with the appropriate jurisdiction to con- 
duct an investigation of the shooting situation. At this particular 
point in time, I am not sure about the transition of information be- 
tween Mr. Johnston and the executives of ATF, but I believe he 
recommended that we stop our interviews so we did not create a 
number of different kinds of statements relating to the same situa- 
tion. Each would create a Brady situation for the defense or what- 
ever. And 

Mr. Barr. Mr. Merletti, does that sound to you as an appropriate 
way to conduct an investigation or a review that has or should 
have as its objective a search for the truth? Just yes or no. 

Mr. Merletti. Sir, I am really not sure what this refers to. 

Mr. Barr. OK. This refers to something called a shooting review. 
If you are not familiar with that, that is — or are you familiar with 
a shooting review? 

Mr. Merletti. Yes, I am. 

Mr. Barr. Well, that is what this refers to. It says it in one of 
the documents. Is the shooting review a review or an investigation 
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conducted in an effort to determine certain facts and circumstances 
surrounding the discharge of weapons during an ATF operation? 

Mr. Merletti. Yes. 

Mr. Barr. OK. And would, therefore, a purpose of that be the ac- 
cumulation of evidence? 

Mr. Merletti. Yes. 

Mr. Barr. OK. Would it be then in furtherance of that search for 
the truth and the accumulation of evidence to receive directives 
from the Department of Justice not to conduct interviews, not to 
gather evidence, and where interviews are necessary, that no notes 
be taken? 

Mr. Merletti. Sir, the only thing I could gather from this is ba- 
sically what Mr. Chojnacki said; that the Texas Rangers were going 
to begin to conduct interviews, and that the ATF shooting review 
team was to stop. And that is speculation on my part. I think that 
is what this is about. 

Mr. Chojnacki. I would like to add, sir, that it is not uncommon 
in some jurisdictions for us to slow down the shooting review situa- 
tion if the local jurisdiction, for example, the hortiicide division of 
a police department, is very adamant about creating only one 
record. They would want one statement only from each particular 
witness, and it is not uncommon for us to slow down or let them 
conduct the interview and use their interviews to build our record 
for the shooting review. That has happened throughout the coun- 
try. 

Mr. Barr. Well, there are some other documents which we can- 
not go into right now that do not indicate that this has anything 
to do with the Texas Rangers. It has to do very explicitly with not 
accumulating evidence, and this is directives coming from the De- 
partment of Justice and the Treasury Department. 

Mr. McCollum. Mr. Barr, your time is up. 

Mr. Barr. We will go into those further documents. 

Mr. McCollum. Thank you, Mr. Barr. 

Ms. Jackson Lee, I believe you have your own time now if you 
wish it. 

Ms. Jackson Lee. Thank you, Mr. Chairman. I would like to 
yield my time to Mr. Schumer. 

Mr. Schumer. I thank the gentlelady from Texas for yielding to 
me. 

First, a couple of points. One, I would like to admit to the record 
the administrative review documents that talk about Mr. Sparks’ 
past history that Ms. Jackson Lee mentioned in her testimony. So 
I ask unanimous consent they be 

Mr. McCollum. Without objection. 

Ms. Jackson Lee. My questions. 

Mr. Schumer. Your questions. Excuse me. Sorry. 

Second, I guess I would just make a comment here. Many on this 
side of the aisle, including those who I have a great deal of faith 
in, are trying to persuade us that these are just objective hearings 
to find out the truth. And some of us sort of put our back up a little 
bit, and why is that? Well, here is an example. There are several. 

Mr. Sparks is a rather discredited individual, and he is one indi- 
vidual, and he was removed from the ATF, and there is obviously 
some bitterness there. And yet time — and it is not just that he is 
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mentioned on the other side, but time and time and time and time 
again, they go back to Mr. Sparks. There are 60 people on the 
other side who say one thing. Mr. Sparks says another. Questions 
on that side do not ask about the 60 people, none of whom have 
been removed from an agency for bad purpose, and here, the same 
thing 

Mr. McCollum. I will give you an extra minute, but would you 
yield to me on that? 

Mr. Schumer. I would be happy to yield. 

Mr. McCollum. I just want to make the point that at least in 
two of those instances the comments and questions were based 
upon telephone conversations, transcribed in one case intercepted 
by the FBI, according to the records produced by the Justice De- 
partment, involving not just Mr. Sparks but in this case Mr. 
Sarabyn, who is the witness here. I think that is far different from 
simply relying on some statement Mr. Sparks gave. I just want to 
make the record clear. 

Mr. Schumer. That is correct, but we are relying in most of 
these instances, with most of the questioning, on Mr. Sparks' recol- 
lection, such as reading in that Mr. Sparks said people had drinks 
and things like that. 

Mr. Blute. Mr. Chairman, would the gentleman yield on that? 

Mr. Schumer. If I get extra time, I would be happy to yield. 

Mr. McCollum. I am going to give you whatever we need here. 

Mr. Blute. Thank you, Mr. Chairman. 

The documents that I referred to which related to alleged drink- 
ing by the undercover agents at the compound were not from any 
statement of Mr. Sparks that was taken under oath or taken after 
the fact. It was a phone conversation between Mr. Sarabyn and Mr. 
Sparks that was recorded by the FBI and given to us by the Treas- 
ury Department. Now, the issue is that these conversations were 
at the time just an exchange of views between two colleagues. 

Mr. Schumer. Reclaiming my time, Sparks seems to me in a 
court of law to be a totally impeached witness, and yet we are not 
in a court of law. Everyone reports allegation, countercharge, alle- 
gation, countercharge. 

If the folks on the other side had such concern, as they profess, 
for law enforcement and just to make things right, I do not think 
allegations like that would be — not mentioned — mentioning them is 
fine, but just repeated time and time again. 

I will bring up another one. The methamphetamine issue has 
been probably the No. 1 issue talked about today, and let's just as- 
sume that the other side is right, that someone in ATF did not tell 
the truth, which is debatable but let’s assume it. It has very little 
to do with what happened at Waco. Because whether there was 
methamphetamine or not, the military involvement, as every one 
of the witnesses I asked said, and it was not disputed, would have 
been allowed to do exactly the activities they did. So there was one 
agent in ATF who might not have told the truth. That does not dis- 
credit the agency, and that has very — almost nothing, in my judg- 
ment, to do with Waco. 

Now, again 

Mr. McCollum. Would the gentleman yield on that point? 
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Mr. SCHUMER. I just want to finish my point and then yield to 
my good colleague from Florida. 

If it was brought up once, I would say that should be part of the 
record. It has something to do with what is going on. No question. 
And probably we should bring out that not all Federal law enforce- 
ment officers always tell the truth all the time. The same would 
be true for Congress people, the same would be true for American 
citizens, doctors, lawyers, Indian chiefs, name it. 

But it just is harped on time and time and time again. So it 
seems to me here we have a picture that is a complete picture, and 
there are some warts on the picture — warts that are rather tangen- 
tial to the story. And the majority, who professes to simply want 
to get out the whole truth, that professes that they very much care 
and want to build up law enforcement, and, of course, do not like 
Koresh, focuses on those warts far disproportionately than I would 
think an objective observe would. And I yield to the gentleman 
from Florida. 

Mr. McCollum. I thank you for yielding, and I am giving you 
the additional time. But the bottom line of the methamphetamine 
lab is that it was a very central point of a lot of the critics who 
have published a lot of writings out here. And the question of 
whether the military was properly involved or not was a very im- 
portant issue for us to examine today. 

We have discovered a lot of things about that, for the most part 
clarifying that, indeed, what was done was apparently proper. But 
there was one point about the methamphetamine 

Mr. SCHUMER. I would like the gentleman to repeat that. What 
was done 

Mr. McCollum. For the most part, I said. 

Mr. SCHUMER. What was not proper? 

Mr. McCollum. Well, I was about to get to that, if the gen- 
tleman would continue to yield. But it is very clear from the wit- 
nesses’ testimony in that panel today that the particular unit that 
trained this ATF outfit did not have, as a matter of policy, the au- 
thority to train any civilian law enforcement agency unless there 
was a drug involvement. And ATF went to that particular outfit 
asking for that particular help and got it with the methamphet- 
amine lab as the excuse. In addition to that, it was very clear from 
the testimony today that there was a question of cost reimburse- 
ment involved, and it involved being able to go to that unit where 
ATF would avoid the cost. 

Now, I am not casting aspersions, but those were the facts 
brought out today. I just think that needed to be brought out for 
the record. Nobody is trying on this side of the aisle, to my knowl- 
edge, Mr. Schumer, to distort the facts or to mislead anybody. Our 
objective is, indeed, to bring out the facts. Let the chips fall where 
they may. And for the most part, you characterized it correctly 
today as far as the results of that particular panel as I observed 
it. But that latter point was a serious point we needed to clarify. 
We spent that time doing it, and we still at the end of the day had 
something out of it which said, hey, this really did smell kind of 
bad. It was not as bad as it could have been. But it was not all 
perfect either. 
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Mr. SCHUMER. OK, and thank you. And I presume now I 
have 

Mr. McCollum. You have an additional — let’s say 3 minutes. 
How does that sound? 

Mr. SCHUMER. I thank the gentleman. It is 3 minutes plus what 
I had left, which makes me have about 9 or 10 minutes. [Laugh- 
ter.] 

Mr. McCollum. I cannot quite do that, but I will be generous 
here. 

Mr. SCHUMER. In any case, I would say again, let’s assume first 
of all we did not — I appreciate the gentleman’s integrity, which, 
again, I do not question. I have not heard that from most of the 
others on the panel, that what the military did and what their 
training was, I think his words were basically correct, “for the most 
part,” were his words, correct. That is not the tone, and if you look 
at some of the stories that came out, I would say to the AP re- 
porter, wherever he is, he did not report it that way. I would say 
one of the news stories tonight did not report it that way. So the 
impression that was given was different. 

Second, I would say even if the gentleman is correct that the 
training should not have been given because no drugs were in- 
volved, I would say not, so what? but that is very minor. The train- 
ing the militai^ gave was minor in terms of this whole story, and 
the fact that it did not break the law seems to me to predispose. 
So, again, I make my point, little warts, not important to the whole 
picture, focused on by the other side, the big picture not. It makes 
me — and I will just speak for myself — doubt that this is simply an 
endeavor to evenhandedly bring out the facts. 

And one other point I would make to my good friend from Massa- 
chusetts, who, again, I think he is a wonderful person and I think 
he has complete integrity. The Sparks conversations were not 
taped by the FBI. They were tapes that Sparks himself secretly 
made. Treasury, not DOJ, produced those transcripts. I just think 
that should be put in there for the record as well. 

Mr. Blute. Would the gentleman yield? 

Mr. SCHUMER. I will yield if I get an additional minute or so. 

Mr. McCollum. I will be glad to add whatever time we take on 
this. You have used up IY 2 minutes of the 3. 

Mr. SCHUMER. Thank you. The gentleman is a careful and fair 
timekeeper. 

Mr. Blute. I thank my good friend from New York, but, frankly, 
many of us have been hearing a lot from our good friend from New 
York, and we have a great deal of respect for his leadership and 
for him personally. But he seems to have made final judgments on 
every aspect of this case. He seems to know everything about this 
case. And I have to tell you that I have not made final judgments 
about every aspect of this case, and I think some of my colleagues 
have not made final judgments. 

I do not know everything about every aspect of this case, and I 
do not think all my colleagues here know everything about every 
aspect of this case. That is why we are having this hearing. We are 
trying to put things on the table to get information so that the 
American people can make a final judgment ultimately on the 
events at Waco. 
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I would hope that the gentleman would please give us credit for 
trying to listen, trying to probe, and trying to put the information 
on the table without any agenda. 

As I said earlier, the NRA is not — if you want to talk about harp- 
ing on certain facts, the NRA is not a friend of mine. I have a zero 
rating from them. I am not here for them or for anyone else. I am 
here to represent my 600,000 constituents in Massachusetts who I 
think deserve to know what happened at Waco. 

Mr. SCHUMER. OK. I would just say 

Mr. McCollum. The gentleman has another minute and a half. 
We are going to have regular order here. The gentleman has a 
minute and a half. We are going to close this part of this down. 

Mr. SCHUMER. OK. I would say to my good friend from Massa- 
chusetts, I have not made up my mind completely. But I have not 
found in these 2 days a single new fact that I have not read some- 
where in the materials that I was given and spent weeks reading 
to prepare for. Sparks is not new. Methamphetamine is not new. 
Nothing is new. So I would say to the gentleman, if these hearings 
are simply there, 8 days, big expense, lots of sound and fury — some 
of which I have contributed to — but lots of sound and fury — some 
of you have contributed to it, too. But lots of sound and fury, and 
it does not bring up a single new fact, which the first 2 days have 
not, then I think that should be part of the record. And it is true. 
I have some predispositions because I have spent a lot of time read- 
ing this and reading that and reading Mr. Reavis’ book and reading 
all the other things. Believe me, it was not my choice to spend all 
my time poring through these details. I even had to learn how to 
say Mr. Chojnackfs name, which took me about a half-hour or 45 
minutes. But no new facts have come out. No significant new facts 
have come out, in my judgment. 

Mr. Blute. Would the gentleman yield on that point? 

Mr. SCHUMER. No, I am not going to yield any further. 

Mr. Blute. Just on that point. 

Mr. McCollum. Regular order here 

Mr. SCHUMER. I am not going to yield any further. You can get 
some yielding from your 

Mr. McCollum. The gentleman’s IV 2 minutes is just about up. 
I have been very liberal with this. I am not 

Mr. Watt. Mr. Chairman, parliamentary inquiry. 

Mr. McCollum. Mr. Watt, you can state a parliamentary in- 
quiry, but it had better be one because I really do want to go on. 

Mr. Watt. My parliamentary inquiry is whether all of this time 
that you are yielding is being done by unanimous consent, or does 
the Chair have the right to grant unlimited time to every mem- 
ber — 

Mr. McCollum. The Chair has the right to be fairly liberal with 
this, and I was very liberal earlier. Your side actually has chalked 
up, I think I still have 6 minutes 

Mr. WATT. I am not talking about my side, Mr. Chairman. I am 
asking about whether you are granting additional time by unani- 
mous consent or whether you are doing it on the prerogative of the 
Chair. 

Mr. McCollum. Well, let’s put it this way. Technically, it re- 
quires unanimous consent, but we have established that already 


94-flnQ Q£ _ 1 ^ 


442 


earlier by the precedence we are — nobody has been objecting to 
these discussions. I think they are very healthy to have a full and 
fair hearing. 

Mr. Watt. We just engaged in 20 minutes of discussion here. Not 
one question was asked to the witnesses. 

Mr. McCollum. Mr. Watt, you have made your point. 

Mr. Watt. I just want to make it clear that I am going to object 
from now on to additional time so that we can get through these 
hearings. You all were the ones that started these hearings out 
talking about wanting to get through the process 

Mr. McCollum. Well, Mr. Watt 

Mr. Watt [continuing]. And getting to the bottom of the facts. 

Mr. McCollum. Reclaiming the Chair's time, you would have the 
right to object, but the Chair has a right to have a second round 
of questions or whatever it takes to get through this. We are going 
to explore the facts however long it takes to get the facts 

Mr. Watt. Well, that is fine, but let's do it in regular order, Mr. 
Chairman. That is all I am asking. Follow the Rules of the House. 
If we are going to do it 

Mr. McCollum. Mr. Watt 

Mr. Watt [continuing]. Follow the Rules of the House. 

Mr. Buyer. Regular order, and follow the Rules of the House. 

Mr. McCollum. We are following the Rules of the House. 

Mr. Schumer. Mr. Chairman, may I have 30 seconds? 

Mr. McCollum. You have 15 seconds. 

Mr. Schumer. I would ask Mr. Merletti just one 

Mr. Watt. I object. 

Mr. Schumer. All right. The objection has been heard, but I have 
15 seconds left. 

Mr. McCollum. You are right. You have 15 seconds left, and 
there is no — you go ahead. You proceed. The Chair rules you are 
in order, Mr. Schumer. 

Mr. Schumer. Thank you, Mr. Chairman. 

I would simply ask Mr. Merletti a general question, which is: 
Has he heard things here that he has not had an opportunity — that 
he thinks are incorrect or give the wrong impression that he has 
not had an opportunity to rebut? And give him time to do that. 

Mr. Merletti. I still stand by what I said earlier, that the ele- 
ment of surprise was lost, that they knew it and they proceeded. 
When Mr. Rodriguez came out of that undercover house, he had 
the golden egg of intelligence. They did not pay attention to it. Ac- 
tually, what they did was they sped up. There was a sense of ur- 
gency. They went to the compound prior to 10 a.m. There was no 
one outside. These were all parts that were critical to that raid. 
That is what we say in this book, and I take issue with the fact 
that they say this did not happen. 

I have 61 witnesses that heard what took place at the staging 
area. As an investigator, if I had 61 witnesses on other things that 
I investigated, I would have never had an unsolved case. I cannot 
see how the facts on that could be disputed. 

Mr. McCollum. Thank you, Mr. Merletti. 

At this point in time, by previous agreement and consent, I still 
have 6 minutes of extra time, so to speak, that the chairman has 
in his discretion because of what happened — I do not know if Mr. 
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Watt was even in here earlier when Mr. Conyers was here. And I 
want to use one of those 6 minutes that have been reserved, just 
one I am going to yield to myself. 

In that 1 minute, I just want to make an observation. No. 1, Mr. 
Schumer says there have been no new facts. At the end of this 
hearing, we are going to list a lot of new facts that came out. I 
think anybody watching this knows that a lot have. There may be 
an interpretation of which shading is this, or that, or the other; but 
there have been. 

No. 2, even if not one new fact came out of a single set of these 
hearings — even if not one new fact, the hearings would still be 
serving the purpose for which they are intended, that is, to allow 
the American public one complete comprehensive opportunity to 
chronologically walk through the events of Waco. 

We have had entirely too much questioning and doubt. If we are 
going to restore credibility to law enforcement in this country at 
the Federal level, and we are going to find the American public 
having faith in the congressional system of inquiry, these hearings 
were obviously necessary. 

In fact, even today, the President of the United States, President 
Clinton said, at 2:30 this afternoon, “We have to hope some more 
good things will come, and we can learn how to do our jobs, and 
if Congress wants to have further hearings today, that is their 
right, and it is entirely appropriate.” 

He later said, “When people make mistakes, they ought to be 
held accountable, and appropriate action ought to be taken.” We 
agree with all this. He says, “I think it is important to get the facts 
out here, quite clearly.” 

So the bottom line is that is what we are doing, even if not one 
new fact came out, but I believe at the end of the day quite a few 
new facts will have come out. 

Now, in regular order again, I am going to yield to Mr. Clinger. 
It is his time, his turn. You have 5 minutes, Mr. Clinger. 

Mr. Clinger. Thank you very much, Mr. Chairman. 

I must say how much I am enjoying the witty give-and-take, the 
parrying and thrusting that is going on on the panel, but I think 
we are interested in hearing from our witnesses here, and for that 
purpose, I would like to yield to the gentleman from Georgia, Mr. 
Barr, the balance of my time. 

Mr. Barr. I thank the gentleman. 

Do you all have before you document No. 18994, dated April 14, 
1993? Would Mr. Bush please distribute that. 

This is yet another typed memorandum from Robert McNamara, 
deputy general counsel, Department of the Treasury, to John Simp- 
son and Mike Langen, and the subject of this memo, gentlemen, is 
“Preliminary Investigative Plan.” 

And this document, on the second page, under the paragraphs 
entitled “Constraints” goes on to, in some detail, what I was getting 
at earlier, both in what appeared to be in the handwritten notes 
as well as very clearly in the typed memos. 

“The prosecutors do not want us to generate additional Jencks, 
Brady, Giglio material or oral statements, which could be used for 
impeachment. At some point we’re going to have to interview the 
critical witnesses.” 
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Then it goes on to talk of passage of time, dimming memories, 
‘The prosecutors are concerned that anything negative, even pre- 
liminary, could be grist for the defense mill.” 

And then the last page goes on to talk about not generating ex- 
pert witness information. 

Are any of you familiar with the subject matter of this memo 
with regard to the shooting review? 

Mr. Buford. No, sir. 

Mr. Chojnacki. No, sir. 

Mr. Merletti. I am going to take a stab at it. 

Mr. Barr. A quick one. 

Mr. Merletti. In order for the Treasury, the WACO administra- 
tive review to do their investigation, we had to conduct interviews. 
There was a murder investigation being conducted by the Texas 
Rangers. In order for us to come into that investigation, we had to 
reach an accommodation with the Department of Justice. We had 
to have access to the witnesses. Now, I have never seen this before, 
but I believe that is what this is referring to — that we had to reach 
an accommodation 

Mr. Barr. Now why do not you take a look at them and see if 
you can find out. I do not think you are correct, because there is 
absolutely no mention of that in these documents, and I would ex- 
pect, Mr. McNamara, being a good attorney, certainly would have 
set forth the basis for that, if that were the case. 

The basis for this is something very different, and that is to stop 
interviews so that no further evidence is accumulated. 

I would like to ask Mr. Sarabyn and Mr. Chojnacki, in your set- 
tlement agreements before the Merit System Protection Board — 
and I might say that for your personal reasons, you were very well 
represented on these — both of them talk about, I think basically 
identically removing information from the files of the case, and not 
disclosing information and removing and destroying certain files 
from them. 

What was the purpose for that sort of language being included 
in there? 

Mr. Sarabyn. There are two references there, I am not sure 
which one you are talking about, but one is what we wanted, which 
was to expunge our personnel records to show no adverse action 
was taken against. 

Mr. Barr. Right. 

Mr. Sarabyn. The second section was when they tried to remove 
us, they used the Treasury review book as the basis for removing 
us, and with that were supplemental statements supporting their 
proposal to remove us. And what they wanted as part of the agree- 
ment, to take that all away, and take that back. And so they took 
from the Merit Protection Board all those records. 

They took the, you know, the statements that were obtained dur- 
ing the Treasury review. That was something that they wanted to 
do, is to get all those 

Mr. Barr. That would include the shooting review that we have 
been talking about? 

Mr. Sarabyn. Part of it is the shooting review notes; yes, sir. 
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Mr. Barr. OK. And how about those later provisions at para- 
graph 15, for example, that relates to removing and destroying 
files? Did the Government insist on that, or was that 

Mr. Sarabyn. I believe so. Could I see the agreement, just so I 
speak correctly. 

Mr. Barr. I will just read it to you. We are about to run out of 
time here. 

It says, “Any documents in these files relating to or concerning 
disciplinary action will be removed and destroyed.” 

Mr. Sarabyn. Those were our personnel files, that they would be 
showing no disciplinary action. 

Mr. Barr. Well, no, those are the subject matter of a previous 
paragraph, that talks about those very explicitly, documents filed, 
which would be withdrawn from the official record of the appeal, 
and that is the one that talks about ths administrative review 
team notes, the ATF shooting review notes. 

In other words, there are two different sections here. 

Mr. Sarabyn. But I think the one you are referring to is just, you 
know, in our records, everything would be expunged and destroyed, 
so there would be no record of any adverse action ever taken 
against us. 

It would just show a clean record. The only thing it would show 
was a voluntary reassignment. 

Mr. Barr. And that is fairly standard, that language, in those 
type cases. The one that is not standard — and I have spoken with 
folks at the MSPB. Those relate to removing and destroying files. 

Mr. Sarabyn. My attorney is here, that represents me. Can he 
speak on that issue? 

Mr. Barr. Well, they would have to be put under oath. I do not 
know how an attorney would feel about being put under oath; but 
that would be the only circumstance. [Laughter.] 

Mr. McCollum. Does the attorney wish to be put under oath to 
respond to this question? 

STATEMENT OF STEVE GARDNER, ATTORNEY 

Mr. Gardner. I have no opposition to that. 

Mr. McCollum. All right. Let me ask you, if you would, raise 
your right hand. Do you solemnly swear or affirm to tell the truth, 
the whole truth, and nothing but the truth? 

Mr. Gardner. I do. 

Mr. McCollum. Please be seated, and you may answer that 
question, and after that answer, Mr. Barr's time has expired. 

Mr. Barr. If the witness could also identify himself for the 
record, please. 

Mr. Gardner. I am Steve Gardner, together with Gail Dickinson, 
who is also here. We represented — I, Mr. Sarabyn, she, Mr. 
Chojnacki, before the Merit System. 

Could I hear the question again, though, sir? 

Mr. Barr. Well, I am somewhat familiar with these type proceed- 
ings as well, and I know it is standard procedure, or at least not 
unusual procedure, to contain or to require, or insist on, as part of 
a settlement agreement of this sort, that the adverse action, the 
subject matter of the adverse action be removed from the appel- 
lants' or the former employees' personnel folder. Both of these go 
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beyond that, and talk about removing and destroying files, and 
that, to me, is somewhat unusual. 

Mr. Gardner. Yes, sir, I think it is. I will note for the record, 
that as far as I have been able to determine, Treasury has not lived 
up to the promise to correct the personnel records to reflect the set- 
tlement. But leaving that aside, the insistence, by Treasury, on re- 
moving these files from the public record, was either unique or rare 
in the process before the Merit System Board. 

Mr. Barr. That is my understanding. 

Mr. Gardner. I have limited experience, and I will tell you, I 
had never heard of doing that, taking a file that had been made 
a part of a public record in court. Ms. Dickinson is a former judge 
with the Merit System Board, and I am looking at her, to make 
sure I am being accurate here. This is, I think, unheard of by her, 
in several hundred, or even several thousand matters that the 
Board has considered. 

Mr. McCollum. Mr. Barr, I believe your time has expired. 

Mr. BARR. Who insisted, at Treasury, on that? 

Mr. Gardner. I would just call it rather a monolith. They were 
just the other side, Mr. Barr, and they would not settle with us 
without it, and we did not feel that it was worth fighting with 
Treasury in order to get our guys back to work. 

Mr. Barr. OK. I thank the witness, and I appreciate the chair- 
man's indulgence. 

Mr. McCollum. Mr. Condit, you have 5 minutes. 

Mr. Condit. Thank you, Mr. Chairman. 

I would like to ask Mr. Buford, we have heard a great deal of 
information and insinuations in the last few minutes, the last cou- 
ple hours, about you and your colleagues made up the possibility 
of the existence of a meth lab in order to justify not having to pay 
for the support of the National Guard for the helicopter. 

You have heard some of this. I am shocked, if that is the case. 

Let me ask you some specific questions about the possibility of 
the meth lab. 

Did you simply make up the idea of the drug nexus to get sup- 
port without paying for it? 

Mr. Buford. I had, first of all, I had nothing to do with that, and 
I absolutely made up nothing about a drug lab. In fact in our prep- 
arations for the raid, we were taking into consideration the possi- 
bility that there would be a drug lab, and had DEA agents stand- 
ing by at the command post to come in, if the lab was found. 

Mr. Condit. So your men had prepared themselves with what- 
ever equipment, because there are some chemicals that you have 
to deal with, and so on, and so forth? 

Mr. Buford. Not specific equipment, but we did discuss the pos- 
sibility of it being there, and the cautions that need to be taken in 
the event that a meth lab, a dismantled meth lab was located. 

- Mr. Chojnacki. May I respond to that? 

Mr. Condit. Yes, sir. 

Mr. Chojnacki. We felt that the potential existed for a meth lab 
to be there. Historically, everybody's aware that there had been the 
components for a lab back in the late 1980's. David Koresh con- 
tended that he was going to give that back to the sheriffs depart- 
ment. 
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Davey Aguilera, the investigating agent, checked with the sher- 
iffs department and found that no such incident had occurred. 

At least one of the receipts that Davey found in his research of 
things that were coming into the mag bag, into the compound, in- 
cluded a list of assorted glassware and chemicals that he thought 
might be precursor chemicals. He passed that information to DEA. 

At the time of the raid on February 28, we had a DEA lab team 
supervisor on board in the command post. His lab team was stand- 
ing by for a call in case we did find those kinds of chemicals or a 
lab, so that they could take over that very sensitive area of making 
that area safe while we began our search of the premises. 

Mr. CONDIT. So when you say he was standing by, where was he 
standing by at? 

Mr. Chojnacki. The DEA supervisor was in the command post 
in Waco, and his people were standing by at their office, I believe. 

Mr. CONDIT. I want to go back 

Mr. Sarabyn. Can I add a little more to that. 

Mr. CONDIT. I am sorry. Mr. Sarabyn. 

Mr. Sarabyn. The information — you know, this was a firearms 
and explosives investigation. All this information about the meth 
lab came to us from other people in affidavits, there were some 
court records from Michigan that were about this. All this informa- 
tion, you know, came to us. There was nothing that we sought out. 

There was another individual, Mr. Butler, who was a resident at 
the compound, and he had a — he was there from 1990, or 1992, and 
he had an amphetamine conviction. He got 3 years. 

And you know, a lot of times some of the conversation with the 
military today, they talked about, “We might have not have been 
addressing it like a lab case.” They work with DEA all the time, 
and when they are working with DEA, they are focusing on the 
meth lab because that is what the whole case is about. 

Our case was a firearms and explosives case. We were aware it 
was there, we were taking preparations, but never were we inves- 
tigating this. 

It just turns out the information just kept coming out from ex- 
Davidians, or whatever, and when they asked us what is there, we 
just turned over, you lmow, their criminal histories or the affida- 
vits. 

Mr. CONDIT. I would like to get back to that, but I would like to 
ask Mr. Chojnacki to respond to this, to the planning. Besides the 
dynamic entry, what other options were considered? Why were the 
other options rejected, and what would you do different today? 

Mr. Chojnacki. We had probably considered any gamut imag- 
inable. Some of the people that were on the planning committee 
came to me afterwards, and said that they were surprised at how 
much latitude I gave them to free-think the different kinds of tech- 
niques that we might exercise. 

We had talked about waiting for the arrest warrant to be ap- 
proved, and trying to take David Koresh off at some other location. 

I have heard testimony earlier regarding that kind of scenario, 
and one of the things that we considered very strongly in that area 
was that if we had him in our custody, while we still had him in 
our custody, if his people found out, because of his supporters, who 
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could make a phone call, that we had him, what would their reac- 
tion be? 

They would know we were coming with a warrant. They would 
have plenty of time to set up a defensive position, if that was their 
intention. 

We did not know what their mindset was going to be. Would they 
be collapsed because we had their messiah, or would they come to 
his defense? Would they possibly come into the community to get 
him out of the county jail? 

We did not know what they would do. So we thought that that 
was a tactic that we did not want to employ. Based on our own his- 
tory of having used the kind of raid that we use in firearms and 
narcotics cases, with some regulatory we have probably done, I 
think statistically, some 10,000 raids over the last several years. 

Forty-nine percent of the defendants that we arrest are people 
that are actively engaged in narcotics violations as well as the Fire- 
arms violations. They kind of run hand in hand. 

So we are always involved with people of that nature, and as was 
testified to earlier this morning, in almost every situation, where 
we use a rapid entry and an overwhelming force, and what we 
think is overwhelming firepower, the people surrender rather than 
fight law enforcement. 

Occasionally, one or two might do something, and usually with 
a minimum amount of injury to either side, you take care of that 
situation. 

We did not anticipate that these people would set up to ambush 
and kill us. 

Mr. McCollum. Your time has expired, Mr. Condit. But I think 
that was a very full answer. 

Mr. Mica, you have 5 minutes. 

Mr. Mica. Thank you, Mr. Chairman. 

If my staff could distribute some copies of this little organization 
chart to the witnesses, and I think they have been distributed to 
the other members, but you might like to look at them. 

I do not know how good it is in chart-making, in organizational 
charts, but I hope it is somewhat reflective of the chain of com- 
mand for the Waco operation. 

And at the bottom we have Chuck Sarabyn and Phil Chojnacki 
who are civil servants. I happen to be chairman of the House Civil 
Service Subcommittee, and I have a great interest in you and your 
service. 

Mr. Merletti, you helped produce this document here? 

Mr. Merletti. Yes, sir. 

Mr. Mica. This document, known as the Treasury report? 

Mr. Merletti. Yes, sir. 

Mr. Mica. And on page 7 of it, does it not say that, “The inves- 
tigation also found disturbing evidence of flawed decisionmaking, 
inadequate intelligence-gathering, miscommunication, supervisory 
failures, and deliberately misleading post-raid statements about 
the raid, and the raid plan by certain ATF supervisors.” That was 
your conclusion? 

Mr. Merletti. Yes, sir. 

Mr. Mica. And was not this report, in September, part of the 
basis on which these gentlemen were fired? 
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Mr. Merletti. Sir, I do not know. I was not involved in any of 
the administrative action as far as discipline. 

Mr. Mica. Mr. Chojnacki, you were fired. Among other things, 
the ATF alleged that your gross failure to properly supervise the 
raid, and for lying to the Treasury investigators, and the Texas 
Rangers. Is that correct? Are those the charges they brought 
against you? 

Mr. Chojnacki. Basically they are, sir. 

Mr. Mica. Mr. Sarabyn, you were fired, among other things, be- 
cause the ATF alleged that your gross error in recommending that 
the raid of the Branch Davidians go forward, even though you 
knew it was compromised, and for lying to Treasury investigators 
and the Texas Rangers. Is that not the basis on which they 

Mr. Sarabyn. Yes. Basic substance there. 

Mr. Mica. And then we had yesterday, your supervisor here, Mr. 
Daniel Hartnett, and he testified before us, and his comments were 
that report, this report here, dedicated to the four ATF agents — 
right in the front, do you see that? — dedicated to the men that were 
killed in this. The four agents this text is dedicated to. 

He testified that he said — this is a statement from January 9, 
and it tracks what he said — “that report was filled with distortions, 
omissions, and in some cases, things that were simply untrue. I be- 
lieve it was done for political purposes. The politics of the situation 
became more important than the people involved.” 

And these two people are civil servants, and were fired. Then you 
are here testifying to my colleague, that there is the destruction of 
disciplinary action records. Is that correct? They have been de- 
stroyed? 

Mr. Sarabyn. They were supposed to be destroyed. I do not know 
that they are. 

Mr. Mica. And we have no record of that. 

Mr. Sarabyn, do you agree with the comments of your supervisor, 
Mr. Hartnett? 

Mr. Sarabyn. Well, Mr. Chojnacki was my immediate supervisor. 

Mr. Mica. I am sorry. Mr. Hartnett — what he said before this 
committee yesterday. And Mr. Chojnacki. Both of you. What do you 
think of his comments to this committee? 

Mr. Sarabyn. Specifically what comment? I mean, he testified for 
a long time. 

Mr. Mica. His comment, this report was filled with distortions, 
omissions, in some cases things that were simply untrue. 

Mr. Sarabyn. I feel that the report is like 70 percent very accu- 
rate. It has some good comments, it has some good things, and the 
other 15 percent is distorted, in my opinion, and then 15 percent 
is not true. I mean, that is just an approximate. 

Mr. Mica. Go ahead. 

Mr. CHOJNACKI. Yes, sir, I have to agree with that sentiment. 

Mr. Mica. I feel they made you the scapegoats. You are the little 
guys down the pike. They fired you. 

Everybody else got some retirement. In fact there are people here 
with full retirement benefits, and some people went by the way- 
side; but they fired you, too. Is that correct? 

Mr. Chojnacki. Sir, it is, but for the record, I was eligible for 
retirement. I sought to appeal the decision. 
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Mr. Mica. And both of you were reinstated with back pay. 

Mr. Chojnacki. Yes, sir. 

Mr. Mica. So there is a little bit of justice. 

I have a question, Mr. Merletti. Is ATF developing a table of pen- 
alties to provide guidelines for future disciplinary actions? 

This is ATF’s guidelines, and what penalty would you rec- 
ommend ATF adopt for lying to law enforcement officials who are 
conducting an investigation such as this Treasury report produced 
by you and Mr. Noble, who will soon be with us, and lied about 
these incidents and these civil servants? 

Mr. Merletti. You are asking me what I think ATF should do? 

Mr. Mica. Yes. There is no penalty in here. I read the whole 
darn thing and there 

Mr. Merletti. Sir, I do not work for ATF. 

Mr. Mica. I know. But what do you think should be in here? Do 
you think there should be a penalty? You helped write this report. 

Mr. Merletti. Sir, I can tell you, I helped write this report. We 
interviewed — we did in excess of 500 interviews. 

As I told you earlier, we have 61 witnesses. If you recall, right 
after the raid, the big point was was the element of surprise lost, 
or was it not? 

The line agents stood up and told us the truth. I have 61 wit- 
nesses that said they heard that. Do you expect me to ignore that? 
That is much more probable cause than I would ever expect on 
anything. 

Mr. Mica. This report was the beginning of the basis, in Septem- 
ber, of which these gentlemen became the fall guys and were fired. 
And then they were rehired. Is that correct? 

Mr. Sarabyn. Yes, sir. Reinstated. 

Mr. Mica. Reinstated. 

Mr. McCollum. Mr. Mica, your time has expired. 

Mr. Mica. I hope to get back to this line of questioning. I thank 
you, Mr. Chairman. 

Mr. McCollum. Ms. Lofgren, I believe you are next in line. Five 
minutes, if you wish. 

Ms. LOFGREN. Thank you. Maybe I will not need the whole five. 

Mr. Chojnacki, what land of training did you get, before you be- 
came an officer, in psychology, or that sort of field? What kind of 
preparation did you get? 

Mr. CHOJNACKI. In terms of psychological training? 

Ms. Lofgren. Yes. 

Mr. Chojnacki. I cannot recall that in the ATF basic schools, 
that we have a block in 

Ms. Lofgren. Or subsequently. Was that something that you 
were trained in as an agent? 

Mr. Chojnacki. No, ma'am; not really. 

Ms. Lofgren. How about you, Mr. Sarabyn? Was that part of 
your training? 

Mr. Sarabyn. I have a degree in criminal justice, which it was 
like, you know, a minor, where there were psychology classes, and, 
you know, we have had some training throughout our career, 
where it addresses that. 

Ms. Lofgren. Mr. Buford, about the same experience? 

Mr. Buford. Whether I had any formal training in psychology? 
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Ms. Lofgren. Yes. 

Mr. Buford. I took a couple of psychology courses in college, and 
working on the street for as many years as I have, I have had a 
lot of time 

Ms. Lofgren. The Department does not make that part of the 
training for its agents? 

Mr. Buford. No, ma’am. 

Mr. Chojnacki. What I could say about that, though, is that in 
the management scheme of things, there are courses that could be 
considered psychology, in terms of how to deal with people, dis- 
gruntled employees, things like that, but not formal training in — 
necessarily dealing with 

Ms. LOFGREN. I was interested in the comment — I want to ask 
Mr. Merletti, as the author of the report. Going way back, the de- 
tails of the raid and the surprise have been adequately covered, but 
as I see the picture, I mean, there were reams of material available 
to the Federal Government from the district attorney’s investiga- 
tors, from Mr. Aguilera, even during the hostage negotiation ses- 
sions, that painted this picture. 

We had a man who thought he was the Messiah. We had a pat- 
tern of that man raping very young girls, 10-, 11-year-old girls, and 
having them have his babies. 

The men in the compound had been separated from their wives, 
and forced — or willingly, I guess, agreed to be celibate, and their 
wives also became sexually available to Mr. Koresh. 

The parents did not object to their little girls being made avail- 
able to Mr. Koresh. Information existed that 8-month-old babies 
were beaten until they bled, and the parents agreed with that. 

This is not normal behavior that you find every day, and I am 
wondering — based on that, I certainly accept your testimony that 
in more than half the cases, with the element of surprise people 
will give up. 

But I am wondering, on page 134 of the report, you are talking 
about a failure to adequately look at other alternatives. 

What part of the team should be involved? What was lacking in 
ATF, in terms of expertise, to really psych these people out, what 
they would do, what would work, in this situation, and what do we 
need to do in the future to make sure we can do the most prudent 
thing? 

Mr. Merletti. And first of all, I would like to say that I do agree 
with your description of David Koresh. I feel that he was a mania- 
cal megalomaniac. 

I think what ATF could have done different — and again, this is 
in hindsight — their intelligence-gathering system really was not 
providing to the planners the information that was necessary for 
them to put the plan together. 

Ms. Lofgren. Had that information been provided to the plan- 
ners, did the planners have the expertise to fully evaluate it? 

Mr. Merletti. Mr. Buford was involved with a case dealing — as 
he talked earlier about — Covenant, Sword, Arm of the Lord, and he 
did have a lot of experience. 

The other planners had experience in a number of smaller street 
raids. It is difficult to answer. 
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I think that with the intelligence system being improved, they 
would have had a better 

Ms. Lofgren. Well, I am not trying to be a Monday-morning 
quarterback. I am trying to look and see how we can be better pre- 
pared in the future. And thinking about, say, cognitive dissonance, 
I think it is reasonable to think that people who bought into this 
so much, that they would allow their own 11-year-old daughter to 
become the wife of this man who is the messiah, are not going to 
say, Oh, well, we have been under siege for a while, let’s give up. 
Or that is not the pattern of behavior in this material, and this 
kind of behavior. 

I know Mr. Buford had reservations throughout about the siege. 
I am just sort of wondering what kind of team do we need to bring 
in, beyond just law enforcement, so that the appropriate steps to 
really bring closure in a way — you know, and I am not even fault- 
ing the agents here. 

I mean, they were apparently not trained to have that informa- 
tion. They were trained to be cops. And I respect that. 

So the question is what additional expertise do we need to bring 
in? It looks like Mr. Buford would like to comment as well. He is 
grabbing his mike. 

Mr. Buford. Well, it is very difficult, going into an investigation 
of this type. I have been involved in two, one, where I was — there 
were several case agents through the several years that the inves- 
tigation took place, but I ended up with the investigation, and had 
been the supervisor of the investigation the entire time. 

I know that in both of these cases, there was a lot of reference 
to the Book of Revelation in the Bible, and during the CSA inves- 
tigation I spent hours pouring through the Book of Revelation and 
discussing this with people, trying to get the mindset of the indi- 
viduals. 

And in the future, if anyone in law enforcement, not just ATF, 
has to deal with a religious, for whatever — I hate to even use that 
term 

Ms. Lofgren. Try cult. 

Mr. Buford. Well, I did not want to use the word cult either. I 
think that is overused sometimes. But with a group of people who 
have a, what they claim to be a religious philosophy, we need to 
have as much input from biblical scholars, as possible, to try to get 
into their mindset. 

However, the decisions to make — that have to be made, on how 
to execute the warrants, still have to be made by the law enforce- 
ment people, who feel like that with this information they can 
make this raid as safe as possible. 

Psychologists and religious people can definitely give you some 
insight and should be contacted. But the actual raid planning, and 
how to best neutralize the situation in order to execute a warrant 
or an arrest, has to be left to the law enforcement officials with the 
expertise to do so. 

And each individual situation is different. With the CSA, we did 
a siege-type operation that was extremely successful. Not a shot 
was fired. 

I was convinced that a siege-type operation based on what I 
knew, and my experience with the CSA, would end in a mass sui- 


453 


cide, and I felt like that by doing a dynamic entry, for lack of a 
better term, neutralizing the situation as quickly as possible, would 
prevent loss of life on either side. 

And believe me, we were as concerned about the children inside 
that compound as anyone. That distresses each and every one of 
us. I see those children every day. 

Mr. McCollum. Thank you, Ms. Lofgren, your time has expired. 
Mr. Buyer, you are recognized for 5 minutes. 

Mr. Buyer. Thank you, Mr. Chairman. It is a shame that Mr. 
Schumer is not present in the room, because I wanted to extend a 
compliment to him. I guess I can extend the compliment to him in 
his absence. 

He shouldn't be quite surprised. I guess he was upset that Mem- 
bers might try to characterize what has been said because Mr. 
Schumer is quite a verbal artist with regard to — and actually, prob- 
ably one of the best when it comes to articulation in the Congress — 
and characterizes issues a lot. 

It is interesting. Tim Russert of New York, who many people 
know from “Meet the Press” and he is on the “Today Show” as a 
political commentator, on the 20th of this month gave a quote. Ac- 
tually, Tim Russert is a former staffer of the late Bobby Kennedy. 
Tim Russert said, about these hearings, he said, “David Koresh 
may be a wacko, he may be weird, anything you want to call him. 
The fact is, whenever the Government kills people you have to look 
at it and look at it hard.” I thought that was a pretty interesting 
comment. 

Something that I heard here in testimony concerns me because 
in our request — and there are a lot of documents, thousands and 
thousands of documents, and there are some we haven't even actu- 
ally been able to get to, the way they got dumped on us here at 
the last — but with regard to a methamphetamine lab, all of a sud- 
den we hear today for the first time, that there was DEA present 
when we had the Administrator of DEA say DEA wasn't involved 
in the case. They were contacted. 

Mr. Sarabyn. Sir, I don't know who that 

Mr. Buyer. Car. you clear that up for me? 

Mr. Sarabyn. I don’t know where the panel member was or the 
witness came from, but the DEA person that we requested was 
from that, you know, that Austin area. Someone in their head- 
quarters would have no idea. I mean, that is just something that 
would be done on a local level. He wouldn't know what anybody 
else in their 

Mr. CHOJNACKI. In addition to that, sir 

Mr. Buyer. Yes, go ahead. 

Mr. CHOJNACKI. I have seen DEA 6's, that is their standard re- 
port of investigation, indicating their acknowledge that Davey 
Aguilera came to them with that information, so I know that he 
passed the information and I met the supervisor myself. There is 
no doubt they were there. 

Mr. Buyer. Are the three of you OSHA-certified to take down a 
meth lab? 

Mr. CHOJNACKI. I am not, sir, but on my staff I have a DEA-cer- 
tified individual. He was not there with the responsibility of taking 
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down the lab. The DEA supervisor was there to initiate that action, 
if it was actually there. 

Mr. Buyer. DEA-certified. The question is OSHA-certified. So 
you are not OSHA-certified to take down a meth lab. Mr. Sarabyn, 
are you? 

Mr. Sarabyn. No, sir. 

Mr. Buford. I am certified to execute a warrant, secure the 
premises, and call in the OSHA. I have taken the DEA training on 
how to secure the area prior to the OSHA team coming in. 

Mr. Buyer. With regard to some of the testimony of other wit- 
nesses about the dynamic entry and if there is a meth lab, you 
don't go in shooting, and the concerns, was that talked about in the 
planning, the tactical planning stage? Yes. 

Mr. Buford. Yes, sir. Only briefly, because this was a firearms 
investigation. The meth lab was very secondary and we don’t nor- 
mally investigate meth labs. 

It was my understanding that if there was, in fact, a lab there, 
it would be dismantled and we were taking all precautions. Our 
agents have had the training. If they saw something that looked 
like a meth lab, they know to isolate that area and secure it until 
the proper people can get there. 

Mr. Buyer. Were the three of you present in Houston at this 
meeting when the medic who testified, the panel before us, said 
that he wrote this paper on how to take down a meth lab, Sergeant 
Fitts? Were the three of you present at that meeting? 

Mr. Sarabyn. I was present at that meeting. 

Mr. Buyer. Did you receive that report from him? 

Mr. Sarabyn. No. 

Mr. Buyer. You did not? 

Mr. Sarabyn. Like I said, they normally work with DEA and the 
whole focus of their search warrant is to get the lab. So when they 
are working to get assistance, they plan it out. They go through it. 

We made all our agents aware that it was there. You know, there 
are a lot of things volatile. We were going for explosives, also. 

Mr. Buyer. Right. 

Mr. Sarabyn. So obviously, they have to be very careful when 
they come on that and deal with it. But, we had the people stand- 
ing by to assist us with that. 

Mr. Buyer. All right. Mr. Merletti, are you familiar with any 
documents out there, that you found in your investigation, with re- 
gard to the meth lab? 

Mr. Merletti. Sir, in our investigation, we did find that there 
were two DEA agents requested to be at the command post. They 
were there. 

Mr. Buyer. OK. 

Mr. Merletti. And two others were on call. 

Mr. Buyer. All right, that is helpful to me. 

The ATF special response teams came from three separate cities, 
is that correct? 

Mr. Merletti. Yes, sir. 

Mr. Sarabyn. Yes, sir. 

Mr. Buyer. Had they ever worked together before? Had the re- 
sponse teams worked together? 
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Mr. Chojnacki. The response team concept is relatively new. In 
previous investigations, a few years earlier than that, the Dallas 
Division and the Houston Division of ATF worked very closely to- 
gether in a massive arrest and raid situation, but we didn’t have 
SRTs at that particular time. 

Some of the teams do train together, and even in their initial 
training, I think it is usually two teams at a time that train to- 
gether to get accustomed to working in a coordinated fashion. 

Mr. Buyer. All right, I see that my time is up. I will return to 
this. 

Mr. McCollum. Thank you very much, Mr. Buyer. 

I think, Ms. Slaughter, you are next up. Would you like to take 
your 5 minutes? 

Ms. SLAUGHTER. I would, thank you very much, Mr. Chairman. 

Gentlemen, first, I want to say how glad I am that you survived 
and I am continually proud that you have people in this country, 
when their Government asks them to go in and do a job like that 
and put their lives on the line, that you will go. 

Mr. Buford, I would really like to concentrate on you, if I may. 
I really just want to let you talk. There was a lot of conversation 
here yesterday. Witnesses talked about the kind of uniforms that 
you wore and the kind of equipment that you had with you, imply- 
ing it was greatly overdone. And also, that only the grenade shells 
there were just paperweights. 

I know you made it into the window of the gun room, but I won- 
der if you would tell me about the equipment you wore, Mr. Buford, 
and whether or not you even found it adequate to the job? 

Mr. Buford. The equipment we wore, ma’am, in fact I have a 
couple — I don’t know if ma’am is the proper term, I am sorry, but 
I am from the South. That is what I use. 

Ms. Slaughter. Me, too. 

Mr. Buford. I have a helmet here and a ballistics vest and a car- 
rier that were actually used. 

Ms. Slaughter. I would like to see them. 

Mr. Buford. I would like to show you those, if I might. 

Ms. Slaughter. I would like to see them. 

Is it the same equipment, Mr. Buford, that the agents that were 
killed were wearing? 

Mr. Buford. The vest that I am going to show you, actually one 
of the Texas Rangers has the helmet and the vest carrier outside 
and, hopefully, he will have that in here very shortly. 

Ms. Slaughter. OK. 

Mr. Buford. But, we wore a standard Kevilar helmet. We wore 
safety goggles, that are to protect your eyes from anything that 
might come along. We wore no Kevilar masks — not Kevilar — the 
Balaclava, the ski masks, as many have accused us of doing. That 
is just an absolute lie on their part. 

We wore the level 3 body armor, which gives you added protec- 
tion. Many of us had ceramic shockplate in the front, which would 
take a high-velocity round, and over that, we wore a vest carrier, 
which plainly identifies us as ATF agents. 

The vest itself, this is a level-3-type vest, but our special re- 
sponse teams use a vest that is larger than this, that actually has 
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a collar on the front which helps protect your neck area. On the 
back, in bold letters, is the fact that we are ATF agents. 

This is the standard vest that we wear. It is the standard vest 
that is used by most police departments. There is the general rule, 
as far as special response teams are concerned, is that they will — 
almost all teams now wear the Kevilar helmets. The Kevilar hel- 
met will, at least, deflect high-velocity rounds and have saved 
many lives of our law enforcement agents. 

In fact, we had several of our agents who took rounds to the hel- 
met, that would have been killed had they not been wearing the 
helmet. But, this is all standard, not only for just SRTs or SWAT 
teams, but just for our agents when they run their warrants. 

Ms. Slaughter. Tell me about the grenades. You saw grenades 
with your own eyes? 

Mr. Buford. Yes, ma'am. When I went into the arms room, after 
I was first shot, I fell back and landed next to a box. In this box, 
there were Mark 2, or the pineapple-type, handgrenades. There 
were a large number of them in there. I didn't take the time to 
count them, but they did not appear to be paperweights. 

I remember very distinctly that the bottom on one that would be 
used for a paperweight, there is a hole in the bottom. These are 
practice grenades. 

The holes in these had been welded up and on the end of the gre- 
nade was the fuse that is used with the pins in place. I believed 
those to be live handgrenades. 

Ms. Slaughter. Were any of those used against any of the 
agents, at all? 

Mr. Buford. Yes, ma’am. We had a number of agents that were 
wounded when handgrenades were thrown from inside the 
compound out. In fact, the special response team leader from the 
Dallas team received 44 separate shrapnel injuries when one of 
these handgrenades went off in his face. 

Ms. Slaughter. And you did, as well? 

Mr. Buford. No, ma'am. Mine was all gunfire. 

Ms. Slaughter. Did any of the shrapnel fragments penetrate 
that vest or that helmet that you were wearing or any of the other 
agents? 

Mr. Buford. The vest stopped a lot of the shrapnel and a lot of 
the bullets that were being fired. 

Ms. Slaughter. Can you say something about the boots, 
jackboots, that people accused you of wearing? 

Mr. Buford. Ma'am, we don't wear any. I know a lot of people 
like to think we wear jackboots, but 

Ms. Slaughter. Jackbooted thugs, I believe. 

Mr. Buford [continuing]. But I think that is a term that is prob- 
ably not appropriate. 

We wear a standard lightweight boot that is nylon on the sides 
and has got a rubber sole. 

Ms. Slaughter. Thank you. 

Mr. McCollum. Ms. Slaughter, thank you. Your time is expired. 

Ms. Slaughter. Thank you. 

Mr. McCollum. Mr. Chabot, I believe you are next. 

Mr. Chabot. Thank you, Mr. Chairman. 
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Mr. Merletti, your report clearly stated that Sarabyn and 
Chojnacki had lied to their superiors and to investigators about 
what Rodriguez had told them. Basically, the fact that Rodriguez 
had told them that Koresh knew they were coming. That seemed 
to be one of the big issues involved in this whole case. 

You stand by your statement and by the report that they both 
knew that; is that correct? 

Mr. Merletti. Yes, that is. 

Mr. Chabot. OK, and you also, I believe, say in the report that 
they actually altered documentation; is that correct? 

Mr. Merletti. The raid plan. 

Mr. Chabot. Tell us about that. 

Mr. Merletti. At some point in the Texas Ranger murder inves- 
tigation, the Texas Rangers asked for the written raid plan. When 
they received it, they received two documents and they were dif- 
ferent. There had been some additions and these additions — inves- 
tigation showed that these additions were put in after the raid. 

These additions were not so much — not that they were lies. It 
just put ATF in a better light. Or, I should say, it put the raid com- 
manders in a better light. 

Mr. Chabot. In other words, after the raid occurred, the original 
records that explained what was going to happen with respect to 
the raid, were changed to make ATF not look as bad; is that cor- 
rect? 

Mr. Merletti. I would say, not to make the raid commander 
look as bad. 

Mr. Chabot. OK, and by the raid commanders, you are talking 
about Mr. Sarabyn and Mr. Chojnacki; is that right? 

Mr. Merletti. Chojnacki, yes. 

Mr. Chabot. Chojnacki, OK. Now, lying to investigators is a 
criminal offense, is it not? 

Mr. Merletti. Yes, it is. 

Mr. Chabot. In fact, changing documents is also a criminal of- 
fense? 

Mr. Merletti. Yes. 

Mr. Chabot. In fact, let me read from the United States Code, 
right here, which states, under “Fraud and False Statements:” 

Whoever, in any matter, within the jurisdiction of any department or agency of 
the United States knowingly and willfully falsifies, conceals, or covers up by any 
trick, scheme, or device, a material fact or makes any false, fictitious, or fraudulent 
statement or representation, or makes or uses any false writing or document know- 
ing the same to contain any false, fictitious, or fraudulent statement or entry, shall 
be fined under this Title or imprisoned not more than 5 years or both. 

So, clearly, that is a criminal offense. Now, did you or anyone in 
the Treasury Department, knowing that these individuals had lied 
or that they had changed documents, did you or anyone in the 
Treasury Department recommend that either one of these folks be 
referred for criminal prosecution? 

Mr. Merletti. Sir, I investigated the case. You would really 
have to ask the attorneys that were involved in that. I am not 
sure — it just is a case that was presented to a U.S. attorney. I don't 
know where that went. 

We dealt strictly with 
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Mr. Chabot. Not to interrupt you, but it didn’t happen, to your 
knowledge, correct? 

Mr. Merletti. Pardon me? 

Mr. Chabot. It didn’t happen. They were not referred for crimi- 
nal investigation. 

Mr. Merletti. I can’t say. I can’t say that. 

Mr. Chabot. Have you heard that they were charged with a 
crime? That they went to trial on the basis of any charges? 

Mr. Merletti. I know they didn’t go to trial on it, but it may 
have been referred to the Department of Justice. It may have been 
referred to the Office of Integrity. 

Mr. Chabot. Let me ask the gentlemen. 

Was either one of you gentlemen referred for prosecution? Were 
charges brought against you for either lying or for changing docu- 
ments? 

Mr. Chojnacki. On September 29, 1993, Secretary Bentsen ad- 
vised the public in his public statement on television that the ad- 
ministrative report would be forwarded to the Department of Jus- 
tice for them to look at it in relationship to a criminal prosecution 
of the two of us. 

Mr. Chabot. OK, and was either one of you charged? 

Mr. Chojnacki. We have not been charged, but we have not been 
provided any documentation to show that we won’t be charged. 

Mr. Chabot. Mr. Merletti, were you aware of any recommenda- 
tion that they be charged? 

Mr. Merletti. I now know that the Inspector General’s Office re- 
ferred it to the Department of Justice. That is all I can tell you. 

Mr. CHABOT. But at this point, neither gentleman has been 
charged. I am not suggesting that they should or should not be, but 
the fact of the matter is, they have not been charged at this point 
in time, and this is 2 years after the fact. 

Mr. McCollum. Mr. Chabot, your time has expired. 

Mr. Chabot. Thank you. 

Mr. McCollum. Mr. Taylor, you are recognized for 5 minutes. 

Mr. Taylor. Thank you, Mr. Chairman. 

Like Ms. Slaughter, I want to thank you gentlemen for putting 
your lives on the line, and what you thought and what you knew 
in your hearts was to protect other Americans against someone 
who was dangerous. Someone who Mr. Merletti’s testimony here 
tells us that the paper that printed the article about these people, 
changed the locks, issued building passes, took the identifying de- 
cals off of their automobiles, and got the two reporters who wrote 
the story out of town. 

Now, Mr. Merletti, why do you think they did that? 

Mr. Merletti. They are afraid of Mr. Koresh. 

Mr. Taylor. They were afraid of Mr. Koresh, a dangerous man. 

Mr. Merletti. Absolutely. 

Mr. Taylor. Absolutely. Mr. Buford, I want to thank you addi- 
tionally. Those of you who I am not familiar with, for your service 
in Vietnam. 

Mr. Buford. Thank you, sir. 

Mr. Taylor. Did you ever suffer that bad an ambush in Viet- 
nam? Were you ever outgunned that badly in Vietnam? 
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Mr. Buford. I was in several ambushes that we didn’t win, but 
that was as devastating a firefight as I was ever in. 

Mr. Taylor. So you are talking a group that was supposed to be 
a religious group, has more firepower than the Vietcong who was 
supplied by the Soviet Union and the Communist Chinese. 

Mr. Buford. That is correct. 

Mr. Taylor. In the two experiences that you had. 

Mr. Buford. Yes, sir. 

Mr. Taylor. Again, I think some people are getting way off on 
tangents. They are forgetting who the good guys are and who the 
bad guys are, and we shouldn’t. 

There are 4 dead ATF agents and 20 who have been wounded, 
and we cannot forget that. 

Don’t you think, in fairness to those agents, that we should get 
these two reporters who wrote the story, who were so afraid for 
their lives that they left town? Don’t you think we should subpoena 
them and have them tell the story so that the people of America 
can know the events that led up to this tragic raid? Don’t you think 
that is fair? 

Mr. Buford. I would love to see that happen, along with the tel- 
evision news reporter who actually told the Davidians that we were 
on the way. I think that would be an excellent idea. 

Mr. TAYLOR. I appreciate the additional remarks, and I will cer- 
tainly add that to my request. 

I want to follow up with the same question I am going to ask 
every remaining panel and have asked the two previous panels. 
You are the most familiar with this case. You were there. 

Mr. Merletti, you were not there, but you have done all the re- 
search on it. 

Has anything that any of you have seen or heard or read justi- 
fied the murders of those 4 ATF agents or the wounding of 20 more 
by David Koresh and his followers on the morning of February 28? 
Is there anything that you have seen that caused those people to 
react in a way that was so unlawful? 

Mr. Buford. Absolutely not. 

Mr. Chojnacki. No, sir. 

Ms. Slaughter. No, sir. 

Mr. Merletti. Absolutely not. 

Mr. Taylor. Mr. Merletti, again, for the record, you are not an 
ATF agent, but you have gone in as an independent contractor to 
do the research on this. 

Mr. Merletti. Yes, sir. 

Mr. Taylor. Does it not come as a surprise to you, sir, that there 
can be some conflict here in what Mr. Sarabyn is saying when he 
says, on one hand, “I didn’t know,” and yet he did. I mean, let’s 
face it a lot of people got hurt. They made the decision to go in. 

There has got to be, in all of them here, in their hearts, some 
regret that people who were in their charge got hurt. That is 
human nature. 

Isn’t there something in the human psyche that is just called de- 
nial? It is not being fraudulent. It is just called denial. “Gosh, I 
wish it wouldn’t have happened.” 
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It happens to people in car wrecks. It happens to people when 
they see their kid fall out of a tree. “Maybe I shouldn’t have let 
them get in that tree.” 

That is not criminal. It is just denial in a person’s heart. Do you 
think that is entirely possible? 

Mr. Merletti. Let me explain this. I do not believe at all that 
they led them into an ambush. They certainly did not know what 
Koresh had waiting for them. They wouldn’t do that. 

From the interviews I have had with them, I know they wouldn’t 
do that. What happened to them, that was horrible, and I know 
they regret it. 

I am referring to the continually evolving story about the ele- 
ment of surprise. That is all I am referring to. 

Mr. Taylor. I appreciate you making that point and I hope the 
record will reflect that. 

Additionally, I hope the record will reflect the fact that I do not 
think the ATF agents are being treated fairly. I really resent that 
this committee is talking about things way off on the periphery, 
that they are going out of the way. 

I have one last question of you, Mr. Buford. 

Yes or no, did you have any reason to believe that there was a 
methamphetamine lab on that compound that day? Did you have 
any reason to believe that? 

Mr. Buford. I had been told that there was the possibility that 
it was there. Yes, I had reason to believe that there was one there. 

Mr. Taylor. I hope the record will reflect that. Thank you very 
much. 

Mr. McCollum. Thank you, Mr. Taylor. Mr. Zeliff, you are recog- 
nized for 5 minutes. 

Mr. Zeliff. Mr. Sarabyn, were explosive flashbang devices used 
in the February 28 raid on the Davidian compound? 

Mr. Sarabyn. Yes, sir. 

Mr. Zeliff. And did you know at the time that 25 children were 
in the compound? 

Mr. Sarabyn. Yes, sir. Let me explain that answer. We had three 
SRT teams and it was at the point, like I said, the SRT teams were 
just beginning to come about. And so, we were just getting into 
using flashbangs. Only two of the teams were actually certified to 
use flashbangs. The Dallas team was not. 

We knew that the women and children were on the second floor 
and higher up, so we put the Dallas team to clear that area be- 
cause they could not use flashbangs and we did not want to endan- 
ger any children or women with that, sir. 

Mr. Zeliff. But you did use them and you knew that children 
were in the compound. 

Mr. Sarabyn. We didn’t use them, just throwing them in any- 
where. I think the only way that they were actually diverted, was 
Bill up in Koresh’s armory. 

Mr. Zeliff. I am going to ask the clerk to distribute a copy of 
the ATF Manual, produced to the subcommittees by Treasury. 

It says that, “hazard enhancers, under certain conditions, may 
exist that may limit or prohibit the use of flashbangs. When chil- 
dren are known to be in the location, more care must be taken. In- 
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juries that would be minor to an adult are often aggravated in 
young children.” 

What measures did you take to protect the children from the 
flashbangs? 

Mr. Buford. There is a standard procedure, sir, and it is our pol- 
icy, we must look into the area where you are going to deploy a 
diversion device. If there are any children present, you may not de- 
ploy that device. 

It goes on further that we must, in fact, look inside. You can’t 
just blindly throw one through a window. You must ensure that 
there are no children or, I believe the policy goes on further, elderly 
people who may be on medication or on some type of a — such as 
oxygen, or something like that. 

Mr. Zeliff. It says a fire hazard exists when using flashbangs. 
The room must be thoroughly checked for fires. If a flashbang 
lands on combustion material, laundry, newspaper, clothing, 
stuffed chairs, fire is not only possible but likely. 

I guess my question is, and what surprises me is, that you really 
had a limited amount of training to use these, knowing full well 
that there was a certain amount of safety hazards in using them, 
and you went ahead and used them, anyway. 

Mr. Buford. We had used them on numerous occasions. Not on 
numerous, but on several, occasions before that. One of the require- 
ments that we have is that we take along a fire extinguisher with 
the team, anytime you are going to deploy those. 

Mr. Zeliff. Is that what you did? 

Mr. Buford. Yes, sir. 

Mr. Zeliff. You took one fire extinguisher? 

Mr. Buford. One fire extinguisher, yes, sir, with my team. The 
other team at the front of the building, the Houston team, which 
was also certified to use the devices, had a fire extinguisher, also. 

Mr.' Zeliff. If Koresh had surrendered at the door, wouldn’t the 
acknowledged lack of communications between agents have meant 
that the agents who were entering through windows and up lad- 
ders on the side of the compound would still be using flashbangs? 
Did you have a problem communicating with the other groups? 

Mr. Buford. No, sir. We had two radios. Agent King, my coteam 
leader, could communicate with all of the other team leaders. He 
would have known immediately, and we would have still made 
entry into those rooms, but it would not have been necessary to de- 
ploy a flashbang. 

Mr. Zeliff. Did the tactical plan designate an agent to carry the 
warrants, and did that agent have in his or her possession the war- 
rants on the day of the raid? 

Mr. Sarabyn. I had the warrants, sir. 

Mr. Zeliff. You, personally, did? 

Mr. Sarabyn. Yes, sir. 

Mr. Zeliff. OK. The ATF tactical plan called for agents to be on 
different sides of the Mount Carmel Center at the same time, so 
would it be fair to say that the SRT’s did not have continuous vis- 
ual contact with the other SRT’s? 

Mr. Buford. I am sorry, sir. I didn’t understand that. 

Mr. Zeliff. The ATF tactical plan called for agents to be on dif- 
ferent sides of the Mount Carmel Center at the same time. Would 
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it be fair to say that the SRTs did not have continuous verbal — 
visual contact with the other SRTs? In other words, could they see 
each other? 

Mr. Buford. Verbal contact, yes. Visual contact, no, but that is 
only for the New Orleans team that was on the east side. The 
Houston and Dallas teams had full visual contact. 

Mr. Zeliff. Given that scenario, shots were fired. Did the raid 
plan have some type of verification signal that agents were taking 
incoming rounds? 

Mr. Buford. Well, it was obvious the .50-caliber rounds were not 
ours, sir. 

Mr. Sarabyn. Additionally, as soon as I got off the truck, I went 
right over to the radio and I was on a command channel that, “We 
are taking fire. We are taking heavy fire.” It went out to everybody 
within seconds, then the audio tapes. 

Mr. Zeliff. Isn’t it true that the special agent who was first at 
the front door of the Mount Carmel Center told the Texas Rangers 
investigating the raid that the ATF dog team shot first? 

Mr. Sarabyn. First of all, there was a dog there in the front and 
we were carrying a fire extinguisher. That was the first thing we 
were going to use. Just do that to get the dog to go away, if not, 
he was going to shoot the dog, if it became offensive. 

I asked the agent this week. I said, “What happened?” Because 
I was never clear. 

He said, “I went to spray the dog and I got shot.” You know, so 
he was using the fire extinguisher, not even his weapon, to do 
away with the dog. That is when he was shot. 

Mr. McCollum. Mr. Zeliff, your time has expired. 

Mr. Zeliff. OK, thank you. 

Mr. McCollum. Thank you, sir. We have time for Mr. Brewster’s 
questions. We haven’t even begun to get the second bell, so I will 
yield to you, sir. 

Mr. BREWSTER. Thank you, Mr. Chairman. Do I note that three 
of you have counsel with you today? 

Mr. Sarabyn. Yes, sir. 

Mr. Buford. Yes, sir. 

Mr. Chabot. Yes, sir. 

Mr. BREWSTER. Does that mean, then, that you are either suing 
someone or someone is suing you over this happening? 

Mr. Sarabyn. Yes, sir. 

Mr. Buford. Yes, sir. 

Mr. Chabot. Yes, sir. 

Mr. Brewster. Are you suing the Government or is some other 
person that was involved in the raid suing you, or what is the sta- 
tus? 

Mr. CHOJNACKI. We have approximately 2 billion dollars’ worth 
of civil suits lodged against us by family and friends of the de- 
ceased Davidians. 

Mr. Brewster. What about anybody else that was involved in 
the raid? 

Mr. CHOJNACKI. We are being sued, Mr. Sarabyn and I, by one 
of the agents involved in the case, and we are participants in an- 
other civil suit against the EMT, the medical company, the Cox 
Publishing Co., that put out the newspaper article, and the TV sta- 
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tion that leaked the information to the Davidians that caused the 
death of our agents. 

Mr. Brewster. OK. So you are being sued by families of the 
Davidians, another agent 

Mr. Chojnacki. Yes. 

Mr. Brewster [continuing]. And you are suing a medical com- 
pany, the TV company, and the newspaper. 

Mr. Chojnacki. Yes, sir. 

Mr. Brewster. And Mr. Buford. 

Mr. BUFORD. I am being sued by some of the members of the 
families of the Davidians and I am also a party to the lawsuit 
against the television station and the newspaper and the ambu- 
lance service. 

Mr. Brewster. OK. Let’s see, do I understand that you two were 
fired after the conclusion of Mr. Merletti’s investigation, is that cor- 
rect? 

Mr. Sarabyn. Yes, sir. 

Mr. Chojnacki. That is correct, sir. 

Mr. BREWSTER. And you were reinstated by the Merit Protection 
Board after a review of your case with backpay. 

Mr. Sarabyn. Yes, sir. 

Mr. Chojnacki. Yes, sir. 

Mr. Brewster. So, Mr. Merletti, doesn’t that pretty well exoner- 
ate them? 

Mr. Merletti. They are no longer agents. They no longer carry 
weapons. They have been reduced in grade. I don’t think it com- 
pletely exonerates them. I don’t think so, at all. 

Mr. Brewster. But they were reinstated with backpay. 

Mr. Merletti. That is due to the Merit System Protection Board 
that does not allow you to take a cut in pay. 

Mr. Brewster. OK, one other thing. I was involved in the hear- 
ing that the Ways and Means Oversight Committee had, shortly 
after this occurred, there was no mention of an amphetamine lab. 

I went back and reviewed that testimony just yesterday or the 
day before. I have not found any mention of an amphetamine lab, 
and that was somewhat troubling to me. 

Mr. Buford, what part of the building did you think the amphet- 
amine lab was in? 

Mr. BUFORD. I didn’t have a clue, sir. It was mentioned to me 
and, really, my major concern was on the firearms and the explo- 
sives there. I didn’t really take that much of a precaution about the 
lab. I was just aware that there was a possibility there may be one 
there. 

Mr. Brewster. I am a pharmacist by profession and have a little 
understanding of the way that would be manufactured. Would it 
not be important, from a safety standpoint, for agents to know 
what part of the building that lab was supposed to be in, if you are 
using flashbangs and other devices that can certainly cause the 
chemicals to explode? 

Mr. Buford. Absolutely, sir, I agree with you 100 percent. It 
would be very important. That is the reason we were so protective 
of how we deployed the flashbangs, and that was information that 
we would have liked to have had, but there was no way to gather 
this information. 
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If we could have gathered that information, we certainly would 
have. I know. I have raided many methamphetamine labs and, in 
most cases, we don’t know exactly where they are. 

Mr. Brewster. Another point, you mentioned that you were 
outgunned there. 

Mr. Buford. I think the group knew this bunch were not good 
folks, and they had a heck of a lot of weapons that you knew had 
been converted to fully automatic. 

Mr. Brewster. Why was everybody in your group not carrying 
at least equal firepower or greater, and besides, you mentioned 
that someone was killed when an AK-47 bullet penetrated a vest. 
Would not any high-powered rifle, such as a 270, 30-06, 22-250, 
that travels about 3,000 feet per second, would it not penetrate a 
vest, as well? 

Mr. Buford. That is correct, sir. Those rounds would all pene- 
trate the vest. Miraculously, Agent King, who took three rounds 
through the chest, survived. The other agents who were killed were 
shot with the high-powered weapons. 

The first part of your question, sir? 

Mr. Brewster. The first part is, why didn’t you guys go with at 
least as good a weaponry as they had? 

Mr. Buford. Well, sir, we knew for a fact that there were chil- 
dren there and that there would be some of the women who would 
be noncombatants. And regardless of what they have, our standard 
issue is the 9-millimeter handgun, the 9-millimeter MP-5, and the 
shotgun. We did have a couple of 

Mr. Brewster. Are you telling me that you do not have fully 
automatic weapons in ATF? 

Mr. Buford. ATF has a two-shot MP-5, that is used by our 
SRT’s. We do not have a fully automatic weapon in our arsenal 
with the exception of the two-shot MP-5. 

Mr. Brewster. Mr. Merletti, one other point with you. If you 
could provide me in writing the changes that have been made to 
make sure that nothing like this occurs again in the future? 

It is my understanding in the Treasury that you can get that in- 
formation for me. 

Mr. Merletti. Sir, I could go to someone who could get it for 
you. Again, I investigated the case. I didn’t follow up on 

Mr. Brewster. Maybe I misunderstood Treasury, earlier today, 
when they were talking with me. I thought they gave me that in- 
formation. 

Mr. McCollum. Mr. Brewster, your time has expired, but I think 
Mr. Sarabyn wanted to respond at one point, or his attorney did, 
to something Mr. Merletti said. We will allow you to do that, if you 
wish to do so. 

Mr. Gardner. Thank you, Mr. Chairman, and since I have al- 
ready gone out on a limb and taken an oath, just to clarify. The 
Merit System Protection Board did not reinstate Mr. Chojnacki and 
Mr. Sarabyn. They were reinstated by Treasury, as part of the set- 
tlement agreement. I didn’t want any misunderstanding. This was 
not an adjudicated matter. It was a settled matter. 

Mr. Brewster. Our notes are wrong, then. It says U.S. Merit 
System Protection Board. 
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Mr. Gardner. I have read it in a lot of papers, too, Mr. Brewster, 
that is why I wanted to stick my two cents in. 

Mr. McCollum. I thank you very much. 

We are going to be in recess, now. We are going to come back. 
We still have other questioners. I know it is late, but it will be 5 
minutes after the last vote. Apparently, we have at least two votes. 
Probably, that is all it is. 

If the panel can be patient with us, we don't have much longer. 
Thank you. We are in recess. 

[Recess.] 

Mr. McCollum. When we recessed a few moments ago for the 
vote, we did not realize that we were going to wind up with quite 
a debate in itself on the floor over what happens the rest of the 
night. I think many Members, knowing they may be here quite late 
voting on bills, have stayed over there to hear that debate, which 
has now concluded, as I observe from watching C-SPAN, which I 
guess is a good source, when you come back over as chairman from 
a committee to a committee room. 

We are now in the process of beginning these hearings again. I 
am going to yield at this point in time to the gentleman from North 
Carolina, Mr. Heineman, for 5 minutes of questioning. Mr. 
Heineman. 

Mr. Heineman. Thank you, Mr. Chairman. It is a shame our col- 
leagues on the other side of the aisle are not here, now. I kind of 
object that the gentleman from Mississippi characterizing us as not 
knowing who the good guys and the bad guys are. 

We know who the good guys are and the bad guys are. In fact, 
I was a good guy for 38 years, and I like to think I am still a good 
guy. 

I did get elected to Congress, and because I am in Congress, I 
take my job very seriously. I am not here to bury ATF or anybody 
else, but I am here to ferret out the 15 percent of the warts in here 
that Mr. Schumer mentioned some time ago, and that is why we 
have to ask questions. Some of them probably are repetitive. Some 
of them you have answered before at another hearing, but I think 
for the comprehensiveness of what we are doing here, you will just 
have to bear with us as we go through this. 

Mr. Sarabyn, when Mr. Rodriguez, after leaving the compound, 
after his conversation with David Koresh, exited the compound and 
spoke to you, where were you? 

Mr. Sarabyn. I was in the command post. 

Mr. Heineman. The command post was not that house that over- 
looks the compound? 

Mr. Sarabyn. No, that was the undercover or surveillance house. 
He had left the compound. Went to the undercover surveillance 
house, which is across the street. 

Mr. Heineman. Right. 

Mr. Sarabyn. I was approximately a couple of miles away in 
what was the command post. 

Mr. Heineman. OK, now, you said approximately a couple of 
miles. I somewhere seemed to have read that the technical school 
was a good 10 miles from the compound, is that correct? 

Mr. Sarabyn. We didn't really realize this until after, but from 
the steps of the command post, you could actually see the 
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compound. I mean, to actually drive it, it might have been, you 
know, 5 or 6 miles. I don’t think it was 10 miles. 

Mr. Heineman. Where was the raiding team? 

Mr. Sarabyn. They were at a staging area, which was approxi- 
mately 8 miles away from the compound and probably 4 or 5 miles 
away from the command center. 

Mr. Heineman. And you had a conversation with Mr. Chojnacki 
relative to your conversation with undercover agent Rodriguez? 

Mr. Sarabyn. Yes, sir. 

Mr. Heineman. And you told him that the security was breached, 
that Koresh knew that the, as he characterized it, the ATF and the 
National Guard, was on their way? 

Mr. Sarabyn. He didn’t say, “on the way,” he said, “coming.” 

Mr. Heineman. Well, coming. 

Mr. Sarabyn. Yes, sir. 

Mr. Heineman. And Mr. Chojnacki, when you received that in- 
formation, can you tell us what you did? 

Mr. Chojnacki. When I received the information from Mr. 
Sarabyn — one thing I would like to clarify — nobody said that secu- 
rity was breached. Mr. Sarabyn pointed out that he had finished 
talking with Agent Rodriguez and that Robert says he knows we 
are coming. He said, 'The ATF and the National Guard were com- 
ing to get me,” those kinds of comments that I took to be a repeti- 
tion of the same comments that we had heard from his other 
preaching episodes where he preached that the ATF will be coming 
to get us. “The ATF is coming to get us.” 

Mr. Heineman. Well, I think a little differently than you do 
about that. The fact that he told Rodriguez. He was shaking and 
he told Rodriguez that, “They are coming; they are coming to get 
us, the ATF and the National Guard.” I interpreted that as — and 
I believe Rodriguez, although he will be here at some point to tes- 
tify to that — he believed that Koresh knew that you were coming. 

Mr. Chojnacki. I do not challenge Agent Rodriguez’s perception 
of what he told us. I am not saying at all 

Mr. Heineman. Did you believe he knew you were coming? 

Mr. Chojnacki. Not at that time, I didn’t, no, sir. 

Mr. Heineman. Well, who was it that said, “Let’s hurry up. Let’s 
hurry up.” 

Mr. Chojnacki. I never made a comment like that, sir. 

Mr. Heineman. Well, perhaps Mr. Sarabyn said that. 

Mr. Sarabyn. I said that in the staging area. 

Mr. Heineman. So apparently, you believed that the security was 
breached. 

Mr. Sarabyn. When he made those comments, he said ATF and 
the National Guard. I had heard ATF several times. I had never 
heard National Guard. I was concerned with that. 

Mr. Heineman. I believe it is in the book. I believe it is in Mr. 
Merletti’s bcok. But then, again, you had a quarrel, 15 percent of 
that book, you said, was questionable. 

How many SRT’s were there, Mr. Chojnacki? 

Mr. Chojnacki. Beg pardon, sir? How many were at the site or 
in America? 

Mr. Heineman. In the raiding party. 

Mr. Chojnacki. Three. 
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Mr. HEINEMAN. Three SRTs. 

Mr. Chojnackl Yes, sir. 

Mr. HEINEMAN. And totally, how many ATF people were a par 
of that raiding party? 

Mr. Chojnackl I don’t know the exact number. It was some 
where between 75 and 95, something in that area. 

Mr. HEINEMAN. Seventy-five and 95, that is a large raid. I think 
somebody said it was the largest that you engaged in? 

Mr. Chojnackl That is not true, sir. Someone had said that, but 
that is not true. 

Mr. HEINEMAN. OK, and you say you had no written plan? 

Mr. Chojnackl We had handwritten plans, produced by the var- 
ious SRT team leaders, that hadn’t been collated into a typed docu- 
ment because we moved the raid up 1 day. 

The day that they were to come into Waco, to prepare the raid 
plan, was eliminated because we had bumped it up a day. 

Mr. HEINEMAN. Well, you had a written plan, had it been for 
Monday, is that correct? 

Mr. McCollum. Mr. Heineman, this will be your last question. 
You are well over the time, unfortunately. Please answer. 

Mr. Chojnackl We had a raid plan, yes, sir, but it was not col- 
lated into one document as is required by the Bureau for the execu- 
tion of a warrant. 

Mr. Heineman. That is the National Response Plan? 

Mr. Chojnackl No, sir. That was not the raid plan. The Na- 
tional Response Plan was a plan for the use of multidivision re- 
sources for a critical incident, and it was an instruction to provide 
an administrative plan. How you ran your command post. Who did 
this, who did that. Not the tactical plan, but the administrative 
plan. 

That particular requirement was not in a signed order at that 
particular time. When we started using that guideline, we were 
using it as a test. Each division had gotten a copy of the prelimi- 
nary order for comment. We thought we would try to organize our 
program to parallel those requirements so that we could effectively 
comment or suggest alternative recommendations to the plan. 

While we were at Waco, that plan was signed off by the Director 
or the Assistant Director and became a formal ATF order, but we 
had no knowledge of that at that time. 

Mr. McCollum. Mr. Heineman, your time is up. 

Mr. Heineman. I yield back my time. 

Mr. McCollum. Mr. Shadegg, you are recognized for 5 minutes. 

Mr. SHADEGG. Thank you, Mr. Chairman. Let me begin by just 
making a comment about something that bothers me in the com- 
ments that have been made today. 

Mr. Schumer, at the start of this panel, made a major point, and 
in his great, flamboyant way, said he really objected, strenuously 
and vehemently objected, to the fact that there was repetition over 
and over and over of the fact that there was, in fact, little evidence 
whatsoever to support a methamphetamine drug lab there, and 
therefore, very little evidence to support the claim of a drug nexus. 

Well, I think there is indeed very little evidence of that. And his 
point was, it really didn’t matter because you could have gotten 
this Army equipment even without a drug nexus. 
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Well, I think the evidence shows there was virtually no credible 
evidence that there was a current, active methamphetamine lab, 
and I think that the kind of deception which I see in this record 
of the Army on that issue deserves repetition and deserves to be 
heard. 

But, there is another point that goes on that bothers me. My col- 
league on the other side tonight, Mr. Taylor, asks and says he is 
going to ask ever and over of this panel and of every panel in the 
future and of the last two panels, if anyone of you gentlemen is 
aware of anything that you have heard in the record which justifies 
by Mr. Koresh and his followers the murder of four BATF agents 
on February 28. 

Well, let me tell you. I don’t know an American who believes that 
Mr. Koresh and his followers were justified in murdering four 
BATF agents. It is a tragedy. It is an outrage, but nobody on this 
side of the aisle, nobody on that side of the aisle, and nobody in 
America believes that this hearing is about whether or not David 
Koresh was justified. 

You are never, ever justified, and I am a former assistant attor- 
ney general. I devoted 8 years to the fight against crime. It matters 
to me, deeply. My father was a deputy sheriff. He was involved in 
the fight against crime. I have his service revolver and his badge. 

The notion that this hearing is about whether or not David 
Koresh was justified in murdering four BATF agents, or in firing, 
or in firing the way he did or in responding the way he did, is dead 
wrong. 

But, there is, in fact, a serious oversight function to be conducted 
here and you deserve to be asked serious questions. It is a tragedy 
that all this happened. It is a tragedy that you have to be here. 

It is a tragedy for me to hear, as Mr. Brewster brought out, that 
you are all deeply involved in litigation. 

I used to work with assistant attorneys general, who got sued 
doing their jobs. My heart goes out to you over the fact that you 
are being sued over doing what you thought was your jobs because 
I have to believe that each of you at least thought at the time you 
were acting in good faith. 

But, there is a function to be asked here. There are questions to 
which the American people deserve answers. 

One that troubles me and it troubles me over and over again 
goes to the question of intelligence. 

Mr. Chojnacki, as I understand it, you were Mr. Sarabyn’s super- 
visor for this raid, is that right? 

Mr. Chojnacki. That is correct, yes, sir. 

Mr. SHADEGG. Yesterday, Mr. Sarabyn acknowledged and Agent 
Aguilera acknowledged that, in fact, an offer was made in Mr. 
McMann’s home by Mr. Koresh, the despicable human being that 
he was, for Agent Aguilera and the agent with him to come to the 
compound and examine the weapons. If they were there, asking 
questions about those weapons, Mr. McMann called Mr. Koresh 
without Agent Aguilera’s knowledge and said, you know, “Gee, 
these guys are talking to me.” Koresh said, “Come and look at 
them.” 


469 


Mr. Sarabyn said he never once took up that offer. He didn't take 
it up all the way to the day of the hearing [sic]. I can't understand 
that. 

Mr. Sarabyn said they didn't take it up. Mr. Chojnacki, were you 
aware that there was a standing offer by Mr. Koresh to let an 
agent go into the compound and look at those weapons? And if so, 
why wasn't that offer taken up? 

Mr. Chojnacki. I was aware, and am aware, that at the initi- 
ation of the investigation, David Koresh made the offer for Agent 
Aguilera to come out to his place to look at the weapons. 

Now, at that particular point in time, the weapons in question 
were completely legal firearms that were purchased from Mr. 
McMann, for which David Koresh 

Mr. Shadegg. Well, how did you know they were completely 
legal at that point in time? 

Mr. Chojnacki. At the time they were purchased, they were title 
I firearms that were being transferred from a licensed firearms 
dealer to an individual. 

Mr. Shadegg. Well, the evidence you put into the affidavit says 
that by then, you had reason to believe they had been converted. 

Mr. Chojnacki. Some were. 

Mr. Shadegg. And were now fully automatic and were dan- 
gerous. Why wouldn't you want to go take a look at them? 

Mr. CHOJNACKI. I don't think any reasonable person would ex- 
pect that he would show us those firearms. He would show us the 
ones that hadn't been converted. 

Mr. Shadegg. Well, the truth is, we don't know whether he 
would have shown you, or whether he would have let you into the 
compound, or whether he would have let you inspect every inch of 
the compound, or whether he would have let Aguilera and the 
other assistant go in with him, and shown you anything or every- 
thing. We don't know that today because no one bothered to call 
him back or to have Mr. McMann call him back and say, “Do you 
remember that questioning we had? You have made an offer to let 
them come in and look, they would like to come in and look." 

Mr. McCollum. Mr. Shadegg, your time is up. 

Mr. Shadegg. I am mystified and will be always mystified by 
that. 

Mr. Chojnacki. May I respond to that, sir? 

Mr. McCollum. You may respond, but his time is up. I just have 
to cut if off somewhere, but you can respond. 

Mr. Chojnacki. Thank you, sir. At that particular point in time, 
I believe Mr. Aguilera had interviewed Ms. Sparks. Realized that 
when she was allowed to come to the compound to conduct her in- 
vestigative activities, she was completely shadowed. She was only 
allowed to visit in a public access area at the very front of the 
building. She had no access to the sleeping quarters or anything 
else. 

At another time, when family members had come to visit a fam- 
ily member who was in the compound, they were restricted to the 
same common staged area where they couldn't get past the foyer 
of that location. 

Now, I don't know if that had any impact on Mr. Aguilera's deci- 
sion to not go, but I do believe that most of us in that circumstance 
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would have found it a situation where we wouldn’t want to tip our 
hand as to what we were after. 

At that particular point in time, Mr. Aguilera was trying to de- 
termine why the appropriate paperwork hadn’t been filled out. 
That was a problem for the dealer, not for Mr. Koresh. That deci- 
sion was his to make at the time, sir. 

Mr. Shadegg. My time for questioning may be over, but we don’t 
know whether all those people left safely. 

Mr. McCollum. We have to have order. 

Mr. Shadegg. We do not know whether or not he would have 
been shown any more than that because you didn’t try. 

Mr. McCollum. Mr. Shadegg, your time is up. I am going to go 
now to Mrs. Thurman. You are recognized. 

Mrs. Thurman. Mr. Chairman, first of all, I would like to have 
some documents, the Department of the Treasury, a telecommuni- 
cations message. There were some questions about the flashbangs 
that I think Mr. Chojnacki had talked about — how they had gotten 
the authorization and we in fact have the documents that show 
what you went through to get that OK to use those. So, if I could, 
I would like to submit these for the record. 

Mr. McCollum. Without objection. 

[The documents follow:] 
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DEPARTMENT OF THE TREASURY 
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Houston, TX 77032-1965 
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MEMORANDUM TO: Chief, Special Operations Division 


FROM: Special Agent in Charge • 

Houston Field Division 


SUBJECT: Request for Authorization :o Use 

Diversionary Cevices for SRT Operation 


It is requested that authorization re granted for the use c z 
diversionary devices during the execution of a Federal Search 
Warrant by the Houston and Na* Orleans Special Response 
Teens. The devices will not he used to ma.<e entry, but will 
be used for safety purposes while clearing the building if 
the situation dictates. Inf ox nation concerning the operation 
is provided as follows: 

DATE OF OPERATION: MARCH 1, IS 9 3 ( approximately) 

LOCATION: Route 7, Box 17 IB, Waco, Texas 

INVESTIGATION NO.: 53110-92-106S x 

SUBJECT: Vernon Wayne Howell, aka David Koresh, et al. 

BACKGROUND: 

Vernon Howell, W/M, DOB 081759, is the leader of a religious 
cult known as the Branch Diviaian Seventh-Day Adventists - 
Howell nnd his followers (which number approximately 75 to SO 
men, women, and children) reside in an expansive structure 
located on 77 acres of land; address Route 7, box 47 1 R, 

Waco, McLennan County, Texas. 

Information has been developed during this investigation 
which has identified Howell * mentally deranged individual 
who believes himself to be the reincarnated "Jesus Christ." 
lie controls hie followers with the assistance* nf 
approximately eight close male associates through means of 
fear and intimidation as part cf a "brain washing" process. 
Howell has a history of violence. In 1938, he was tried for 
attempted murder along with seven associates; however, tney 
were all acquitted. Within the past year, Howell d r.d -as 
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Request fot Authorization to Use 
Diversionary Devices for SPT Operation 

- 2 - 

followers have acquired approximately 100 firearms, many of 
which axe believed to have been assembled from purchased 
parts. The firearms include 9 MM pistols, AK-47 type assault 
rifles, and ar- 15 assault rifles. Some of the rifles are 
reported to be modified as raachineguns . They have also 
acquired components and chemicals for explosives to 
manufacture hand grenades. Large quantities of ammunition 
have also been acquired. 

Tne cult members Lave regular firearms training in order to 
defend their property. Howell has prophesied, "authorities" 
will attempt to take their children and that they will resist 
with their firearms. 

The quarters for the women and children are segregated from 
the men's living areas. The children are not permitted in 
the men's area. The Dallas SRT will be responsible for 
securing the areas assigned to the women ana children and 
will not use diversionary devices. 

The Houston and New Orleans SRT'<? will be responsible for 
securing the rest of the complex. No children, handicapped, 
or elderly persons arp. to be in those areas. 

However, prior to the use of any diversionary device, visual 
i nsnoct.i on wi 1 ^ hp made of threat areas in compliance with 
ATF directives. 

There are no indications of explosives or flammable materials 
in the area to be secured by the Houston team. There may be 
some in the area to be cleared by the New Orleans team. The 
devices will not be used in the area identified with 
explosives and/or flammable materials. 

OPERATIONAL PLAN: 

The Houston, Hew Orleans, and Dallas SRT's will be 
exclusively itispunsihle for entry of the location. Other ATF 
personnel assigned to those three divisions will be 
responsible for the perimeter. 


Phillip J. Cho^nacki 
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DEPARTMENT OF THE TREASURY 


Pis p/VpA t\e. 


Houston, Texas 77C32-196S 


LE; i a : r_s. : jny< 
3310 



MEMORANDUM TO: Chief, Special operations Division 


FRQ.n: special Agent in charge 

Houston Field Division 


SUBJECT: Request for Authorization 


Request for Authorization to Use 
Diversionary Devices for SRI operation 


It is requested that authorisation be granted for the use of 
diversionary' devices during the execution or a recer&j. Search 
Warrant by the Houston Special Response Teams (SR7) . The 
devices will not be used to ma.<e entry to the hui_aing. 
However, if necessary, they will be used for safety purposes 
to clear the building. The following information concerning 
the operation is provided: 


DATS OF OPERATION: February <i, 1993 

location: lib Kcolworth street, Houston, Texas 

INVESTIGATING NO-: S3199 93 0011 C 

SUSPECT: Guadalupe valdez Jr., aha Lupe Valdez. 

BACKGROUND : 


Guadalupe Valdez, W/h, DOB: 01-01-39, is a renter of tne 
'•Texas Syndicate'’ , a notorious organized prison gang croup. 
Valdes lives in a night club, that has keen converted* into a 
residence. This residence is barricaded iron the inside. 

The outsidft doors and windows have burglar bars. Valdez, 
also, has re-enforced the windows vim* 4" plywcoa. 

Valdez is paranoid aoout being robbed of his narcotics from 
street gangs. Valdez has fortified his house from police 
raids. Valdez is always armed with a . f . 5 caliber 
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Chief, special Operations Division 


pistol, or a 9mm pistol. Valdes carries his weapon in his 
waistband when ever he answers the door. Because of Valde2's 
addiction and -trafficking of cocaine, he is considered to be 
very dangerous. 

Valdez is known to house other "Texa3 Syndicate" members who 
comes to Houston, Texas after they are released from the 
TAxas Department of Corrections. 

No children, handicapped, or elderly persons- are 'inside this 
location. As required by ATF directives, prior to the use 
of any diversionary devices, visual inspectio n will be made 
of all threat areas. 

Diversionary devices will not be used in any area where 
explosives and/or flancoablft materials are noticed or located. 

OPERATIONAL PLAN: 

The Houston yRT will be exclusively responsible for entry of 
the location, other ATF personnel and local Police Officers 
will be responsible for the perimeter. 



rhillip J. Chojnacki 
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Mrs. Thurman. Mr. Buford, yesterday we had heard from Kiri 
Jewell, one of the Davidians that was there from when she was, 
I guess, 6 to 10. And she had talked to us about the suicide issues, 
which I think you know something about. It is my understanding 
that she actually came to Waco prior to the raid. 

I don’t know if anybody up there can corroborate that, but evi- 
dently they talked to agents. Do any of you know about that and 
what information she gave? Maybe not just Mr. Buford, but any- 
body else? 

Mr. Buford. I was aware of that situation prior to the raid, but 
I never interviewed her and never saw her at Waco. 

Mrs. Thurman. Mr. Sarabyn. 

Mr. Sarabyn. Are you talking about interviewing her before the 
raid? 

Mrs. Thurman. Right. 

Mr. Sarabyn. The State’s Attorney was going to issue an arrest 
warrant for rape and she and her father flew to Waco and she was 
interviewed. And with the State’s attorney, she got up to the point 
of the hotel room and she couldn’t go on. And so, otherwise there 
would have been a State arrest warrant. 

Mrs. Thurman. So you had awareness of what you thought was 
going on in the compound. 

Mr. Sarabyn. Oh, undoubtedly, from several people, yes, ma’am. 

Mrs. THURMAN. OK, and then, of course, Mr. Buford, your past 
experience with the issue in Arkansas kind of gave you that same 
feeling of this whole idea of what might happen. Is that it? 

Mr. Buford. Yes, ma’am. 

Mrs. Thurman. OK Mr. Buford, I have never been in a situation 
that you have been in, nor any of the others at this table, and I 
commend you for what you have done. 

I want to know — I mean, I get excited just having to give a 
speech sometimes. I mean, I am not talking about going in to do 
a raid. Can you give this panel an idea of what the emotion is and 
what is going on, what you going through at that time, knowing 
that you are dealing with children and women? What you may 
come up against? The life and safety of your agents, your respon- 
sibility? 

I mean, I can’t even imagine that. Can you give this panel this 
human element of what that morning must have been like? 

Mr. Buford. The morning was very tense, as it generally is prior 
to a raid, but there was a heightened sense of the possibility of 
danger because of the newspaper reports that had been put out. 

Mrs. Thurman. What in that, particularly, might have height- 
ened it? 

Mr. Buford. Well, we felt that the fact that Mr. Koresh’s liveli- 
hood — I can’t think of the word — but that he was finally being re- 
vealed, was going to make him more hyper, make him more active, 
and probably put him in a heightened sense of alert, and that con- 
cerned me. 

I was concerned at the time when we were in the staging area 
and getting ready to go on the raid. When Mr. Sarabyn came in 
and he made the statement that, “They know we are coming, we 
need to hurry up.” I don’t think he takes exception to the fact that 
I realized that was said. 
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I asked him certain questions. I said, “Well, what is going on?” 

The bottom line, in order to shorten this, is there were no guns 
present. The men and women, I felt were in the chapel area. Part 
of the raid depended on the men being separated from the fire- 
arms, and if they were in the chapel, they were in the firearms. 

Rather than get my people together in a hurry, I told them to 
do it as quickly as possible, but I wanted them to make sure they 
had all of their equipment. That all of their radios worked. 

I was very concerned for their safety. I didn’t want them to go 
into any situation, but especially this one, where they have hurried 
and not got something done. 

I felt very, very responsible for these young men. When we load- 
ed into the trailers, again, I looked around and I remember looking 
at Rob Williams, a young man out of my Little Rock office. This 
was the day before his 27th birthday. 

He was looking over there with a big grin on his face, giving me 
the thumb’s up. I remember thinking, “Get serious, Rob, get seri- 
ous. This is serious business.” 

I was very concerned, as we exited the trailers, when I heard the 
gunfire at the front because I knew that was not our guns being 
fired. When I saw the agents going down, I actually wished it was 
me instead of them because I was responsible for them. 

There is a certain — and I hate to use this term, because I don’t 
want to sound like I am creating a Rambo-type image here — but 
there is a certain rush involved with a dangerous situation, and 
that adrenaline flow gets going and you are going to do what your 
mission is. Our mission was to go to the east side of that building 
and go up. 

I have asked myself many times, why didn’t I just stop when I 
heard the gunfire? But my job — the job of our team — was to ensure 
that no one inside that compound could get into that arms room 
to get additional weapons and more handgrenades to use against 
our agents. 

It was vital for us to complete our part of the mission, because 
we didn’t know that they hadn’t made entry at the front and were 
depending on us to do our job. 

In hindsight, since they didn’t get in the front I maybe could 
have saved the lives of some of our agents, and that is something 
I have to live with — and I am willing to do that, and I do that. 

It is a terrible responsibility to have the lives of people in your 
hands and then to loose them. I don’t know whether I can explain 
that. 

Mrs. Thurman. Thank you. 

Mr. McCollum. Without objection, the gentlelady is given an ad- 
ditional 5 minutes. The chairman will have an additional 5 min- 
utes reserved. This line of questioning, obviously, is pursued slight- 
ly beyond the time limit. You may proceed. 

Mrs. Thurman. Thank you. Mr. Merletti, first of all, in one of the 
statements earlier by Mr. Sarabyn or somebody, and I think also 
in the report, the issue of the element of surprise has been talked 
about. 

However, there has also been the issue of speed. So it seemed to 
me there was kind of a two-pronged test. In the report itself, I 
think that it talks about certain questions that the group had put 
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together that they would ask. Which is, I guess, what he carried 
through with. 

I want to give you an opportunity, since you were the person in 
charge of getting this done, an opportunity to finish whatever it is 
that has not been started or finished today. 

But I also would like, since I believe over the years we will prob- 
ably see more reports, you to respond to the human element that 
can never reach a report like this, of not being there and on the 
scene, that we all should be cognizant of. 

Mr. Merletti. Yes, and let me begin by first recognizing the 
many acts of bravery and heroism of the men and women of ATF 
that day in Waco. 

I wish I had been able to tell all of their stories, every one of 
them. I would like to thank the ATF line agents for stepping up 
the way they did. It was not easy for them to come and tell the 
truth when they realized that they were telling some stories that 
involved their supervisors and may come back to haunt them. 

There are a lot of people I have to thank. I want to thank the 
blue ribbon review panel that guided this review along with me, 
and that is the Pulitzer prizewinner Ed Gothman; former Water- 
gate prosecutor Mr. Ruth; and Chief Willie Williams. We met with 
them routinely. They guided our investigation and approved of ev- 
erything in here. 

I also want to thank the six tactical experts who we relied on 
heavily, and they did contain their report in here also. And again, 
all these people — I do want for the record to say again — all agree 
with what is in the book. 

I want to thank the other 17 investigators that worked numerous 
hours everyday. This was not a pleasant task. Sometimes getting 
the truth is not pleasant. This was not pleasant for any of us. None 
of us really wanted to do this. 

We are proud of the work product that we put out. We feel that 
it will set the standard of investigative inquiries. When I look back 
at the hours that we worked and all the travel that we did and re- 
living with a lot of the line agents — members of the SRT — what 
they went through that day, I wonder, was this worth it? 

One of the young men that was killed that Mr. Buford just spoke 
about, Rob Williams, his father is a Secret Service agent that I 
work with on occasion. About 2 months after we put the book out, 
Tim Williams called me and said, “I want to thank you for telling 
the truth, what happened to my son the day he died.” That made 
it worth it. 

Mr. McCollum. Thank you, Mrs. Thurman. 

Mr. Bryant, I believe you have not had a chance to ask questions. 
You are given 5 minutes, if you wish. 

Mr. Bryant of Tennessee. Thank you, Mr. Chairman. Mr. 
Sarabyn, who on the day of the raid actually had the task of carry- 
ing forward the affidavits for arrest? 

Mr. Sarabyn. Who carried the warrants? I did. 

Mr. Bryant of Tennessee. Where were you located? 

Mr. Sarabyn. In the front of the first vehicle. 

Mr. Bryant of Tennessee. Did you go to the door? 

Mr. Sarabyn. I was going to the door. I never got there. 
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Mr. Bryant of Tennessee. Did other officers precede you to the 
door? 

Mr. Sarabyn. Yes, sir. 

Mr. Bryant of Tennessee. How far back were you from the door 
when whatever happened stopped you? 

Mr. Sarabyn. Seventy-five feet, 100 feet. 

Mr. Bryant of Tennessee. What was the job of the people who 
preceded you, if they didn’t have the warrant? 

Mr. Sarabyn. They had to deal with making entry into the place. 
There were some dogs that were out front. They had a fire extin- 
guisher to spray, so that they wouldn’t get in the way. 

They were to make entry and as soon as they were in, I would 
come in after them with the warrant. 

Mr. Bryant of Tennessee. You know, I know these have been 
long hearings today and I appreciate all of you being here. But I 
do understand, now for the first time, that you did not intend to 
knock on that door and hope someone would come and you could 
serve the warrant. You planned to kick the door down? 

Mr. Sarabyn. They always announce when they are going 
through. 

Mr. Bryant of Tennessee. OK. But you had warrants to serve 
and you were back 75 feet? 

Mr. Sarabyn. Yes, sir. 

Mr. Bryant of Tennessee. OK. Do you know what happened to 
those warrants? 

Mr. Sarabyn. What happened to the warrants? 

Mr. Bryant of Tennessee. Yes, sir. 

Mr. Sarabyn. They probably got shot up. They were sitting on 
the seat of the truck, and then, they got new ones after that. 

Mr. Bryant of Tennessee. OK Let me ask each one of you for 
a yes or no answer, if you can give it to me, because this is a criti- 
cal issue on the element of surprise. It seems to me when you are 
doing this and you lose the element of surprise, one of two things 
is going to happen. You are either going to go and the people are 
going to cooperate with you and accept the warrant or they are 
going to shoot at you. 

Now, very clearly, the element of surprise was lost, whether or 
not you all admit it or not, or whatever. But my question is, was 
there an order, an operating order that day, that said if the ele- 
ment of surprise was lost that you were to abort the raid? Yes or 
no? Was there or was there not? 

Mr. Chojnacki. The operating order, sir, related to safety. And 
the issue was, if we could execute the warrant safely, we were to 
go. If we could not execute the warrant safely, we were to abort. 

Mr. Bryant of Tennessee. And Mr. Sarabyn. 

Mr. Sarabyn. I received no order not to go, if we lost the element 
of surprise. 

Mr. Bryant of Tennessee. Mr. Buford. 

Mr. BUFORD. I knew nothing of that order. 

Mr. Bryant of Tennessee. Sir. 

Mr. Merletti. The investigation shows that Treasury spoke with 
Director Higgins on the 26th and Director Higgins told Treasury 
that the raid would not proceed unless they had the element of sur- 
prise. That is what the investigation has turned up. 
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Mr. Bryant of Tennessee. And that comes from 

Mr. Merletti. No, no, what happened after Mr. Higgins, who he 
told, you will have to ask him. 

Mr. Bryant of Tennessee. OK, but as far as you can tell, that 
originated from then-Director Higgins? 

Mr. Merletti. Yes. 

Mr. Bryant of Tennessee. Thank you. We will have him, later 
on. 

Mr. Buford, I know there were many rooms within the 
compound. Did you agents, were you all equipped with CS can- 
isters to use as they went in these various rooms? 

Mr. Buford. No, sir. We had no gas capabilities whatsoever. We 
carried no gas. We intended on using no gas whatsoever. 

Mr. Bryant of Tennessee. Is there a reason you didn’t carry CS 
gas? 

Mr. Buford. Yes, sir. We weren’t authorized to use it. 

Mr. Bryant of Tennessee. How would you have been authorized 
to use it? 

Mr. Buford. We would have had to receive the training and, 
even yet in ATF, we are not allowed to use any type of gas. 

Mr. Bryant of Tennessee. Was that ever considered? 

Mr. Buford. It wasn’t an option that we had because we didn’t 
have the authority or the training to use gas. 

Mr. Bryant of Tennessee. Mr. Chojnacki, did you, after the first 
day or so, ever cede or concede to the FBI taking over charge of 
the area? 

Mr. Chojnacki. Yes, sir. 

Mr. Bryant of Tennessee. Was that voluntary? 

Mr. Chojnacki. On my part, I thought it was the right thing to 
do. When I called headquarters and advised them that we were 
under fire, I had no idea how many people were injured and we 
needed assistance. I felt that if I started a siege, surrounded the 
place with ATF resources, and any of those people did anything, 
say, pretending to come out and surrender and then took some 
kind of action that caused one of my people to defend themselves, 
it would be considered an assassination potentially by the public or 
by some critics. So, I felt we had to bring in an agency that had 
the authority to conduct that kind of action, the expertise to do it, 
and couldn’t be considered an attachment of the ATF. 

So I asked headquarters to consider bringing in the HRT at the 
same time they were making that decision independently, and they 
went ahead and did it. 

Mr. Bryant of Tennessee. Thank you, gentlemen. 

Mr. McCollum. Thank you, Mr. Bryant. Mr. Souder. 

Mr. SOUDER. Thank you, Mr. Chairman. I want to make a brief 
comment. And that is, I have been carefully listening — my days to 
question are coming — I am one who has gone back and forth, but 
listening very intently as we have gone through the different pan- 
els. I did not come in with a particular agenda. I am interested in 
the truth. 

I must say that, I hope, tomorrow morning, we don’t go through 
what we have gone through the last two mornings. I hope we don’t 
get more lectures about bias. I think it has been useful from both 
sides, both drawing out the difficulties that you encounter in raids 
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and your dedication to your service. At the same time, we have an 
obligation. If we don't ask tough questions, and this hearing is 
viewed by many people around the country — or grave questions — 
a whitewash, none of us are going to be in good shape, and I hope 
that is understood by people watching and those of you here. That 
the questions have to be asked. They have to be asked, toughly. 

With that, I yield to the chairman, Mr. McCollum. 

Mr. McCollum. Thank you very much for yielding the balance 
of your time, Mr. Souder. 

I want to announce to everybody, so we know the ground rules 
here, that I have accumulated the balance of Mr. SoudeFs time. I 
also have, because of the unanimous consent of two times earlier 
today, an additional 10 minutes, 5 each from Mr. Conyers’ ex- 
tended time, and from that of Mrs. Thurman. 

I intend to use most of that to ask a few questions myself, this 
evening, of you. I may yield to Mr. ZelifTf, for a moment, as well. 
And I believe we will have concluded all of the questions from the 
panel this evening, and I hope we can wrap this up. 

We may have an intervening vote, but we will try. 

First of all, gentlemen, what I am most interested in getting at 
is something going back to the very beginning of your testimony 
today, that this particular segment of the hearings was really de- 
signed to get at, and that is the planning of the raid itself, though 
we have talked a lot tonight about the raid. 

I am curious. I have heard you, Mr. Buford, state some things 
about it, and a little bit also from the other primary witnesses 
here. But, what was the imperative? Let’s put it this way. Why was 
it so important to get on with this raid instead of waiting? Instead 
of February 28, or March 1 even — 2 weeks, 6 weeks? What would 
have been wrong with June 5? 

What risk was posed to the community? I heard you mention one 
thing, I think, Mr. Buford, earlier, but what went through all your 
minds? What was involved in making it necessary to conduct the 
raid at the time you did it? 

I don’t mean what happened that day or the newspaper article, 
necessarily, that was being printed that day. But in the general, 
broad time scope of things, what made that happen? 

I guess I should ask you that, Mr. Chojnacki, since you were the 
principal leader of this, but I know Mr. Buford and Mr. Sarabyn, 
had a part in the plan. 

Mr. Chojnacki. I believe at that particular point in time, we 
were reaching what we felt was the natural conclusion to that 
phase of the investigation. We had developed sufficient probable 
cause for the search and arrest warrants. We felt an obligation to 
take action in that instance, on the contrary side, against the con- 
cept of waiting additional time. 

We had the concerns for things that were going on inside the 
compound that were really not an issue for the ATF, but an issue 
for the public and people in general, at least from my perspective. 

There was no way that we would have any control or knowledge 
as to what Mr. Koresh intended to do with those firearms, other 
than what we had heard from the people that we had talked to and 
the kinds of information that we had, while they may have seemed 
like wild stories, we know from recent history, occasionally groups 
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like that do go out and commit some sort of crime with those kinds 
of firearms, either to gain financial resources or to make a point 
of some kind. 

We couldn’t sit still and let that kind of thing take place. 

Mr. McCollum. What imminent danger to the community were 
you really afraid of, in this case? 

I heard Mr. Buford say something about somebody might be 
murdered at a McDonald’s. Could you explain that, either one of 
you? Where did you hear that? 

What were you hearing and from whom were you hearing it, that 
there might be an actual danger to the community from the group 
that was in that compound at Waco, if you didn’t go ahead and 
move when you moved? 

Mr. Buford, can you explain McDonald’s? You mentioned that ’ 
earlier. 

Mr. Buford. Yes, sir. I was not aware of that until after the 
raid, because Kathy Schroeder, who was one of the Davidians, I be- 
lieve in a statement to the Texas Rangers, talked about at least a 
discussion, if not a plot, to arm all of the “mighty men,” as he 
called them, in the compound and, in order to bring about this Ar- 
mageddon that he had prophesied, go into Waco and, I believe 
McDonald’s is the restaurant that he talked about, to kill everyone 
in the McDonald’s and come back to the compound and wait for law 
enforcement to come after them so that he could have his Armaged- 
don. 

Mr. McCollum. But as far as before the raid was concerned, I 
haven’t seen any evidence in what I have looked at — and that is 
why I am asking you tonight, gentlemen — of any specific indica- 
tions you had that Mr. Koresh or the group in that compound was 
posing an imminent danger to the local community around them. 
Mr. Sarabyn? 

Mr. SARABYN. I think when Ms. Sparks was interviewed at one 
time, she had a conversation with Koresh and he made the state- 
ment of, you know, “The L.A. riots aren’t nothing.” Or something, 

I can’t remember the actual text of it, but it was something that, 
‘You ain’t seen anything, yet,” or “The violence or whatever in 
L.A.” 

Mr. McCollum. Is that it? Anything else? 

Mr. Taylor. Will the gentleman yield? 

Mr. McCollum. I am not going to yield, right now. I want to 
hear the answers from the witnesses. 

Mr. Sarabyn. I think, as far as the investigation concluded, you 
know, the fact that we had enough probable cause. 

Mr. McCollum. I know, but I meant, was there anything else 
that was given to you in the way of testimony, observations, intel- 
ligence, that told you that there was an imminent danger to the 
community, if you waited? 

In other words, that Koresh was going to go out and blow up the 
town or hurt anybody or do anything that caused you to feel you 
needed to protect the community, to actually go in from that stand- 
point, at the time you did, as opposed to just carrying out a search 
warrant and trying to get to the bottom of the weapons investiga- 
tion you were after? Which you had a legitimate reason to do. 
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Mr. Sarabyn. You are talking just outside, not what was going 
on within the compound? 

Mr. McCollum. No, not what was going on within the 
compound. Outside. 

Mr. Sarabyn. That was the only thing that I was aware of, that 
statement. 

Mr. Buford. There was, sir, the fact that there were violations 
of Federal law, that we had plenty of information that there were 
Federal laws being violated, and I think we would be negligent 

Mr. McCollum. You are talking about the arms laws, the fire- 
arms laws. 

Mr. Buford. Yes. 

Mr. McCollum. All right, I understand that. And I understand 
you thought you had the evidence and you got a warrant and all 
of that. I wasn’t asking that. 

What I am really getting at is something that a lot of people 
have questioned very seriously, even though I have heard you say 
some things about it tonight to the contrary, that David Koresh 
could have been captured outside the town, or outside the 
compound, I should say, at some point, if you had waited. 

That even though you had some indication he might not come 
out again right at that period of time, there has been a lot of testi- 
mony and a lot in the record about several times that he did come 
out, in January and February. We have logbooks that show that 
somebody in your house out there watched that and watched him 
come out. 

If you had waited 6 weeks or 6 months, even, one would assume 
you would have captured him. Now, you said earlier, one of you, 
that I recall, that you didn’t think that capturing David Koresh 
was necessarily a good idea. 

Was that a conclusion the planners made? That you really did 
not want to arrest him outside the compound? That that would 
have hurt your chances of success, or not? Mr. Sarabyn. 

Mr. Sarabyn. Sir, the goal of the thing was to execute a search 
warrant. Arresting Koresh was just a side thing. 

Mr. McCollum. But if I could interrupt you, taking Koresh out 
would have cut the head of the lion off, so to speak, according to 
those who would argue to the contrary, and as a result of that, 
probably made your job a lot easier inside and the danger to your 
agents going in there and the loss of life, a lot less. He was the 
leader, was he not? 

Mr. Sarabyn. We discussed that extensively, and we didn’t 
know, would he become a martyr that they always said was coming 
and now the Government has got him and they would potentially 
go into a mass suicide there? Or try to 

Mr. McCollum. Well, then, did you decide not to do it? Did you 
decide not arresting him was the bottom line? 

* I haven’t heard anybody here tonight say that at some point 
along the way in planning this raid, you made a conscious decision 
you did not want to arrest him outside the compound. Your objec- 
tive was to go ahead and do the search, and that is what I am get- 
ting at. 

If you had had him out there, if you knew he was going to come 
out that week and go around town, would you still not have waited 
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and arrested him outside the compound because you wanted to go 
in and get him, and get the search? 

Mr. Buford. Sir, up until the time that we arrived at Fort Hood, 
we as raid planners were contemplating any way possible, and 
were looking at any way possible that we might still be able to ar- 
rest Mr. Koresh, or at that time, we didn’t have an arrest warrant, 
at least to detain him off of the compound. 

There were a couple of things that we had to consider, though, 
and I agree with you. There is a very good possibility that had we 
been able to detain him off the compound, that we may have cut 
the head off the snake. 

But on the other hand, we still had 100-plus armed individuals 
inside that compound that we would have to move on, almost im- 
mediately, to prevent the destruction of any evidence that might be 
there. 

To have 100 agents sitting around for 6 weeks, 8 weeks, or 2 
months, on the maybe-the-fact that he might come out, was not 
logically sound. 

Mr. McCollum. But he had come out within a week, according 
to what we have got in evidence, so far, a week before your raid. 

Let me ask you this question. Why did you fear that the 
Davidians really would destroy the evidence? Considering the 
amount of weapons that you thought were in there and the dif- 
ficulty of destroying large armaments like this? 

Mr. Buford. Well, it is very simple to destroy those. In fact, dur- 
ing the 3 days that we were in a siege at the CSA compound, they 
destroyed numerous firearms. A cutting torch can do wonders to 
them. You can disarm the handgrenades. 

Mr. McCollum. I just want to know that. 

Let me ask another quick question. Why didn’t you consider an- 
other ruse to get David Koresh out? 

I understand from the evidence that we have gotten, at least 
from the Treasury report book, and I don’t think any of you have 
talked about it today, that Joyce Sparks was asked to be a ploy at 
one point, and she refused to do that. 

There were others who have testified before us, religious leaders 
and all, who suggested things that they thought would have 
worked to get him out of that compound. 

Was there no other consideration of another ruse besides Joyce 
Sparks? Mr. Sarabyn or Mr. Buford. Mr. Sarabyn. 

Mr. Sarabyn. To my knowledge, we considered McMann, the 
dealer; getting a grand jury subpoena; and, were there any others? 

Mr. Buford. Staging a car wreck with the schoolbus. Stating 
that some of the children were injured, hoping that he might come 
out. 

Not staging it, but at least stating that that had happened. 

Mr. McCollum. Well, why didn’t you do one of those? 

Mr. Buford. We weren’t assured that that would work, and by 
doing so, if there wasn’t a wreck there, and we had 

Mr. McCollum. But you had other options. That was just one of 
them. 

Let me ask another question. 

Mr. Buford. There were several of them. 
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Mr. McCollum. Why did you plan to make a daytime raid? Why 
was it important to make a daytime raid, at 10 a.m., in the morn- 
ing? 

Most people have said, you can't have a surprise raid, or at least 
it is not nearly as likely to be a surprise, if it is a daytime raid, 
especially with all the logistics problems you have described and 
the open territory and everything. 

Why a daytime raid? 

Mr. Buford. We discussed that at length in making a decision 
to go at 10 o'clock. We discussed the possibility of moving in, early 
in the morning, while it was still dark, and getting into a position 
where we could move as quickly as possible. 

The reason that 10 o'clock was decided on, there were a couple 
of factors. Our information was that when the men had been issued 
their weapons, they were kept under their beds, and that they were 
kept unloaded except for a loaded magazine being close at hand. 

The routine in the church, for lack of a better term, was that 
from 9 to 10 o'clock in the morning, there was a Bible study. At 
times, Koresh would preach. At other times, it would merely be a 
Bible study, which the people would do inside their own living 
quarters. 

Prior to that, there was not a lot of activity on the outside of the 
compound. Our desire was to wait until 10 o'clock so that there 
would be the men going to work, or at least doing some activity 
that would take them away from their rooms where the firearms 
were. 

What we would hope to do would be to find the men in a place 
other than their bedrooms because that is where we understood the 
firearms were kept, at least the ones that had been issued to them. 

So by separating them from those guns, and that wouldn't hap- 
pen until 10 o'clock, for the most part — and then, there was the fac- 
tor of having enough light to be able to see. The interior of the 
compound, as I was told by Davidians who had lived there, would 
be quite dark and that it would be important for us to be able to 
see, simply because a figure moving down the hall, we wanted to 
make sure we could determine 

Mr. McCollum. Well, I can understand the light and I can un- 
derstand a lot of the explanation. I think we will see, in the next 
day or two in hearings, that a lot of the intelligence you had about 
inside the compound was not very good. 

I still have a minute or two left here, and I want to yield a little 
bit of time to the gentleman, Mr. Zeliff, if you would, please. Mr. 
Zeliff. 

Mr. ZELIFF. A lot has been said today about cooperation from 
various Government agencies. As we are getting towards the end 
of a long session, I just want to make a final point of clarification. 

We received a total of 48,000 documents from Treasury and Jus- 
tice. We just got another six boxes yesterday from Justice and an- 
other batch from Treasury, late last week. 

My point is, and basically talking about the theme of cooperation, 
we just learned that Treasury, through minority staff, here, has an 
index to their numbered documents. It, unfortunately, may have 
just been an oversight, but the index never got to us, which is kind 
of disappointing. 
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Most of the Justice Department pages aren’t even numbered. 

In a normal document production, that shouldn’t happen, and I 
hope we can get past this problem. 

We do appreciate the documents that we have received, and we 
are hoping to get through them all. It is certainly going to be a 
challenge. 

We try to be cooperative and we would appreciate the index. 
Since we have learned that the minority has been provided one, we 
think that we should, as well. 

I just look and listen to all of this testimony, and I am very, very 
much trying to figure it all out, in my own mind. I am trying to 
keep an open mind. 

I appreciate your coming here and I appreciate how tough it is. 
I just hope that we can come up with the right answer to tell the 
American people exactly what happened and why we went forward. 
I yield back. 

Mr. McCollum. Reclaiming the little bit of time that I have left, 
here. I just want to ask three quick questions about the plan, 
again, because that was the primary purpose of this panel. I apolo- 
gize for going over some of these very rapidly, but there were ques- 
tions that just weren’t asked earlier in the process. 

Why was no written raid plan ever prepared? Mr. Chojnacki. 

Mr. Chojnacki. The intention was fully there to prepare the ap- 
propriate raid plan on the Sunday, February 28. 

The agents that were conducting the actual fine-tuning of the 
raid plan were at Fort Hood, practicing and working on what the 
assignments were. 

That day was going to be the transition day from when they 
came back from Fort Hood and we executed the warrant on March 
1. At that particular time, March 1, we would have had a com- 
pletely written and typed raid plan, as required. 

When we found, via the Security Director of Cox Enterprises, 
that the Waco Tribune-Herald was going to print the first story in 
their “Sinful Messiah” series on Saturday morning’s paper, rather 
than Sunday morning’s paper — or actually, some other time in the 
future — we tried to move the raid up so that we could execute the 
warrant without having to be concerned about the paranoia that 
might develop inside the compound, based on the inflammatory 
commentary in those articles and what we perceived to be an edi- 
torial comment that there was no law enforcement initiative to do 
something about that. 

Mr. McCollum. So you really didn’t have time to prepare it at 
the end, is what you are saying. Am I correct? 

Mr. Buford. If I could respond, please? 

Mr. McCollum. Yes, Mr. Buford. 

Mr. Buford. Sir, on the late January meeting that we had in 
Houston, each of the Special Response Team leaders, created a 
written raid plan for their teams, and I created one for the outside 
cover teams. These were all written down and were all given to all 
of the Special Response Team members. 

They were never consolidated, as I understand it, now, into one 
document, but each raid team did have a written raid plan. 

Mr. McCollum. All right. Last question. 
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I understand there were videotapes that were taken from the un- 
dercover house. There were photographs, many of them taken from 
the undercover house. That they were either never developed or 
never reviewed by any of you in the raid planning operation or you 
who were making the decisions. Is that correct? 

Mr. Sarabyn. I saw some pictures that were developed. 

Mr. McCollum. Do you know if the pictures were developed, 
other than a handful of them? There were a bunch of them taken. 

Mr. Chojnacki. I have no idea, sir, how many were developed. 
At the very beginning of the undercover phase, we had difficulty 
with operator error. After that time, Mr. Sarabyn assigned a sen- 
ior — we sent technical experts to show the undercover agents what 
problems they might be having with the cameras. 

Mr. McCollum. The same thing is true with the videotapes? Mr. 
Merletti, do you want to comment on that? 

Mr. Merletti. During oui; investigation, we found — and this is 
an approximation — I would say about 35 to 40 percent of the photo- 
graphs that were taken had not been developed. We developed 
them. 

There was a VHS tape, taken of the men working in the pit, and 
that was never shown to the planners. 

One particularly disturbing photo was of a female at the front 
door of the compound, holding what appears to be a shoulder weap- 
on, and the planners were never shown that. 

Mr. McCollum. Thank you, Mr. Merletti, for explaining that. 

[The prepared statement of Mr. Merletti follows:] 
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Prepared Statement of Lewis C. Merletti, Assistant Project Director, 
Department of the Treasury Waco Administrative Review Team 

Thank you to both Ch*irB«n McCollum and Zaliff for giving me 
the opportunity to appear before you today. My nut ie Lev 
Merletti, and two year* ago X served as the Assistant Project 
Director for the Treasury Department Administrative Review of the 
Alcohol, Tobacco, and riraarma' investigation of Vernon Vayne 
Howell, also known as David Koresh. 

Xn the vay of background, X am a veteran, having served from 
19<7 to 1970 in the united ftates Army's 7th special forces 
Group, Fort Bragg, Morth Carolina and in the 5th Special Forces 
Group in the Republic of Viet Mam. I graduated from Duquesns 
University in 1973 and was appointed ae a Special Agent in the 
United States Secret Service in 1974. X have been assigned to 
the Philadelphia end Mew York Field Offices, where X participated 
in numerous complex criminal investigations, including interviews 
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of some of the survivors of the Jonestown Massacre. I have bean 
a team laadar on a Secret service Tactical counter Assault Team 
and have been the special Agent in charge of the Baltimore Field 
Office end the Georet Service's training o outer located in 
Beltsville, Maryland. While aseigned ae the Assistant Project 
Director for the Department of Treasury Waco Administrative 
Review, I waa the Deputy Assistant Director for the fiaeret 
service's office of Inspection. I am currently assigned to the 
office of Protective Operations. 

on February 2S, 1993, agents of the Treasury Department's 
Bureau of Alcohol, Tobaoco, and Firearms attempted to execute 
lawful search and arrest warrants at the Branch Davidian compound 
near Waco, Texas. They were mat with a murderous hail of gunfire 
and as a result, four agents were killed, and more than 20 were 
wounded. Several residents of the Compound were killed in the 
exchange of gunfire between ATF agents and those inside the 
Compound building. 

The Treasury Department, understanding the need for a 
comprehensive review of the events leading to the failed attempt 
to serve the warrants, began planning for an administrative 
review, which would fully examine ATF's actions at Waco. On 
April 19, 1993, president Clinton directed the Treasury and 
Justice Departments, which are responsible for the atf and the 
FBI, respectively, to conduct "vigorous and thorough" 
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investigations or the events leading to tbo loss of lav 
enforcement and civilian lives. The Treasury Department acted 
immediately. Secretary Bentsen directed Ronald K. Noble, then 
Assistant secretary of the Treasury (Enforcement) designate/ to 
lead a Treasury reviev of ATP 'a criminal investigation of Korssh 
and the unsuccessful effort to execute search and arrest 
warrants. The Reviev vas also to consider any misleading or 
contradictory statements made to the public by AT? officials. 

In an effort to ensure that the Review 1 s investigation vas 
impartial and comprehensive/ three individuals of national 
prominence and integrity agreed to serve as Independent Reviewers 
-- Watergate prosecutor Henry Ruth, Pulitzer Prize journalist 
Edwin Guthman and Los Angelas Police Chief Willie Williams. They 
were to oversee and provide guidance to the investigation, 
consider its findings, and assess the final report. Treasury's 
office of inspector General vas to monitor the review team 
investigation to provide assurance to the Department that the 
project plan vas complete and properly implemented and that all 
relevant facta were fully coneidered. Additionally, outside 
experts in tactical operations, firearms and explosives from 
varied lav enforcement and military backgrounds vere enlisted to 
consider the technical aspects in their area of expertise. Each 
of these ten experts provided independent reports on their 
analysis of the Investigation. Their conclusions are appended to 
the Treasury Department report. 
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H. Geoff ery Moulton, Jr. via named Project Director for the 
Review, and David L. Douglass and I served ee Assistant Project 
Directors. A tain of seventeen senior criminal investigators 
were selected from the tJ.fl. Cuetoms Service, the IRS, and the 
D.S. Secret Service to assist in the investigation and 
preparation of the report. 

I interviewed each of these investigators. I advised them 
that the Review was not a criminal investigation, but an 
adniniatmtivs review and that the purpose was to find the truth 
of what happened at waco and to report those findings. The 
Review was not to be either a “witch hunt 14 nor a Whitewash 4 *, but 
rather, a tough, thorough, and detailed investigation with no 
limitations on where that investigation might lead. 

As the investigative plan was developing, the review team 
received a briefing from the secret Service's Traumatic incident 
Program on what the team could encounter as they conducted the 
interviews of those agents involved in the shooting at the Branch 
Davidian Compound. In fact, many of the traumatic reactions 
addressed by the Program were exactly what the investigative team 
encountered and I believe that because of the Program we were 
better prepared to assist the agents being interviewed to cope 
with very emotional recollections. X number of other briefings 
occurred as well. Those briefings provided background 
information addressing ATP’ s mission; the teohnioal aspects of 
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converting guns to machine guns; and a general discussion of tne 
legal ramifications problematic with an administrative review in 
the face of an ongoing criminal investigation, as well as the 
possibility of resultant personnel actions. 

The murder investigation of the four ATF agents was being 
conducted by the Texae Rangers, who supported a complete, 
impartial review by the Treasury Department. I met with tbe lead 
prosecuting assistant u.8. attorney, Ray Jahn, and x informed him 
of bow the Review was to be conducted and our concern with regard 
to the on-going murder investigation. ATP Director Stephen 
Higgins, in a memorandum to the Assistant Secretary for 
Enforcement, requested the Office of Enforcement assume 
leadership for a comprehensive reviev of the incident. 

With this spirit of cooperation and commitment from the 
Treasury Department, the atf, the Texas Rangers and the u.s. 
Attorney* 8 Oi'fico at waeo, the investigative team began 
collecting and reviewing all existing material relating to the 
ATF investigation of Xoresh. It included ATF 1 s investigation of 
Koresh and the development of probable cause, the planning and 
execution of the search and arrest warrants, the decision mating 
process to proceed with the execution of the warrants, and media 
statements made by ATP officials after the raid. 

The interviews were organized to encompass all areas of 
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cons iderat ion and included! atf agents; Trsnaury Department 
officials; other Federal law enforcement officers; state and 
local law enforcement officers; neighbors of the compound; local 
merchants; former Davidians; national Guard and military 
personnel; personnel who provided non-law enforcement support; 
members of the media; and anyone else who might have pertinent 
information. In all, more than S00 of these persons were 
personally interviewsd by this Review. 

In most cases, prior to the interview of ATF "line" agents, 
the Review Project Director and I would meet with them and 
explain the Review process and mission. We would attempt to 
answer any guest ion posed and raspond to any who raised concern 
with the process. After each interview, we met individually with 
each agent to determine if the interviews caused them any 
concerns. Both Geoff Moulton and X were impressed with the 
overwhelming positive responses by those agents who were 
interviewed, not only with regard to the Review prooess, but with 
regard to the manner in which the interviews were conducted. 
Almost without exception, the "line" agents welcomed the Review 
and demanded that the truth be heard. 

Each one of our interviews was reflected on a Memorandum of 
Interview, all of which have been produced to these Committees, 
and all or which were turned over to the prosecution team in 
Waco. 
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X cannot adequately describe to you the process the Review 
used to oonduot the investigation and the Banner in which the 
report vas drafted without consenting on the commitment and 
dedication to the prooeee of the aambere of the reviev team. 
Almost without exception, alter each battery of interviews were 
completed/ the entire team - over twenty agents and lawyers - 
would meet end to analyze each interview. In this manner/ ell 
team members became aware of all aspects of the investigation. 
This was not an easy or snort process. Each detail of a factual 
event from an interview was brought forward. It was analysed and 
compared with details about the same factual event from other 
interviews. When a disparity or contradiction was noted, further 
investigation vas conducted until a consensus among the team 
members vas reached on the disputed detail* In addition, lines 
of inquiry were often developed during these meetings and all 
team members contributed to the decision to go forward with or 
limit the scope of inquiry. 

This proaess extended to the drafting of the report as veil. 
As each section was drafted/ it vas presented to the entire team. 
Each member independently reviewed that section and a meeting was 
convened to discuss word by word, line by line, paragraph by 
paragraph, the factual content of the section and any conclusions 
the facts might engender. This process was repeated over and 
over again until there was agreement by all members, that the 
section of the report contained all the factual information 
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necessary to reach the stated conclusions and that the 
information was accurate and presented fairly. Heedless to say, 
this process was long and arduous and I faal that only fully 
committed individuals with a strong belisf in fairness and the 
pursuit of the truth could have completed the process. 

The Report of the Department of the Treasury on the Bureau 
of Alcohol, Tobacco, and Firearms investigation of Vernon Wayne 
uoveii, also mown as David Koresh, is partly the product of a 
group of committed individuals who worked countless hours, spent 
many days a way from their home and family, and who endeavored to 
get at the truth that would answer the questions raised in the 
aftermath of the failed attempt to serve the warrants. It is 
partly the product of a government that insisted, that a group 
such as this be formed and then mandated it to find the truth. 

But it is mostly the product of the man and women of the ATF, who 
came forward willingly to tell their story and who told their 

•A 

story without regard to any self interest or fear of 
repercussions in order that the death of their comrades in arms 
will not have been in vain, and that their agency learn from the 
mistakes made and become a stronger organization. 

Therefore, I stand by the solid, time tested integrity of 
the report, as do my seventeen fellow investigators, and I look 
forward to the Committees affirmation of this Review. 
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Mr. McCollum. The time is gone, except for one — what do you 
want, a clarification, Mr. Zeliff? 

Mr. Zeliff. Mr. Chairman, I want one quick point of clarifica- 
tion. Minority has brought it to our attention and I think it is only 
right to correct. 

I believe Mr. Mica had indicated that we did not get, earlier 
today, the two personnel files of both of you. I understand that we 
have now received them. I just want to make that point. 

Mr. McCollum. Well, I want to thank you for that. 

Mr. Brewster. Mr. Chairman. Could I ask just one 30-second 
question? 

Mr. McCollum. You may, without objection. 

Mr. Brewster. You have mentioned McDonald’s twice, and that 
there was apparently a plan by the Davidians to go raid a McDon- 
ald’s or something. 

I have not read that anywhere else, anywhere, or heard the testi- 
mony from anyone else. Are the rest of you aware of that, as well? 

Mr. Sarabyn. I think the Jahns discussed it when they testified 
earlier. 

Mr. Brewster. I am sorry? 

Mr. Sarabyn. I think the Jahns discussed it when they testified 
earlier. 

Mr. McCollum. Mr. Brewster, if I may, Mr. Buford clarified that 
by saying that he heard about it after the raid was over with. They 
did not know about this plan, or it was Kathy Schroeder, I believe 
you said, Mr. Buford, who had said something like this. But, this 
was all after the fact. 

Mr. Brewster. This was after the raid. 

Mr. McCollum. It did not have any effect on their decision, be- 
cause they didn’t know anything about it before the raid. 

Mr. Brewster. Thank you. 

Mr. McCollum. I want to thank all of you for coming. I know 
how trying it is. Two or three of you will be back with us, again. 

I don’t know if you will, Mr. Buford, we have discussed that. 

But in any event, we really appreciate as much time as you have 
put in, as late as you have, tonight. 

Not to mention the fact that we understand, despite all of the 
difficulties of our questioning, what you went through with respect 
to this raid. 

Anyway, tonight’s hearings, and this panel’s testimony, is con- 
cluded. We are in recess until tomorrow morning at 9:30 a.m., here 
in this hearing room. 

[Whereupon, at 11:11 p.m., the subcommittees adjourned.] 


ACTIVITIES OF FEDERAL LAW ENFORCEMENT 
AGENCIES TOWARD THE BRANCH DAVTDIANS 

(Part 1) 


FRIDAY, JULY 21, 1995 

House of Representatives, Subcommittee on Na- 
tional Security, International Affairs, and Crimi- 
nal Justice, Committee on Government Reform 
and Oversight, Jointly With the Subcommittee on 
Crime, Committee on the Judiciary 

Washington, DC. 

The subcommittees met, pursuant to notice, at 9:40 a.m., in room 
2141, Rayburn House Office Building, Hon. William H. Zeliff 
(chairman of the Subcommittee on National Security, International 
Affairs, and Criminal Justice) presiding and Hon. Bill McCollum 
(chairman of the Subcommittee on Crime). 

Present, from the Subcommittee on National Security, Inter- 
national Affairs and Criminal Justice: Representatives William H. 
Zeliff, Jr., Robert L. Ehrlich, Jr., Steven Schiff, Ileana Ros- 
Lehtinen, John L. Mica, Peter Blute, Mark Souder, John B. 
Shadegg, Karen L. Thurman, Robert E. Wise, Jr., Gene Taylor, 
Tom Lantos, Louise McIntosh Slaughter, Gary A. Condit, and Bill 
K. Brewster. 

Present from the Subcommittee on Crime: Representatives Bill 
McCollum, Steven Schiff, Stephen E. Buyer, Howard Coble, Fred 
Heineman, Ed Bryant of Tennessee, Steve Chabot, Bob Barr, 
Charles E. Schumer, Robert C. Scott, Zoe Lofgren, Sheila Jackson 
Lee, Melvin L. Watt. 

Also present from the Committee on Government Reform and 
Oversight: Representatives William F. Clinger, Jr., Cardiss Collins 
of Illinois, and Gene Green. 

Also present from the Committee on the Judiciary: Representa- 
tives Henry J. Hyde and John Conyers, Jr. 

Also present: Representative Chet Edwards. 

Staff present from the Subcommittee on National Security, Inter- 
national Affairs and Criminal Justice: Robert Charles, staff direc- 
tor and chief counsel; L. Stephan Vincze, defense counsel; T. March 
Bell, counsel for justice affairs; Marshall Cobleigh, senior policy ad- 
visor; Michele Lang, special counsel; Sean Littlefield, special assist- 
ant and clerk; Committee on Government Reform and Oversight: 
Kevin Sabo, general counsel; Judith McCoy, chief clerk; Jeffrey 
Wilmot, professional staff member, Bud Myers, minority staff direc- 
tor; David Schooler, minority chief counsel; Ronald Stroman, mi- 
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nority deputy staff director; Donald Goldberg, minority assistant to 
counsel; Cherri Branson, minority professional staff member; Ellen 
Rayner, minority chief clerk; Cecelia Morton, minority office man- 
ager; and Eddie Arnold, minority public affairs officer. 

Staff present from the Subcommittee on Crime: Paul J. McNulty, 
chief counsel; Glenn R. Schmitt, counsel; Daniel J. Bryant, assist- 
ant counsel; Audray L. Clement, clerk; Committee on the Judiciary: 
Alan Coffey, general counsel/staff director; Dan Freeman, par- 
liamentarian; Julian Epstein, minority staff director; Perry 
Apelbaum, minority general counsel; Melanie Sloan, minority coun- 
sel; and Tom Diaz, minority counsel. 

Mr. ZELIFF. Good morning. The joint hearings of the Oversight 
Subcommittee on National Security, International Affairs, and 
Criminal Justice and the Judiciary Subcommittee on Crime will 
now come to order. 

Mr. Lantos. Mr. Chairman, I have a parliamentary inquiry. 

Mr. Zeliff. The gentleman will state his parliamentary inquiry. 

Mr. LANTOS. Chairman, for the last 3 days some of us who are 
concerned about the integrity of these hearings and about the cloud 
that still hangs over the involvement of the National Rifle Associa- 
tion have requested that NRA individuals who were surrep- 
titiously — 

Mr. ZELIFF. Will the gentleman state his parliamentary inquiry? 

Mr. Lantos. I am attempting to and I hope the chairman will 
not attempt to muscle me. 

I would like to state an inquiry and I would like to do so uninter- 
rupted. For the last 3 days we have requested that NRA individ- 
uals who were surreptitiously involved in the preparation of these 
hearings — and there is a New York Times story which I think you 
would wish to address because it goes directly to your involve- 
ment — 

Mr. Zeliff. The gentleman is not stating 

Mr. LANTOS. I am stating my parliamentary inquiry. We were 
told by the chairman yesterday and by you that you will consult 
with your leadership before you respond to our request that NRA 
officials involved in the preparation of this hearing be invited to 
testify under oath. 

My inquiry, Mr. Chairman, is at what point will this happen? 

Mr. Zeliff. Well — we discussed with the leadership the decision 
that we made relative to that request and they have concurred 
with our judgment. We are not going to have subpoenas of either 
NRA or other outside groups. We are really here to get to the bot- 
tom of what happened at Waco and that is what we are going to 
do. 

Mr. Lantos. Mr. Chairman, I have not used this term until now, 
but now I am afraid we are confronting a coverup, the coverup of 
the involvement of the National Rifle Association in the prepara- 
tion of this hearing, which I think is most regrettable and I hope 
you will reconsider your decision. 

Mr. Zeliff. Thank you. I don't believe you are stating a par- 
liamentary inquiry 

Mr. Mica. Mr. Chairman, I have a parliamentary inquiry. 

Mr. Zeliff. The gentleman will state it. 
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Mr. Mica. I presented to you, Chairman Zeliff, and Chairman 
McCollum, a request this week and I, too, am concerned about the 
impact of outside influence on the integrity of these hearings. Spe- 
cifically, I have expressed grave concern about the potential irrep- 
arable contamination of the hearings, by what I consider very seri- 
ous and questionable actions of the Clinton administration and the 
members of the Democratic minority. 

I presented to you a request 

Mr. Zeliff. Please state your parliamentary inquiry. 

Mr. Conyers. Regular order, Mr. Chairman. 

Mr. Mica. I presented subpoenas for Mr. Podesta who is counsel 
to the President and for other administration officials who I believe 
are involved in a coverup, and if the minority insists on subpoena- 
ing and expanding the content of this hearing, I insist that action 
be taken on my request and my parliamentary inquiry is, when 
will there be action to see that the outside influences and the con- 
certed effort by the administration and their officials to cover up 
what is going on on their side of the aisle and thus what the ad- 
ministration is doing? When is that going to be addressed? 

Mr. Zeliff. The same thing applies. We are not going to get in- 
volved with subpoenas of outside interests of any kind at this point. 

Mr. Mica. I have another request, sir 

Mr. Schumer. Can we make a one-for-one trade with a player to 
be named later? 

Mr. Zeliff. That little bit of humor is welcome, Mr. Schumer. 
Thank you very much for setting the stage for cooperation. 

I would like to finish opening if I can. We have some very impor- 
tant witnesses that we would like to get to who have come from 
pretty far away. We respect their time. 

I would like to welcome the public, my friends on the Oversight 
and Judiciary Subcommittees, full committee chairs and ranking 
members. I would also like to welcome our cochairman, Chairman 
Bill McCollum of Florida. I know he is enjoying these marathon 
hearings, 12 or 13 hours, didn't move from the Chair last night, but 
we are making good progress. 

For all those present today, this is the third day of congressional 
oversight hearings of the executive branch conduct involving the 
1993 confrontation with the Branch Davidians near Waco, TX. 
These hearings will host almost 100 witnesses. 

These are the result of an extraordinary effort on the part of all 
participating members and are intended to address basic Govern- 
ment agency accountability and to help all of us understand better 
what happened at Waco and why, particularly on or near February 
28 and April 19. These hearings are, as we have stated on both 
sides of the aisle, unswervingly devoted to one task; finding the 
truth and fairly presenting it to the American people. 

Since we had some difficulty getting concurrence in an agree- 
ment previously reached by the majority and minority leadership, 
we will proceed according to the 5-minute rule today as we did yes- 
terday. I should also explain that I am in the Chair today as a re- 
sult of an agreement between Chairman McCollum and myself. 
Over the 8 days of hearings we are swapping the duties of the 
Chair on a daily basis. By separate agreement we are today in the 
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Judiciary’s room and will be in the Government Reform and Over- 
sight room on Monday. 

We now move to opening statements. 

I also mention that by agreement of all we will forgo a break for 
lunch. We will work right through. We hope that we can get our 
business done with both panels by 3 o’clock. 

We will be hearing opening statements from the majority sub- 
committee Chairs, then minority ranking members. And after that 
is completed, we will introduce the first panel. I will start with the 
first opening statement. 

Our purpose as men and women of conscience and goodwill, as 
Members of Congress who are assigned the difficult task of true 
and thorough oversight of our Government agencies and to seek the 
truth without hesitating, recognizing and making sure it is under- 
stood, that is the goal of good oversight. We have spent too much 
time already professing what these hearings are not about. 

Their innate fairness, despite the difficulty of most of the subject 
matter, should be apparent now to all Americans. We have heard 
from those who knew David Koresh, from those who conducted the 
initial ATF investigation, from the prosecutors who charged the 
surviving Davidians, those who escaped the fire and from ATF line 
agents, commanders and a deputy director during the ill-fated Feb- 
ruary 28, 1993, assault. 

We have heard from legal experts, investigative journalists, rep- 
resentatives of the elite antidrug special forces from which ATF re- 
quested special training and from most of other relevant sources of 
information. I do not personally think we could be conducting these 
hearings more fairly or methodically or inclusively. 

While we opened with regrettable friction, there has been vigor- 
ous questioning of witnesses. In addition to the facts that got shak- 
en out the first day, we learned yesterday that an agent in charge 
of the raid says he never thought he had lost the element of sur- 
prise which is why he ordered the raid to go ahead. 

The direct conflict between his testimony and other credible testi- 
mony sets up additional concerns and questions. We are listening 
and trying to make sense of it all and that I hope is what all inter- 
ested Americans are doing as well as a schedule of the very best 
witnesses come before us today and in the days ahead. If this were 
a baseball game, we would be 2 innings into it out of 9 total. 

We would be much less than halfway through our seventh inning 
stretch. We are just getting underway. Moreover, there is little joy 
in this process. The events and the questions themselves are very 
sad. 

In the events at Waco and the botched raid and its fallout, we 
lost more than 80 American lives, 4 young ATF agents who fell in 
the line of duty, a duty to serve us faithfully and to keep us secure. 
These hearings aim to keep faith with those agents and their fami- 
lies and their loved ones. 

We cannot bring them back but we can look long and hard at 
what caused them to fall. And when all the rhetoric is over, I really 
think that is why so many of us are drawn to these hearings. 

We want to know how it all happened. We want to know why 
also 51 days later, not 50, not 52, someone lost patience and 
launched large volumes of CS gas in a residence with 22 children 
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inside, the residence that soon caught fire and in 15 minutes 
burned up all 22 children and their 60 or more accompanying 
adults. That, too, is an unmitigated tragedy. 

It scalds the soul, makes a decent person’s heart heavy. Some- 
how you sit and feel overcome with regret that we couldn’t have 
prevented all this. Do we really stop child abuse by ending a child’s 
life prematurely? Isn’t there a better way? 

Shouldn’t we have been more careful? What would it have cost 
to wait it out? Did good judgment get clouded by other concerns? 
We have to ask these difficult questions. The conscience of America 
calls out to us for answers. 

Coming back to details, we have come up with some important 
answers. There were some important new facts on day one, but 
yesterday we also learned that ATF apparently misled the DOD, 
essentially lied to establish the defense that a necessary drug con- 
nection entitled them to get special forces training by the Nation’s 
crack drug interdiction unit, JTF-6. 

In addition, the money for the Waco military training and equip- 
ment came and it is conceded by the administration’s Assistant 
Secretary of Defense, Ambassador Holmes out of money spotted for 
fighting the Nation’s drug war. 

On top of this, further and increasingly fatal flaws were revealed 
in the so-called Treasury review report. Treasury documents 
strongly suggest and at other points witnesses testified that there 
are apparent cases of obstruction of justice littered throughout the 
review process. 

The ATF officer got training that was indiscriminate firing or 
mute, not the more discriminate close quarters training. DOD 
trainers were not convinced that the ATF believed in the presence 
of a methamphetamine lab. That is all in one day and all new 
facts. There are other new facts and documents and testimony, but 
these are a start at understanding the truth and, in my view, the 
American people expect tough and thoughtful oversight and that is 
why we are here. We will find the facts, we will seek the truth. 

I just would like to mention one thing that seeing in this morn- 
ings paper this quote from the Washington Post and it is a ref- 
erence to the President. He said “People in elective office who por- 
trayed Federal law enforcers as some sort of armed bureaucracy 
acting on private grudges and hidden agendas ought to be ashamed 
of themselves.” 

For this Member of Congress, I will let everybody speak for 
themselves, I am totally committed to the process of finding out the 
truth. I make no apologies for finding out the truth and I hope ev- 
erybody else is committed along with the rest of us. 

Thank you. 

I yield to the gentleman from Florida, Mr. Bill McCollum, cochair 
of these subcommittees. 

Mr. McCollum. Thank you very much for yielding to me. I think 
if we are looking at this from the perspective of where we have 
gone and where we are going to go, we need to have a little over- 
view this morning. We have been through a couple of days of hear- 
ings now. 

Most of the testimony we have had in these 2 days has been to 
give us a prelude to a raid that occurred on February 28, during 
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which 4 ATF officers were killed, as were 6 other Americans in the 
compound. Next week we will begin to question the final assault 
as well as deal with the FBI and the Justice Department officials 
involvement. 

What we have learned at this point in time is that we had a very 
confused set of circumstances. We did not have a written plan for 
the raid that occurred on February 28. 

The three primary planners who testified last night stated a 
number of interesting points and had some serious disputes with 
the Treasury report with regard to 10, 15 or 20 percent of the accu- 
racy of that report. During this process we have learned that the 
principals involved in the ATF who directed the raid were dis- 
missed, but two of them who were here last night have been rein- 
stated. 

So while the Treasury report says that they lied about certain 
key elements, one has to wonder why they were reinstated under 
those circumstances. 

So we have begun to listen to very interesting facts. They say the 
report is not accurate. Treasury says it is, and so on and so forth. 
We are going to hear today from those who were at Treasury at 
the time this raid was planned and executed to find out just what 
role the Treasury Department had in the process of the planning 
for and execution of the raid. 

We heard some experts yesterday say that they didn’t believe 
that the question of dynamic entry was such a good idea. A couple 
have said maybe it was. We heard evidence from one who had been 
the original crisis management program person at the FBI who 
was 23 years with that agency say that he thought that David 
Koresh, the head of this particular religious group, should have 
been captured outside the compound and that patience should have 
been had. 

Wednesday he and the former head of the enforcement part of 
ATF in years gone by tell us that they thought that a siege was 
a better idea. It looks to me as though Mr. Buford, who was in- 
volved in the planning of this raid, had relied heavily on his bad 
experience at an earlier raid in Arkansas to discount the idea of 
an extended or protracted siege. 

There were apparent opportunities for Koresh to be captured out- 
side. They did not wait around. They wanted to get their search 
warrants executed. There was a lot of haste involved. 

I think that we are seeing evidence that the actual planning of 
this having never been committed to writing was done as a dy- 
namic entry without all of the intelligence that should have been 
there. We know that it wasn’t all gathered. We had testimony last 
night to the effect that photographs taken at the outlook house 
where they were trying to see what was going on in the compound 
went undeveloped. One of those photographs would have shown 
that we had a woman standing up on guard with apparently a 
semiautomatic or automatic rifle. 

There were videos that should have alerted them to a little more 
danger than they were expecting. There were videos that were 
taken there that apparently were never reviewed by the planning 
officers before they made the raid. We are going to hear on Monday 
what the intelligence fellow who went inside has to say. 
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The bottom line is that we have a situation in which some folks 
died on February 28. We have some evidence that has come out in 
the last couple of days that shows there was no particular danger 
to the community by waiting around and trying to capture Koresh 
instead. We have some real dispute over the judgment that was 
used in this, but we are moving progressively through the way this 
happened and why it happened and ultimately trying to assess who 
was responsible for the mistakes that were made. Indeed we have 
heard mistakes that were made, even mistakes that the officers 
said yesterday they made and wish could have been corrected. 

I resent the suggestion by anybody that this side of the aisle has 
played politics or is playing politics with this, that we do not care 
about law enforcement or the ATF officers. We do. We care about 
them, their families, the loss of life involved. 

We are not playing politics. We are trying to answer the basic 
questions of who, what, where, why, when, and how and get some 
accountability into this process. It does take thorough examination. 
Not every fact brought out here is going to be new. 

But it doesn’t have to be new because the American public has 
only received snippets off one television program or another about 
this. I would suggest that most people never read reports like the 
Treasury report and certainly haven’t had it challenged as it is 
being challenged in this hearing process. We need to go through 
this, and efforts to distract us and inflammatory statements not- 
withstanding, our job is to get through the process. 

We are going to go through this. We are looking forward today 
to talking with Treasury and others about their involvement. We 
are also looking forward, as we move into the next stage, to finding 
out what actually happened on the day of the raid and then the 
wrap-up review of it. 

Thank you, Mr. Chairman. 

Mr. Zeliff. Thank you, Mr. McCollum. 

The Chair recognizes the ranking minority member of the Gov- 
ernment Reform and Oversight Committee, National Security, 
International Affairs, and Criminal Justice Subcommittee, my good 
friend Karen Thurman from Florida. 

Mrs. Thurman. Thank you and good morning. 

Thank you for clarifying a misstatement in yesterday’s hearing 
about missing Treasury personnel records. 

The Department of the Treasury did provide those documents, 
Mr. Mica, just so you will know. I think you had left the hearing 
prior to that coming back, but you do have those. 

Mr. Mica. Would the gentlelady yield? 

Mrs. Thurman. No. Not at this moment. 

Let me finish my opening statement. Last night we also heard 
about the preparation for the raid and the raid itself from some of 
those most responsible for its planning. I listened with great sad- 
ness as William Buford recalled being wounded repeatedly and 
watching his friends and fellow officers dying around him from 
gunshot wounds. 

Despite wearing helmets and bulletproof vests, the firepower 
these agents faced was fierce and unrelenting. This morning’s testi- 
mony will get to the heart of what went wrong with the ATF raid 
on February 28, 1993. This is the tragic day when four law enforce- 


504 


ment officers and six Branch Davidians lost their lives before a 
cease-fire could be negotiated. 

I hope that today’s proceedings will shed more light on that dis- 
astrous day. I will repeat my earlier statements that my mission 
in these hearings is to find the answers that will ensure that an- 
other Waco will never happen again. 

Another important witness we will hear from today is Dr. Joyce 
Sparks of the Texas Department of Protective and Regulatory Serv- 
ices. Dr. Sparks interviewed Kiri Jewell 6 days before the ATF raid 
in 1993 and concluded that Kiri was quite credible as everyone I 
believe on this panel now knows. 

Dr. Sparks will provide compelling testimony about child abuse 
taking place inside the compound as did Dr. Bruce Perry testify in 
our first day. I must say that I disagree with some Members who 
now contend that the issue of child abuse is irrelevant to this hear- 
ing process. 

The issue has been repeatedly raised by the majority specifically 
in criticizing the ATF search warrant and by the decision to sub- 
poena the authors whose conclusion was generally that David 
Koresh was a preacher with some unusual beliefs but no threat to 
anyone. I believe we have proven beyond any doubt that David 
Koresh was molesting young girls and talked of mass suicide. 

The fact is that we must look at every aspect of what happened 
at Waco. Kiri Jewell's brave testimony, however disturbing to all 
of us both as parents and Members of Congress, adds to our under- 
standing of these events. This tragedy, after all, is about the loss 
of human life. We should never forget that. 

At this time, I would like to give the balance of my time to 
Cardiss Collins, the ranking minority member of the committee. 

Mrs. Collins of Illinois. I would like to welcome our witnesses 
today. It may be Friday for most people, but in this room we have 
a lot of Monday-morning quarterbacks. 

This is a continuation of yesterday’s hearing on the decisions 
leading up to the Waco raid. With four agents losing their lives, 
and many wounded, it is not surprising that the raid has been se- 
verely criticized by many of my colleagues. It has also been criti- 
cized by the agency itself. 

What I find interesting are some of the alternatives proposed by 
my Republican colleagues. Several colleagues suggested that Spe- 
cial Agent Aguilera should have accepted David Koresh’s invitation 
to come over and inspect the weapons. 

I wonder how many of these Monday-morning quarterbacks 
would have done that. William Buford, who was shot numerous 
times during the Waco raid, including numerous wounds inflicted 
after he had been disabled, said there would be no way he would 
have allowed the agent to the compound with David Koresh’s 
known arsenal of weapons. 

If agent Aguilera had been ambushed, I could just imagine the 
congressional hearings looking into how a supervisor could send his 
agent into Mount Carmel without an armed force, knowing about 
all of David Koresh’s machineguns. 

The Monday-morning quarterbacks also choose to ignore congres- 
sional action. Yesterday, much attention was paid to whether ATF 
made up a drug allegation in order to get military assistance, and 
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whether the rules of posse comitatus were broken. Unfortunately, 
no attention was paid to the numerous congressional mandates 
that the military should get involved in domestic law enforcement, 
particularly in the war on drugs. 

I have consistently opposed the use of military in law enforce- 
ment. In 1986, I opposed an amendment to require the military to 
give assistance in enforcing the drug laws. The amendment passed 
359 to 52 with just two Republican dissenters. There was a third 
Republican dissenter that day, President Reagan, but he was ig- 
nored by his party. As long as you write loopholes, agencies will 
find a way to use them. 

The Monday-morning quarterbacks also ignore the taint on these 
hearings caused by the committee's relationship with the National 
Rifle Association. Despite repeated calls to investigate the role of 
the NRA in these hearings, particularly in light of their calls to a 
witness alleging that they were putting together the hearings, Re- 
publicans refuse to investigate. 

Republicans want to review every phone call and every scribble 
that involved President Clinton and his counsel, despite the ab- 
sence of a shred of evidence that his involvement extended to any- 
thing but keeping fully informed. Yet when we ask questions about 
the committee’s relationship to the NRA, we are told that all com- 
munications are privileged, they are sensitive, there are attorney- 
client privileges. 

So welcome to day 3 of 8 days of Mondays — with a room full of 
Monday-morning quarterbacks. 

Thank you for yielding. 

Mr. Zeliff. I now recognize Mr. Schumer from New York. 

Mr. Schumer. I thank the gentleman for yielding. 

I guess the theme of my opening statement is nothing new, noth- 
ing new, nothing new. To quote today’s New York Times “no sig- 
nificant new evidence was cited.” 

Now, these hearings I think have been billed as looking at the — 
a new way to look at the Waco tragedy. I think if they were billed 
as they are now being by some, well, no new facts will come out, 
but for the first time the American people will see on C-SPAN what 
happened at Waco, even though it has all been included in books 
and other things, then we would be doing hearings on everything 
under the Sun and that is the only thing we would do. 

I also think it was significant yesterday that the case was made 
conclusively, again to quote the New York Times, that none on the 
majority side — that the majority side offered no proof that the 
posse comitatus law was violated and in fact one at the witness 
table said there was no doubt the posse comitatus law was not vio- 
lated despite all the talk before the hearings that there might be 
serious breaches, or this, that, or the other thing. 

It seems to me, Mr. Chairman, that evidence that is purporting 
to be “new” coming from — and I am not saying from members of 
this committee — this cottage industry of those on the extreme right 
has been repeatedly discredited and would not pass the laugh test 
in a real court of law. The majority case would raise serious ques- 
tions of competence of counsel in a genuine trial. 

Let me give you some examples. A witness like Robert Sanders, 
a former ATF official who had nothing — had no evidence, no first- 
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hand evidence of what happened at Waco — was called here, and he 
makes his living by feeding on cases referred by the NRA and who 
admitted yesterday he meets regularly with NRA leader Tanya 
Metaksa. 

Why was he here? Why? How about evidence like the Larry 
Sparks memorandum. It was just mentioned. It was repeatedly 
ragged on by members of the other side. Larry Sparks was fired 
for sexual harassment and he bragged that he would do anything, 
that is his quote, do anything to get the ATF in revenge. If this 
were simply an even handed hearing to get the facts, maybe the 
Sparks memorandum would have been mentioned, but it hardly 
would have been a major subject of discussion with 61 people on 
the other side saying what Sparks said is all wet. 

And finally, redundant questioning of witnesses like the Special 
Forces soldiers who were here yesterday, fine brave men who were 
forced to repeat over and over and over again their statements that 
they have stayed strictly within the law, even though the majority 
had no proof of any wrongdoing. 

Today’s first panel again, it seems to me, underscores the nature 
of this show trial. Decent men and women like Secretary Bentsen 
and his staff are being dragged up here to go over matters already 
thoroughly investigated and documented. 

No one has alleged — there is not even a scintilla of evidence — 
that Secretary Bentsen even knew what was going on here. He was 
busy on other matters. And yet here he is coming up here to be 
asked again the same thing that he was asked time and time again 
that is written and that is documented. 

Let’s recall witness Buford, the brave ATF man who led the raid, 
lost three in the ambush. This is what he said yesterday, very 
poignantly, something everyone on this panel should be aware of. 
He said he felt like — his coming here, he felt like he did when he 
came home from Vietnam, vilified for doing his duty. 

So that is what I think we have. To me what sums up this pro- 
ceeding maybe better than anything else was the testimony of Rob- 
ert Sanders, the disgruntled ATF employee, who had no direct 
knowledge of events at Waco but did have direct contact with the 
National Rifle Association. Today we will hear from Joyce Sparks, 
who was misled by the NRA into believing they worked for the 
committee. Once again, we see the long arm of the NRA in this 
hearing. 

In conclusion, Mr. Chairman, the administration has given the 
majority every document they have asked for, no matter how trivial 
and irrelevant they may be to Waco. Yet our one request — that we 
get to the bottom of the role of the NRA in this hearing — has been 
denied again and again. If the other side has nothing to hide, they 
have nothing to fear. 

I thank the gentleman. 

Mr. Zeliff. Thank you, Mr. Schumer. I would like to make a 
point that no one was dragged here this morning. Everybody ap- 
pears voluntarily. No one is subpoenaed to appear. We thank you 
all for coming. 

If the first panel would join us at the witness table. 

Mr. Conyers. Mr. Chairman, could I make a few comments to 
begin this hearing? 
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Mr. Zeliff. I would be delighted to have you make a few com- 
ments. 

Mr. Conyers. I thought you would. 

Mr. Zeliff. My good friend from Michigan. 

Mr. Conyers. Thank you very much. I once again commend you 
for your excellent job as chairman. It is interesting, ladies and gen- 
tlemen, that the — please be seated for just a moment. You can 
stand later to take the oath. 

It is interesting that there are claims on the other side, by my 
friends the Republicans that there are many, many new facts com- 
ing forward, and I was particularly interested in the claim that 
they wanted to remake about their concern for law enforcement. It 
is very important they do that 

Mr. Zeliff. I thought you said a minute or so. Could you do a 
minute? Otherwise, the people on the other side will want equal 
time and I really would like to move forward. 

Mr. CONYERS. They were waiving their time on the basis that I 
waived mine. 

Mr. Zeliff. We were going to do unanimous consent 

Mr. Conyers. You are still a good chairman, so good that I am 
going to relinquish my time. I can put my statement in the record. 

Mr. Zeliff. You are an absolute great American. 

Thank you very much. 

Mr. Conyers. Thank you very much. 

Mr. Zeliff. You are wonderful. Thank you. 

As a point of personal privilege, I would like to yield the Chair 
to Ms. Jackson Lee for purposes of the introduction of Secretary 
Bentsen. 

Ms. Jackson Lee. Thank you, Mr. Chairman. 

That adds again to your excellence as the Chair presiding today. 
It takes a special privilege to be able to introduce both a great 
Texan as well as a great American and this does not in any way 
taint my commitment to finding out the truth of these proceedings. 

But I think that we would be less than honest if we did not ac- 
knowledge former Secretary Lloyd Bentsen for his years of service 
as Secretary, but more importantly as a senior Senator more than 
two decades from the great State of Texas, and his great leadership 
in the U.S. Senate chairing the Senate Finance Committee. But 
personally knowing his great commitment to civil rights and civil 
justice I am, for one, very proud of the service that he has given 
to this Nation, particularly the service that he has given to the 
State of Texas. 

Senator Bentsen, let me add as a Texan from Houston, TX, 
which I can proudly say that you so warmly claim as your home, 
along with many of your family members, that we are proud of the 
service that you have given, we appreciate your presence here, and 
are more than delighted to have you contribute to a process which 
the American people have come to believe in this Nation, that is, 
truth and facts and justice. 

So I applaud you for your service. 

Thank you, Mr. Chairman for allowing me this privilege. Again, 
Secretary Bentsen, welcome. 

Mr. Zeliff. Thank you very much. 
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I would like to also say that that echoes the comments that I 
made to you personally when I came in this morning. 

I would like to introduce all the witnesses. Mr. Steve Higgins is 
former Director of the ATF; John Simpson, former Acting Assistant 
Secretary of Treasury; Christopher Cuyler, ATF Liaison for Assist- 
ant Secretary; Michael Langan, former Acting Deputy Assistant 
Secretary of Treasury; and Lloyd Bentsen, former Secretary of 
Treasury. 

It is the customary practice 

Mr. Lantos. Mr. Chairman, point of parliamentary order. 

Mr. Zeliff. Please state your parliamentary inquiry. 

Mr. Lantos. Mr. Chairman, I chaired a previous subcommittee 
of this committee. When Secretary Kemp appeared before us as a 
witness, although I swore every other witness, as a matter of colle- 
gial courtesy I did not ask Secretary Kemp to be sworn in. I don't 
believe it is appropriate to ask Secretary Bentsen to be sworn in. 

Mr. Zeliff. I don't believe he has any concerns about it. 

Mr. Lantos. I am sure he has no concerns. 

Mr. Zeliff. He is a member of the private sector and I don't 
know whether we should treat him any differently. 

Secretary Bentsen, do you have any problems with being sworn 
in? 

Mr. Bentsen. I have no problem at all. 

I appreciate the Congressman and I appreciate the Congress- 
woman in her comments. 

[Witnesses sworn.] 

Mr. Zeliff. Please be seated. 

Let the record show that the answer was in the affirmative. 

The Chair recognizes Mr. Mica for 5 minutes. 

Mr. Mica. Mr. Chairman, I am going to yield to you in just a sec- 
ond, but before I yield I do want to say that I think you and Mr. 
McCollum have accurately focused the purpose of these hearings. 
And the purpose is to see why four ATF agents died in a botched 
raid headed by a Federal agency and, at the very least, why at 
least 50 women and children were incinerated by the actions of the 
Federal Government, and that is the reason that we are here. 

And furthermore, Mr. Chairman, I intend to pursue my request 
to also subpoena individuals who are now advising the White 
House, including Mr. Podesta, who has formerly represented hand- 
gun control and is now advising this administration on how to try 
to make a circus of these proceedings. 

But with that, Mr. Chairman, I appreciate your yielding to me 
and I would yield the balance of my time to you. 

Mr. Zeliff. I thank you for yielding. 

I would like the clerk to hand out the Roger Altman letter. 

Mr. Bentsen, this letter is addressed to you, Mr. Secretary. I am 
sorry Mr. Altman could not be here today. He made himself avail- 
able to the subcommittee yesterday but we are a little off schedule 
because of the change in the 5-minute rule and he has offered to 
make himself available next week. I would like you to comment on 
whether you saw the letter and did you take any action based on 
Mr. Altman's perspective? 

What I would like to do is read the letter. 
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Mr. Schumer. Mr. Chairman, do we have copies of that letter? 
None of us have seen that. 

We have a standing agreement that we are going to make these 
documents available both one side each to the other, so maybe you 
could hold up and we could get a copy of this letter. There was an 
agreement among counsel — thank you. 

Can we make some copies for our side, please? 

Mr. Zeliff. I am going to adjust the timer on this. This letter 
is from Roger Altman, memorandum for Secretary Bentsen, subject 
Waco. 

Ron Noble informed me that the Attorney General is weighing a request from the 
FBI to use an advanced form of tear gas on the compound in Waco. 

This is dated April 15, 1993. 

Among other things, this gas doesn’t dissipate. 

The FBI apparently has concluded that the outlook for a negotiated end to the 
standoff is poor. They don’t believe it is worth waiting. 

If the Attorney General approves the request, the gas would be used and, hope- 
fully, the Davidians would be forced to leave the compound. The gas would not be 
followed by an assault. 

This is Attorney General’s decision. You said on Meet The Press that nothing like 
this would occur without your knowledge. As I understand it, you will be formally 
notified if Janet Reno OK’s it. 

My rough guess is that she won’t. The risks of a tragedy are there. And if the 
FBI waits indefinitely, Mr. Koresh eventually will concede. 

The subject is Waco and the date is April 15, 1993. 

I guess the question is, did you receive this letter? 

STATEMENT OF LLOYD M. BENTSEN, FORMER SECRETARY OF 

THE TREASURY 

Mr. Bentsen. Yes, Mr. Chairman. Yes, I received the letter. The 
decision, of course, was the Attorney General’s decision. 

Mr. Zeliff. But being a person in a very responsible position, 
how in God’s name could you not have called it off? 

Mr. Bentsen. The decision belonged to the Attorney General, not 
to me. 

Mr. Zeliff. Wouldn’t this be something that would move you to 
call the President and isn’t this a crisis where you could have influ- 
enced the result? 

Mr. Bentsen. I am sure all of these things were weighed by the 
Attorney General. 

Mr. Zeliff. So no matter what the Attorney General was going 
to do, who basically reported to you, it was OK? 

Mr. Bentsen. I get right back to the question of who has author- 
ity, who has jurisdiction and the jurisdiction belonged to the Attor- 
ney General. The decision was to be made there, with the inves- 
tigation of all the facts. 

Mr. Zeliff. Did you tell the President? Did you give this letter 
to the President? 

Mr. Bentsen. I don’t recall that. 

Once again, I had my responsibilities and my budget and those 
I was complying with. This at this point had become the respon- 
sibility of the Attorney General. 

I would like to say, Mr. Chairman, at some point here I have 
been called back, I had been in charge of my own time and my own 
responsibilities up until the last 2 days. I would like to have at 


510 


some point the opportunity to tell what we did at Treasury and 
what I set about in seeking the truth that you are talking about 
with this commission that did an exhaustive study that was com- 
mended time and time again by the media for the detail of that re- 
port as we sought the truth and then to 

Mr. Zeliff. What we would like to do — we will give you that op- 
portunity. 

Over the next 2V2 hours or 3 hours you will have that oppor- 
tunity. My question is did you do anything as a result of this or 
did it just go in the wastebaskets? 

Did you call the President? Did you alert anybody? Did you talk 
to Hubbell? Did you talk to anybody at all? 

Mr. BENTSEN. I took care of my responsibility and my jurisdiction 
and that was the jurisdiction at this point of the Attorney General 
and I am sure that she had fully studied it before making her deci- 
sion. 

Mr. Zeliff. Wasn’t this an alarm that was crying out for some 
responsible action? If you see this — didn’t Roger Altman sound the 
alarm and was anybody listening? 

Mr. Bentsen. Let me state that I am sure that this was gone 
into extensively and intensively in the Attorney General’s Office. 

Mr. Zeliff. Did you personally do anything as a result of getting 
this alarm cry for help? 

Mr. Bentsen. I did an extensive study as to what had happened 
and corrections that had to be taken. 

Mr. Zeliff. But what about the time that you received this on 
15 of April, 4 days before the process? 

Mr. Watt. Regular order, Mr. Chairman. 

Mr. Bentsen. Insofar as the responsibilities I had to take care 
of, and I did just that, and jurisdiction at this point had been 
transferred to the Attorney General. 

Mr. Watt. Regular order, Mr. Chairman. 

Mr. Zeliff. My time has expired. 

Mrs. Thurman. 

Mrs. Thurman. At this time I would yield my time to the gen- 
tleman from Mississippi, Mr. Taylor. 

Mr. Taylor. Thank you, Mrs. Thurman. 

Thank you, Mr. Chairman. I want to begin by complimenting our 
chairmen in their zest for all of the facts. You have both said in 
the media, on television, we want to know all the facts. 

What troubles me is that as the members of this committee start 
looking into what happened, we find it more important that we 
need to know what happened in the events leading up to the raid. 
Why was there a raid? 

Yet when you look at the witness list it is notoriously slim on 
those events leading up to the raid. Last night sitting in that chair 
was an ex-Green Beret agent who got shot up. I asked him, in fair- 
ness to the agents who died, don’t you think we ought to subpoena 
the people who wrote this article called the Sinful Messiah and 
published the editorial on the day before the raid calling for law 
enforcement to do something. 

Don’t you think it is fair to those four dead people and the 28 
that got shot up that we would have Mark England and Darlene 
McCormick who wrote the article and then left town for fear for 
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their lives, who worked for a paper that changed the locks, took the 
identification off their vehicles, published the articles on a weekend 
because they would have a chance to judge the reaction of the 
Davidians, a people they knew to be violent before they went back 
and started bringing their employees in on Monday. 

They were taking precautions because they knew what type of 
people they were dealing with. Don’t you think we ought to know 
about the lady who claims to have been held captive there for 3 
months, and don’t you think we ought to know about another lady 
who compiled a hit list to murder ex-Davidians who were talking 
to the press and who were talking to law enforcement. 

I have made a very simple request of our chairman. I would like 
those four people to be given the same opportunity to testify as ev- 
eryone else. They denied that. So, Mr. Chairman, I take this oppor- 
tunity to request that this committee subpoena those people be- 
cause you cannot operate in a vacuum starting with the day of the 
raid. 

You have to know why there was a raid. Just one little girl sit- 
ting there helped to make citizens aware, but there was a heck of 
a lot other wrong going on in that compound and a lot dangerous 
people who turned around and, by the admission of a ex-Green 
Beret, outgunned his people like no ambush he had ever seen in 
Vietnam. I, therefore, make the motion that we subpoena the four 
people listed in the letter that I politely wrote to you and the other 
chairman to request they be here. 

I call for a vote, Mr. Chairman. 

Mr. Zeliff. You were not recognized for that purpose. 

You were given 5 minutes under the 5-minute rule. 

Mr. Lantos. Mr. Chairman, I challenge the ruling. 

Mr. Taylor. Mr. Chairman, is this a coverup? Don’t you want 
the American people to know 

Mr. Zeliff. We have 100 witnesses. We have given ample oppor- 
tunity for the minority to supply their request for witnesses. We 
have accommodated it in every way we can. 

Mr. Taylor. You received a letter from the minority asking that 
these people be subpoenaed. You denied it and Mr. McCollum de- 
nied it. Axe the members of this committee afraid to make that de- 
cision? 

Mr. Hyde. Regular order. 

Mr. Schumer. We are in regular order. 

Mr. Taylor. Is this committee afraid to have those people tes- 
tify? Are you afraid to let the world know that dangerous people 
in there, that they had converted weapons to fully automatic which 
incidentally is against the law; that children were being molested, 
and that the reporters who brought this to the attention of the 
world feared for their lives? 

Are you afraid that the American public know that? I am asking 
that they be subpoenaed and for a vote on it. 

Mr. Zeliff. We put that material in the record the other day at 
your suggestion. We considered your request, we took it to the lead- 
ership as you suggested. They supported our decision at this point 
to not have first, the NRA people subpoenaed and now these people 
under subpoena. 
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Mr. Mica. Regular order, Mr. Chairman. The gentleman’s time 
ha$ expired. 

Mr. Zeliff. The gentleman’s request is not in order. Time has 
expired. 

Mr. LANTOS. I challenge the ruling of the Chair and I demand 
a vote on the ruling of the Chair. 

Mr. Taylor. And I would remind you that the Rules of the 
House of Representatives do allow a majority of a committee to 
subpoena a witness. 

Mr. Zeliff. I will be happy to have a vote. 

Mr. Taylor. Subpoena, yes, sir, because they are afraid for their 
lives, Henry. 

Mr. Zeliff. Would you state your motion at this point? 

Mr. Taylor. Yes, sir. 

Mr. Zeliff. Mr. Lantos, you are appealing the * ruling of the 
Chair? 

Mr. LANTOS. That is correct. 

Mr. Schumer. You have to still appeal the ruling of the Chair. 
Parliamentary inquiry, Mr. Chairman. 

Mr. ZELIFF. State the nature of your parliamentary inquiry. 

Mr. Schumer. Is it in order at this point in time for Mr. Taylor 
to make it known why certain individuals be subpoenaed? 

Mr. Zeliff. He is not recognized for that purpose. 

Mr. SCHUMER. When will he be recognized for that purpose? 

Mr. Zeliff. He is recognized for 5 minutes to talk to the wit- 
nesses. 

Mr. Schumer. Is that the ruling of the parliamentarian? 

Mr. Zeliff. That is the ruling of the Chair. 

Mr. Schumer. Can I continue my parliamentary inquiry? When 
is such a motion in order? Can we ask the parliamentarian, who 
has been very fair — in fact, he was our parliamentarian before we 
lost him, and he may be again. 

Mr. Zeliff. You have put him under pressure. 

It was in order under regular committee business. We are now 
operating under the 5-minute rule. 

That is your fair, impartial answer. 

Mr. Schumer. Continuing my inquiry, so that would mean at the 
start of business on Monday such a motion would be in order; is 
that correct? That is what I assume the gentleman is saying, the 
Chair is saying. 

Mr. Zeliff. This is a hearing. This is not a committee meeting 
in order to transact committee business. This is a hearing. 

Mr. Schumer. Are you saying — can I please — does that mean 
that such a motion is never in order during this hearing? 

Mr. Zeliff. It says basically that is out of order. 

Mr. SCHUMER. During the whole hearing we cannot make a re- 
quest to subpoena anybody; is that what you are saying? 

Mr. Zeliff. That is correct. 

Mr. Schumer. Then I think the gentleman has appealed the rul- 
ing of the Chair. 

Mr. Lantos. I repeat my appeal of the ruling of the Chair and 
demand a vote 

Mr. Hyde. Mr. Chairman, I move the gentleman’s appeal lie on 
the table. 
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Mr. Watt. Parliamentary inquiry. 

Mr. Zeliff. The question occurs on the motion. The clerk will 
call the roll. 

The Clerk. Do I call the subcommittees, Mr. Chairman 

Mr. Zeliff. Mr. McNulty will call the roll for each subcommittee 
separately. 

Mr. TAYLOR. Parliamentary inquiry, Mr. Chairman. 

Mr. Zeliff. A parliamentary inquiry is not in order at this stage. 
Mr. Lantos. I request a clarification. Are we voting on my mo- 
tion or on Mr. Hyde’s motion? 

Mr. Zeliff. On Mr. Hyde’s motion to table. 

The CLERK. Mr. McCollum. 

Mr. McCollum. Aye. 

The Clerk. Mr. Schiff. 

Mr. Schiff. Aye. 

The CLERK. Ms. Ros-Lehtinen. 

Ms. Ros-Lehtinen. Aye. 

The Clerk. Mr. Coble. 

Mr. Coble. Aye. 

The Clerk. Mr. Buyer. 

Mr. Buyer. Aye. 

The Clerk. Mr. Shadegg. 

Mr. Shadegg. Aye. 

The Clerk. Mr. Chabot. 

Mr. Chabot. Aye. 

The Clerk. Mr. Blute. 

Mr. Blute. Aye. 

The Clerk. Mr. Mica. 

Mr. Mica. Aye. 

The Clerk. Mr. Barr. 

Mr. Barr. Aye. 

The Clerk. Mr. Heineman. 

Mr. Heineman. Aye. 

The Clerk. Mr. Ehrlich. 

Mr. Ehrlich. Aye. 

The Clerk. Mr. Bryant. 

Mr. Bryant of Tennessee. Aye. 

The Clerk. Mr. Souder. 

Mr. Souder. Aye. 

The Clerk. Mrs. Thurman. 

Mrs. Thurman. No. 

The Clerk. Mr. Schumer. 

Mr. Schumer. No. 

The Clerk. Mr. Scott. 

Mr. Scott. No. 

The Clerk. Mr. Lantos. 

Mr. Lantos. No. 

The Clerk. Mr. Watt. 

Mr. Watt. No. 

The Clerk. Mr. Wise. 

Mr. Wise. No. 

The Clerk. Ms. Jackson Lee. 

Ms. Jackson Lee. Nay. 

The Clerk. Mr. Condit. 
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Mr. Condit. No. 

The Clerk. Ms. Lofgren. 

Ms. Lofgren. No. 

The Clerk. Ms. Slaughter. 

Ms. Slaughter. No. 

The Clerk. Mr. Taylor. 

Mr. Taylor. No. 

The Clerk. Mr. Brewster. 

Mr. Brewster. No. 

The Clerk. Mr. Zeliff. 

Mr. Zeliff. Aye. 

Mrs. Collins of Illinois. Mr. Chairman, how am I recorded? 

Mr. Zeliff. How is Mrs. Collins recorded? 

The Clerk. Not recorded. 

Mrs. Collins of Illinois. I vote no. 

The Clerk. Ex officio will vote? 

Mr. Zeliff. Yes. 

The Clerk. Mr. Clinger. 

Mr. Clinger. Aye. 

Mr. Watt. Parliamentary inquiry. Is this gentleman a member 
of this committee? 

Mr. Clinger. Just as much as Mrs. Collins is. 

Mr. Watt. I don’t know who is on the committee. 

Mr. Zeliff. You have to come to more meetings. 

Mr. Taylor. You just said this wasn’t a committee meeting 

Mr. Zeliff. We are taking a vote. 

The Clerk. Mr. Hyde. 

Mr. Hyde. Aye. 

The Clerk. Mr. Conyers. 

Mr. Conyers. No. 

The Clerk. Mrs. Collins. 

Mrs. Collins of Illinois. No. 

The Clerk. A very strong no. 

Mr. Zeliff. The clerk will report. 

The Clerk. Mr. Chairman, on that motion the ayes are 17, the 
noes are 14. 

Mr. Zeliff. The majority of both subcommittees have agreed to 
table. 

Mr. Mica. Regular order, Mr. Chairman. 

Mrs. Collins of Illinois. Parliamentary inquiry. 

Ms. Jackson Lee. On the record yesterday I requested consider- 
ation of subpoenaing Larry Sparks. I would hope that by way of 
that being in the hearing record that the vote today does not im- 
pact previous requests on subpoenas. It was in the record. I made 
the request and the chairman presiding at that time indicated that 
I would receive consideration. 

Mr. Zeliff. The record speaks for itself. The committees will pro- 
ceed. 

Mr. Mica. Mr. Chairman, parliamentary inquiry. Yesterday I re- 
quested subpoena of certain advisors to the White House in the 
Clinton administration and also people within the administration, 
and no action has been taken on that. When would it be appro- 
priate for me 

Mr. Zeliff. That is not a parliamentary inquiry. 
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The subcommittees will now proceed. 

Mr. Mica. Thank you, Mr. Chairman. 

Mr. Zeliff. The Chair now yields to the Honorable Mr. Clinger 
from Pennsylvania. 

Mr. Clinger. I want to point out for the record that the individ- 
uals who the gentleman from Mississippi seeks to subpoena for 
these hearings are the defendants in a lawsuit brought by the wid- 
ows of the ATF agents who died. That I think puts us into a very, 
very sensitive area. 

As we have learned in the past where witnesses have been called 
before congressional subcommittees, testimony has been used or 
has poisoned the well in terms of the civil suit that is ongoing. So 
in addition to the fact that I think it is not part of these hearings, 
I think the fact is that this would be delicate and could jeopardize 
the lawsuits ongoing. 

I yield to the gentleman from Florida, Mr. McCollum. 

Ms. Lofgren. Parliamentary inquiry, Mr. Chairman. 

Mr. McCollum. I believe, Mr. Chairman, I have the time. 

Mr. Zeliff. Please hold that until after he is finished. 

Mr. McCollum. Mr. Secretary Bentsen, I would like to follow up 
with a clarification. I didn't anticipate the line of questioning you 
received at the beginning of this, but we have gotten off the track 
and I think we need to clarify this. 

After you received this letter dated April 15, 1993, from Roger 
Altman, which described the potential use of gas at the compound 
at Waco and advising you that he expected you will be formally no- 
.tified if Janet Reno okays it, and before you learned of the use of 
gas, did you have a conversation about the gas with Attorney Gen- 
eral Reno? 

Mr. Bentsen. I don't recall that. I will tell you that at that point 
this was under the jurisdiction, and the raid of course, under the 
FBI. 

Mr. McCollum. I understand. You do not recall a conversation 
with Janet Reno? 

Mr. Bentsen. I do not. 

Mr. McCollum. Do you recall that at any time you discussed 
with the President the use of this gas before it was used? 

Mr. Bentsen. No, I do not. 

Mr. McCollum. Let's go back to the question of the raid on Feb- 
ruary 28 which was under ATF supervision which was under your 
jurisdiction at Treasury at that time. 

Mr. Bentsen. That is correct. 

Mr. McCollum. When did you first learn of the raid or any plan 
for that raid? 

Mr. BENTSEN. I was in London at my first meeting with G-7 
with the Ministers of Finance and was very much involved in that 
one. I came back, to the best I can recall, some time early Sunday 
morning on a night flight from London, and, in turn, I did not find 
out about the raid, to the best of my memory, until early Sunday 
evening and that is the first knowledge I had of it at all. 

Mr. McCollum. In other words, there was no discussion with 
you, no information passed to you prior to the time of the raid that 
it was anticipated or that it might exist. 

Mr. Bentsen. That is correct. 
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Mr. McCollum. You had no idea it was going to occur? 

Mr. Bentsen. That is correct. 

Mr. McCollum. Isn’t it a little surprising that one of the largest 
raids in the BATF’s history was taking place, and the Secretary of 
the Treasury, the chief of all of the law enforcement of the ATF 
was not notified? 

Mr. BENTSEN. I can well understand when I was abroad attend- 
ing an international meeting involving questions of monetary ex- 
change rates and some very serious subjects at that point, that oth- 
ers within the Department were handling the situation. 

Mr. McCollum. Didn’t you keep in contact with your office dur- 
ing the time you were over there? Weren’t there telephone calls? 

Mr. Bentsen. Of course. 

Mr. McCollum. Nobody in the law enforcement division thought 
you ought to be disturbed about this incident and asked about it. 
I understand. 

Let me ask a question to Mr. Cuyler. There is an indication that 
at one point you prepared a memorandum sent to Mr. Langan, I 
believe, describing the anticipated raid. 

Am I correct in that? What precipitated the preparation of that 
memorandum, and did you deliver it? To your knowledge what hap- 
pened after you did that? 

STATEMENT OF CHRISTOPHER CUYLER, ATF LIAISON TO THE 
ASSISTANT SECRETARY OF THE TREASURY 

Mr. Cuyler. Yes, sir, I prepared that memorandum and deliv- 
ered it to Mr. Langan. This was ATF’s advisory to Treasury that 
we were going to conduct a raid. After it was given to Mr. Langan, 
we spoke to several other officials at Treasury and provided them 
with a copy of it to advise them what we were going to do on Sun- 
day. 

Mr. McCollum. Did you advise that there was a potential for 
casualties at that raid on Sunday? 

Let me ask this question first. What was the date that that was 
delivered? What was the date of that memorandum? 

Mr. Cuyler. February 26. 

Mr. McCollum. Had there, to your knowledge, been any infor- 
mation passed to the Treasury officials overseeing ATF about the 
potential for this raid prior to that date? 

Mr. Cuyler. Not to my knowledge. 

Mr. McCollum. My time has expired. 

That may be disputable, but I see a red light, so I yield. 

Ms. Lofgren. I have a parliamentary inquiry. 

Mr. Zeliff. Please state it. 

Ms. Lofgren. Before Mr. McCollum spoke, Mr. Clinger indicated 
that the reporters that the gentleman in Mississippi wished to call 
couldn’t be called because they were defendants in a lawsuit. I re- 
call yesterday the agents who were called testified that they were 
also defendants in a lawsuit including Mr. Buford who was shot in 
the event. 

The inquiry is, is it this committee’s policy that those witnesses 
who have been sued will be excused from testifying. 

Mr. Schumer. Will the gentlelady yield? I think she makes an 
excellent point. If there is anyone who is enmeshed in lawsuits, it 
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is Mr. Chojnacki and Mr. Sarabyn, who were called yesterday and 
are going to be called next week. 

It augments her parliamentary inquiry. 

Mr. Zeliff. She couldn't have yielded to you in the first place, 
but go ahead. 

Mr. Lofgren. The inquiry is, based on Mr. dinger's statement 
that those who are defendants in the lawsuits shouldn't be called, 
will we excuse other witnesses who are defendants in lawsuits 
stemming from the events in Waco since we are apparently excus- 
ing the reporters? 

Mr. Zeliff. The gentlelady did not state a parliamentary in- 
quiry. It may be a thought to consider and a possible controlling 
factor, but we — at this point we are going to go to regular order. 

I recognize Mrs. Thurman from Florida for 5 minutes. 

Mr. SCHUMER. She had her 5 minutes. 

Mr. Zeliff. Mr. Schumer. 

Mr. Schumer. Thank you, Mr. Chairman. 

First I want to thank the former Secretary of the Treasury for 
being brought up here. I thought the first line of questioning by my 
colleague from New Hampshire was way out of line, although I 
think Mr. McCollum's questions were on the money in terms of le- 
gitimate questions to ask. I don't think it showed anything, because 
let’s just clarify, the memo that Roger Altman wrote was after ATF 
was out of the picture and Treasury was out of the picture com- 
pletely. 

In fact, isn't it true that there was a special effort because of the 
ATF problems in the first raid that Treasury and ATF were totally 
insulated and removed from any planning and anything that had 
to do with the second raid? Is that correct, sir? 

Mr. Bentsen. That is correct, Congressman. 

Mr. SCHUMER. So there was an effort not to 

Mr. Bentsen. Totally under the — at that point, of the FBI and 
the Department of Justice. 

Mr. SCHUMER. Correct. There were two raids, as everyone knows. 
The first was ATF. Mr. McCollum asked the Secretary why didn't 
he know about it. I think that is a legitimate question. It was a 
way, and obviously the Secretary doesn't know about all of the 
things. But the second one, he had no knowledge. 

Let me ask you this: Did Roger Altman have any role or any ex- 
pertise in making any kind of judgment about this? Was he in- 
volved in the second raid? Was he involved in any of the planning? 

Mr. Bentsen. Not to my knowledge at all. Totally excluded from 
that. 

Mr. Schumer. I would guess not. I think they wanted him miles 
away. So his comments here would be the comments of any lay- 
man; in other words, someone with no special knowledge at all? 

Mr. Bentsen. That is correct. 

Mr. Schumer. He is not here, but if he were here — and I think, 
I must say to you, Mr. Secretary, it is terribly unfair to confront 
you with a memo written by Mr. Altman, your underling, and not 
have him here to ask him what went into the memo, et cetera. 

Now I know there is a plan to bring him back, but they should 
have had both of you here together, and I want to just say I think 
it borderlines on disgraceful, the way you have been treated with 
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this memo and with everything else, which is no reflection on your 
high integrity and your standards, and I hope Mr. Altman will 
come back and we will be able to ask him if he had any 

Mr. Zeliff. Point of information. 

Mr. Schumer. I will yield to the gentleman on his time. 

Mr. Zeliff. Mr. Altman let us know at 11 last night that he 
wouldn't be able to be here. 

Mr. Schumer. I understand. I think it is highly unfair to ask 
Secretary Bentsen about an Altman memo that has two lines in it 
that has many ways of interpretation without Altman being here 
with the Secretary. 

Mr. Zeliff. We hope to have Mr. Altman back, but the bottom 
line is that this Secretary was the Secretary of the Treasury at the 
time. 

Mr. Schumer. I presume that is not on my time. 

Mr. Zeliff. We will give you an extra minute. 

Mr. Schumer. Thank you. 

Thank you, Mr. Bentsen, Mr. Secretary. And let me say that if 
Mr. Altman were here today, I would ask him if he had any special 
expertise on Koresh, on raids, and on these things, and I would bet 
the record would show, as it will next week, that he would say 
“no.” So he was just giving his own little guess; he is an assistant 
secretary, or a deputy secretary, on what would happen. We don't 
even know what kind of tragedy he envisions here at all. 

Let me ask you, go back to the first round. You were in charge 
now, of course, after the first raid occurred where four agents, four 
brave agents, died. You, of course, did know and were involved. Let 
me ask you this, because your reputation for integrity is unques- 
tioned in this town, sir. 

Two questions. The first is: Do you have any doubt that the re- 
port that was done under the Treasury Department's supervision 
but with outside observers first was an honest and complete en- 
deavor to get to the bottom of the tragedy? And, second, do you 
have any doubts that there was no effort to slant the truth, change 
the truth, cover up the truth in any way? 

Mr. Bentsen. No doubt whatsoever. And let me tell you how far 
I went, because I was seeking the truth at that point too and want- 
ing to see what changes had to be made insofar as the format of 
Treasury. 

What you saw in that situation was a group of dedicated, sincere 
people who had some errors in judgment, and there is no question 
about that, and that is cited in the report. I went so far as to get 
some outside people to be on that review board who I thought their 
integrity would be unquestioned. They were Mr. Williams, who was 
chief of police of the Los Angeles Police Department; Mr. Henry 
Ruth, who was prosecutor at the Watergate hearings; and Mr. 
Guthman, who is a Pulitzer Prize scribe. 

Now here is a letter from them and what they have said, and 
this is dated May 25 of this year to Speaker Gingrich: 

One of the many falsehoods being circulated is that ATF's actions at Waco never 
were investigated fully. Quite the contrary. The Treasury's critique was thorough 
and sparing and honest. More than 30 attorneys, investigators, support staff joined 
10 experts in firearms, explosives, and tactical operations in a five-month probe to 
learn the truth. The experts were not paid, nor were we. We oversaw the investiga- 
tion, participated in writing the report which the Wall Street Journal characterized 
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as extensively detailed and the Los Angeles Times said was courageous, candid eval- 
uation. 

In addition to that, you have had four separate congressional 
committees that have investigated this to seek the truth. We have 
all worked at that. I think that has been accomplished. 

Mr. SCHUMER. Just one final “yes” or “no” question. 

Mr. ZELIFF. Regular order. 

Mr. Schumer. Are we changing the rules, Mr. Chairman? You 
have been lenient with an extra 10 or 30 seconds. 

Mr. ZELIFF. Wait a minute. Are you questioning what I am about 
to do? 

Mr. Schumer. No, not yet. 

Mr. Zeliff. Are you going to let me do it? 

Mr. Schumer. Please. 

Mr. Zeliff. I know that you are a showman from New York. 

Mr. Schumer. I am trying to get the truth. 

Mr. ZELIFF. I will give you this last question in terms of fairness. 
I said I would give you an extra minute. There may be questions 
on my side whether I am being too generous, but please make it 
short. 

Mr. SCHUMER. Thank you. I appreciate your fairness because I, 
like you, am trying to get at the truth. 

Mr. Zeliff. Thank you. 

Mr. Buyer. With a spin. 

Mr. SCHUMER. Right. Something you never do, Mr. Buyer. No 
politician ever does that. 

Mr. Zeliff. You are going to take all your time. 

Mr. Schumer. I would ask you, Mr. Secretary: You have listened 
to the 2 days of hearings that have occurred so far. To your knowl- 
edge, has any material fact, any new material fact that you were 
unaware of before, come out in these hearings? 

Mr. Bentsen. What I have heard at this point, no new material 
fact. 

Mr. Schumer. Thank you. 

Mr. Zeliff. Thank you very much. Your time has expired. 

I am glad we have an openmind for looking for the truth from 
new material that may or may not come out or has come out. 

Mr. Hyde from Illinois, please. 

Mr. Hyde. Thank you, Mr. Chairman. 

Mr. Simpson, do you know of anybody at Treasury who had 
knowledge of this raid before February 26? 

STATEMENT OF JOHN SIMPSON, FORMER ACTING ASSISTANT 
SECRETARY OF THE TREASURY 

Mr. Simpson. No, sir, I do not. 

Mr. Hyde. Mr. Higgins, do you know of anybody at the Treasury 
Department who had knowledge of this raid before February 26? 

STATEMENT OF STEPHEN HIGGINS, FORMER DIRECTOR, 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

Mr. Higgins. I don’t know of anybody in the current administra- 
tion. I believe a briefing paper went over with respect to opening 
the investigation sometime in June 1992, but I don’t know of any- 
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body in the current administration who did, but that doesn’t mean 
they didn’t. 

Mr. Hyde. You just don’t know then; is that your answer? 

Mr. Higgins. I hope that is what I said. 

Mr. Hyde. OK. 

Mr. Cuyler, do you know of anybody at Treasury that knew of 
this raid that happened on the 28th before the 26th — knew it was 
going to happen before the 26th? 

Mr. Cuyler. No, sir. 

Mr. Hyde. Mr. Langan, do you know of anybody at Treasury who 
knew of this raid before February 26? 

Mr. Langan. No, sir. 

Mr. Hyde. Secretary Bentsen, do you know of anybody at Treas- 
ury who knew of this raid before February 26? 

Mr. Bentsen. Mr. Chairman, no, I do not know of anyone, and 
that is the sort of thing that had to be corrected, and that is what 
I set about to do, to see that it didn’t happen in the future, and 
at some point I would like to have the opportunity of saying what 
we have done to correct it. 

Mr. Hyde. Well, I am sure you will be given that, and I hope you 
are, Mr. Secretary. 

I well remember that the newspapers and Democrats had a fiesta 
over the fact that they let President Reagan sleep one night when 
some very controversial event happened overseas and they didn’t 
wake him up, but here you are in London attending to monetary 
affairs, and I know, God knows, they are important, and here is a 
massive raid, an unprecedented raid on a religious group out in the 
plains of Texas, and they didn’t bother to tell you about it. That 
is something that deserves looking into. 

I read an article by a man named Dean Kelly who is an official 
of the National Council of Churches, not exactly a bastion of con- 
servatism, and he described the march on Waco: Two unmarked 
cattle trailers drew up in front of the building at Mount Carmel 
and disgorged more than 70 agents dressed in dark commando cos- 
tumes, complete with ski masks, and carrying guns, who raced to- 
ward the buildings in several groups shouting and, he says, at 
some point shooting. 

David Koresh, unarmed, opened the front door before they 
reached it and called, “What do you want? There is women and 
children in here.” 

The lead agent claimed to have yelled “Police. Get down,” or 
some such cry, and Koresh closed the door. Shortly thereafter, 
heavy firing broke out, it says, from both sides. Who fired first and 
at what remains a matter of sharp dispute. 

Two teams of ATF agents with ladders mounted to the roof of the 
first floor and broke into the windows of the second floor where 
they believe the weapons were stored. They met with heavy fire, 
which resulted in several casualties. One team did not make an 
entry, but the other did. Its members were not able to advance, 
however, and the effort failed. 

Firing continued from both sides for some time, with the agents 
pinned down behind their vehicles and other cover until the cease- 
fire was negotiated. 

Is that substantially correct, Secretary, from your study? 
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Mr. Bentsen. No, that is not correct from our study. 

Mr. Hyde. Would you tell me where it is incorrect? 

Mr. Bentsen. It is incorrect from the study insofar as who did 
the firing first. 

Mr. Hyde. The claims are that Koresh fired first? 

Mr. Bentsen. The claims are in the study. 

Mr. Hyde. You mean 70 SWAT team people were there with 
guns and ski masks and he got nervous and shot? 

Mr. Bentsen. And did not choose to shoot first. 

Mr. Hyde. They did not shoot first? 

Mr. Bentsen. That is right. 

Mr. Hyde. All right. But other than that, it is substantially cor- 
rect? 

Mr. Bentsen. Well, I think it 

Mr. Hyde. From your exhaustive studies? 

Mr. Bentsen. It portrays it as a type of assault, which it was 
not. They came to try to serve peacefully the warrants. 

Mr. Hyde. With ski masks and 70 SWAT team members? 

Mr. Bentsen. And they were ambushed in the process. 

I saw a situation of some very dedicated people, some very coura- 
geous and disciplined people, who tried to carry out the orders of 
what they thought was the law insofar as the assembly of machine- 
guns and the explosives. That they did. 

I saw a situation where you had a medic trying to cover and help 
some of the wounded and was continued to be held under fire and 
had a medical bag he was trying to utilize to help shot out of his 
hands with a 50-caliber gun. That is what they were subjected to. 

Mr. Hyde. This same article says a mile-long convoy of 80 Gov- 
ernment vehicles with their headlights on, including 2 covered cat- 
tle trailers containing over 70 ATF agents in full SWAT gear 
reached the staging area at Bellmead on the edge of Waco at 7:30 
a.m. Two helicopters supplied by the Texas National Guard 
warmed up at the command center. 

Well, this was quite an operation, and I am just disappointed 
that your people didn’t let you know even though you were in Lon- 
don; there are pretty good telephone and radio connections, as I re- 
call; and that seems to me a shame. 

Well, thank you. My time is up. 

Mr. Zeliff. Thank you, Mr. Hyde. 

The Chair now recognizes Mr. Scott from Virginia for 5 minutes. 

Mr. Scott. Thank you, Mr. Chairman. 

I would like to ask Secretary Bentsen a question. The initial raid 
obviously resulted in loss of life of four agents and several of the 
residents. What did the Department of Treasury do after this to en- 
sure to the best of your ability that that wouldn’t happen again? 

Mr. Bentsen. What I did was immediately setting up a review 
commission and bringing in outside experts to see just what had 
happened. They went into great detail. It took them some 5 months 
to complete that investigation and then report to me and to the 
President. 

In addition to that, I had the inspector general checking to see 
that they were carrying out the format of the study in that we as- 
sembled some 17 senior investigators from the Secret Service, the 
Customs Service, the IRS, and the Financial Crimes Enforcement 
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Network to assist with the interviews, the preparation of the re- 
port, and no ATF personnel took part in that review. 

We brought in 10 outside Treasury experts to give us further in- 
formation on the tactical operations, firearms, and explosives, and 
all of them, like the independent reviewers, served without pay. 

I must say that the ATF group gave total cooperation into this 
type of a review. We interviewed more than 500 individuals be- 
tween May 17 and the publication of the report, and most of those 
interviews were done in person. 

The Waco report was praised for its frank accounting and analy- 
sis of events. Treasury’s Inspector General, the independent re- 
viewers, gave it that support. The media supported it as to what 
it had done. 

Now, let me say, corrective actions have been taken. Once it was 
published, numerous personnel changes were made both in Wash- 
ington and in the field. The leadership at the ATF was replaced. 
Secret Service Director John Magaw, 34-year veteran of law en- 
forcement and a known reformer, succeeded that position. Three 
ATF officials were placed on administrative leave. The Associate 
Director for Law Enforcement, Mr. Hartnett; the Deputy Associate 
Director for Law Enforcement, Mr. Conroy; and the Chief of the In- 
telligence Division, Mr. Troy. Two of those chose to retire, the In- 
telligence Chief was demoted, and the two raid commanders were 
relieved of their law enforcement duties. They no longer wear 
badges, carry guns, or supervise line agents. These are the things 
that we did. 

Now, remember, these people broke no law in their attempt to 
execute lawful warrants. They were disciplined for errors in judg- 
ment and their faults and misleading statements following that 
raid. We certainly took the action, and we learned some lessons in 
the process. 

WLat we have done — it revealed a pattern of inadequate over- 
sight by main Treasury and insufficient communication between 
the Office of Law Enforcement and the bureaus it is charged with 
supervising. We have enhanced the formal and informal commu- 
nication between the Office of Enforcement and the bureaus. We 
now have a Treasury Law Enforcement Council which consists of 
directors of each law enforcement bureau. 

I am talking like I am still Secretary. Sorry about that. But those 
are the actions that we took to try to be certain this never hap- 
pened again. 

Mr. Scott. Mr. Chairman, I yield back the balance of my time. 

Mr. BENTSEN. I apologize for using all your time. 

Mr. Green. Thank you, Mr. Chairman. 

I would like to thank my colleague, Congressman Scott from Vir- 
ginia. 

Mr. Secretary, I have considered you my friend for many years. 
You had a distinguished career in this House and in the Senate 
and in the administration. 

Mr. BENTSEN. I am glad you worked it in that I was in this 
House, too. 

Mr. Green. For a couple of terms in the early 1950’s, late 1940’s. 
You understand what we are doing; Congress is Monday-morning 
quarterbacking, and that is what our job is. These officers, ATF 
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doesn’t want us out there on the line to make those decisions be- 
cause we are not trained for that. We are looking for what has been 
done and what could be done to make sure it doesn’t happen again, 
and your responses to Congressman Scott talked about the dis- 
ciplining of the agents. 

Even yesterday those agents who were disciplined said 70 per- 
cent of this report was correct, and that is from the agents who 
were relieved of duty, again reinstated, but 70 percent. If I could 
get that from someone I disciplined, I would consider that a win- 
ner. 

Let me point out that our honorable chairman of the Judiciary 
Committee talked about the agents coming out in ski masks. The 
witnesses at that table yesterday said there were no ski masks, 
none of them. Mr. Buford, who was there and actually compared 
the fire that he received as a veteran of Vietnam to what he re- 
ceived there at Waco. But there was no ski masks. So let’s put that 
article to rest, that there was no ski masks out there, because we 
have sworn testimony to that effect. 

Thank you, Mr. Chairman. 

Mr. Zeliff. Thank you very much. 

Mr. Bentsen. Let me say, as one who has been under combat 
fire, I understand the courage and the discipline that was exercised 
by those agents. 

Mr. Zeliff. Ms. Ros-Lehtinen from Florida. 

Ms. Ros-Lehtinen. Thank you, Mr. Chairman. 

I will soon yield the remainder of my time to Mr. Schiff, but be- 
fore I do, I confirmed this morning that my NRA rating was D- 
minus last year. I don’t think that the NRA considers me exactly 
to be a sterling legislator on their issues. I voted on a procedural 
measure on the crime bill, I voted for it, the NRA was on that side, 
so I ended up with a D-minus and not an F. But the NRA is in 
no way, as you can imagine, tainting me in this hearing. The NRA 
is not guiding my questions. 

The minority this morning again continues to try to divert atten- 
tion from the real issues of the hearing, and the liberal press may 
play along with this “bashing the NRA” hysteria, but this side will 
continue to seek out the truth so that Government agents will no 
longer in any way be in harm’s way ever again. 

I am concerned about this misguided raid, the poor supervision, 
the lack of proper procedures being followed, and those are the real 
issues that our side will continue to hammer away at every day. 

I yield the remainder of my time to Mr. Schiff. 

Mr. Schiff. I thank the lady for yielding. 

I would like to continue for a moment under the lady’s train of 
thought here. I truly regret the President of the United States’ re- 
marks as quoted in the paper that the mistakes by Federal law en- 
forcement somehow excused the depravity that took place inside 
the compound. I view the situation as the opposite. I think there 
are those that are arguing that Mr. Koresh’s personal depravity 
somehow excuses law enforcement errors. 

I want to further take a moment and say — to clarify the issue 
that was the subject of most of yesterdays hearing about the role 
of the military in law enforcement. I do so because in addition to 
being a Member of Congress I have a background in military law. 
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I want to say I happen to agree with those who say that the Posse 
Comitatus Act, the Federal law that restricts the Federal military 
from engaging in civilian law enforcement, was not violated. I per- 
sonally have not seen evidence that it was violated. But there was 
a serious breach of military policy that occurred. 

General Pickier, commander of Joint Task Force Six, had an 
antidrug mission and an antidrug mission only. In order for the 
Bureau of Alcohol, Tobacco and Firearms to have gotten assistance 
through Joint Task Force Six that they did receive, they had to 
turn their mission into a firearms mission — which is what it was, 
according to Mr. Chojnacki who headed the mission — into an anti- 
drug mission to take down a methamphetamine lab. 

So, in other words, in order for the Bureau of Alcohol, Tobacco 
and Firearms to have obtained the military assistance they did re- 
ceive, not because of the Posse Comitatus Act but because of exist- 
ing military policy, they misrepresented to the military that this 
was an antidrug raid when it was never an antidrug raid. 

With that clarification, with the time I have left, Secretary Bent- 
sen — thank you for being here — I would like to ask you something, 
please. You stated that two supervisory agents were discharged as 
a result of the Treasury Department’s investigation. I believe you 
mean Mr. Chojnacki and Mr. Sarabyn; is that right, sir? 

Mr. Bentsen. Would you give me those names again. 

Mr. Schiff. I believe the correct pronunciation is Mr. Chojnacki 
and Mr. Sarabyn. I believe they were the two agents who were dis- 
charged. 

Mr. Bentsen. Yes. Well, they were put on administrative leave, 
and then it was left, as I recall, to the administrator to take such 
action as was necessary. Then, as I recall, they appealed to the 
Merit Protection Board, and a compromise was worked out, but 
they were denied supervision of line officers, they lost their badges, 
they could not carry a gun, they were demoted. 

Mr. Schiff. They were essentially fired but then reinstated 
under those circumstances. Is that a fair summary? 

Mr. Bentsen. Reinstated with limitations. 

Mr. Schiff. Yes, sir. That is what I meant to say. The proceed- 
ings under which they appealed their termination and were rein- 
stated with those limitations, is all of that public? Is that public? 
Are those documents publicly available? 

Mr. Bentsen. Congressman, I don’t know. 

Mr. Schiff. I wonder if any member of the panel knows if the 
documents of the hearing of the appeal by these terminated agents 
which resulted in their limited reinstatement is publicly available. 
Can any member of the panel answer that? 

Thank you very much. 

Mr. Chairman, I just want to say, in the search for documents, 
I hope we can get a copy of those hearings also. 

Thank you, Mr. Chairman. My time is up. 

Mr. Zeliff. Thank you. 

The Chair yields to Mrs. Collins of Illinois. 

Mrs. Collins of Illinois. Thank you, Mr. Chairman. 

Mr. Higgins, when were you first appointed Director of the ATF? 

Mr. Higgins. I acted as Director from 1982 until 1983. I was ap- 
pointed permanent director in 1983. 
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Mrs. Collins of Illinois. Were you appointed by President 
Reagan? 

Mr. Higgins. Actually by the Secretary of the Treasury, but it 
was under the Reagan administration. 

Mrs. Collins of Illinois. Thank you. 

During the time you served as Director, what exactly did you 
know about the Good 01’ Boys Roundup in Tennessee? 

Mr. Higgins. I knew nothing about nor did I attend, as some 
have claimed, although I am not sure what that has to do with this 
hearing. 

Mrs. Collins of Illinois. I think it has a lot to do with it. As a 
matter of fact, it is my understanding that the Good O Y Boy 
Roundup was sort of a syndicated secret within the ATF. So I 
want, you know, to make sure. It is your testimony that no one 
ever mentioned anything at all to you about the Good 01’ Boys 
Roundup; is that right? 

Mr. HIGGINS. That is my testimony. I remember nothing about 
the Good 01’ Boys Roundup. In 10 years if somebody said it, I am 
not going to say they didn’t, but I don’t remember anything. I never 
attended. I certainly never heard of anything that was anywhere 
near any racist activity. 

So I have submitted a statement to the Senate, which I believe 
is having hearings today, that I know nothing about the Good 01’ 
Boys Roundup. 

Mrs. Collins of Illinois. Were you ever aware of any racist dis- 
crimination within the ATF in the 10 years that you were there or 
any allegations of it by African-Americans or other minorities? 

Mr. Higgins. With respect to racial discrimination within the 
Bureau just generally? 

Mrs. Collins of Illinois. Yes. 

Mr. Higgins. Yes; we had cases from time to time. I know over 
my 10-year career we would have people allege they were. Some 
would be investigated and found that they had, in fact. Others 
would be investigated and found there was no basis. There was 
also a group of agents who I believe now have a class action law- 
suit, or I am not sure what the status of it is, but I think that is 
the case. 

Mrs. COLLINS of Illinois. According to an African-American ATF 
agent, the Good 01’ Boys Roundup is merely a symptom of the larg- 
er problem of racism that has existed for some time within the 
ATF. And you say that you were never at any point made aware 
of that kind of symptomatic racism? 

Mr. Higgins. Yes. 

Mrs. Collins of Illinois. Well, you knew of cases that had been 
looked at and allegations that had been made? 

Mr. Higgins. Yes, but I think your question is, do I think that 
there is some sort of symptomatic system of racial discrimination 
within ATF, and that is not my understanding of what happens in 
ATF. The fact that someone believes it is, is certainly their right 
and can file a suit and has probably 

Mrs. COLLINS of Illinois. Did some of the suits find that there 
was racism? 
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Mr. Higgins. I am sure there have been, yes. We have had suits 
charging racial discrimination, sexual discrimination, a number of 
cases. 

Mrs. Collins of Illinois. On your watch? 

Mr. Higgins. On my watch and everyone else’s. Not my watch 
anymore, but I am sure they are still being filed. 

Mrs. COLLINS of Illinois. While you were in charge? 

Mr. Higgins. Yes. 

Mrs. Collins of Illinois. What steps did you take to try to erase 
the racism that was there while you were there? 

Mr. Higgins. I met with the agents, beginning with a small 
group of agents who were concerned about discrimination in ATF, 
I think going all the way back to when I took over as Director and 
maybe when I was Deputy Director. We were able to implement a 
lot of the things that they wanted, and I hope if they are being 
honest they will admit that. 

We also could not completely satisfy 

Mrs. Collins of Illinois. What were some of the things they 
wanted? 

Mr. Higgins. They wanted an ombudsman, for example, to ap- 
point a black agent, so if they had a problem, that person could 
come directly to me and make that case for them. I appointed that 
person to do that. 

I appointed a black woman as the head of the Office of Equal Op- 
portunity, and I think if you want to question her, I think she will 
tell you that we had a commitment. 

Did we satisfy everyone? No, obviously not. 

Mrs. Collins of Illinois. Some of the critics have implied that the 
raid on Waco was motivated by ATFs need for publicity and that 
the reasons sometimes vary but the more popular version included 
a desire for a high profile event just before scheduled congressional 
hearings and the need to draw attention away from adverse public- 
ity that ATF feared about some pending personnel complaints. Are 
you aware of that? 

Mr. Higgins. My short answer to people who feel that way is, 
that is a very callous, cynical charge with respect to how people 
who have given their life, caring, and being concerned about the 
welfare of the men, women, and children, both those inside the 
compound and everywhere else. 

To imply that those were the motives, I think, is a tremendous 
disservice to any of us who were there. 

Mrs. Collins of Illinois. Did you at any time prior to the raid 
believe that the attempt to serve the warrant by dynamic entry 
was likely to lead to a gun battle and therefore casualties to ATF 
agents and civilians? 

Mr. HIGGINS. Absolutely not. I think the planners will tell you 
that in planning any raid plan, if any of the planners or myself be- 
lieve that even one person is likely to be injured or killed, we will 
look for another plan. 

Mrs. Collins of Illinois, Well 

Mr. Zeliff. Your time has expired. 

The Chair yields to Mr. Coble of North Carolina. 

Mr. Coble. Mr. Chairman, I yield 5 minutes to the gentleman 
from Georgia, Mr. Barr. 
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Mr. Barr. I thank the gentleman for yielding. 

Earlier we heard that the gentleman from New York feels that 
there is nothing new. I think he repeated it several times. While 
he may believe that, and while the New York Times may agree 
with him, people out in the country frankly don’t care what a news- 
paper from New York thinks about. 

There is important information coming out of these hearings, in- 
cluding information concerning directives from both the Depart- 
ment of Justice and the Department of the Treasury to stop ATF’s 
initial inquiry into what happened, what went wrong on February 
28. 

There are also court orders, including provisions insisted on, ac- 
cording to testimony yesterday by the Department of Treasury, 
that documents and personnel flies of two of the ATF agents inti- 
mately involved with the initial raid and which relate explicitly to 
that initial raid and the shooting review that was conducted or at- 
tempted to be conducted shortly thereafter be destroyed, not just 
removed from the personnel files with the Merit System Protection 
Board, but destroyed. 

We heard from witnesses that such a demand in a hearing like 
that or in a court proceeding like that by anyone, much less a de- 
partment of the executive branch insisting on such a provision, is 
not only highly unusual but, in the opinion of the witnesses yester- 
day, including those very familiar with MSPB proceedings, has 
never been heard of before. 

Now, these things, perhaps not in the eyes of a particular news- 
paper or in the eyes of the Congressman from New York, do raise 
very legitimate, serious questions, and it is unfortunate that others 
have no concern with the directives that we have seen. 

What I would like to request is, if Mr. Bush could distribute doc- 
ument Nos. 0013428 and 0013430, which are settlement agree- 
ments for Charles Sarabyn and Phillip Chojnacki before the Merit 
System Protection Board, and referencing paragraph 14 therein, 
specifically that any documents in these files relating to or concern- 
ing disciplinary action will be removed and destroyed, and also ref- 
erencing previous language in those two settlement agreements in 
paragraph 12 that documents filed by the parties be withdrawn; 
and I would especially appreciate, Mr. Secretary, your reviewing 
those particular provisions that I think are summarized accurately, 
whether you are familiar with those and if you, in fact, have any 
knowledge of where in the Department of the Treasury the insist- 
ence that those provisions be included as part of the settlement 
agreements came from. 

Mr. Bentsen. My understanding is that there was no request by 
Treasury that records be destroyed, none, quite to the contrary to 
what you have stated, and that copies of the documents to which 
you refer have been retained by Treasury and produced in these 
subcommittees. 

Mr. Barr. OK. Then if a witness, as the attorney representing 
one of these individuals yesterday testified under oath stated that 
it was specifically at the directive, request, and demand of the De- 
partment of the Treasury that that language be included, he would 
be lying? 

Mr. Bentsen. I am telling you what Treasury has advised me. 
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Mr. Barr. And I heard you when you said that, and I appreciate 
that. So you would say that the testimony yesterday that I have 
just summarized for you 

.Mr. Bentsen. I didn’t see that, and I would want to see that in 
detail. But I can tell you Treasury absolutely denies having such 
records destroyed. 

Mr. Barr. So as far as you know then, the Department of the 
Treasury made no such request, demand, or insistence? 

Mr. Bentsen. That is what I have been advised. 

Mr. Barr. OK. 

Mr. Higgins, if I could direct your attention to a number of 
memos, and, Mr. Bush, if you could distribute those to Mr. Higgins, 
No. 18994, No. 17722, and No. 19941, all of which relate to — Mr. 
Bush, if we could get those distributed to Mr. Higgins right away, 
please. 

These documents, Mr. Higgins, emanate from the Department of 
the Treasury. 

Mr. Zeuff. It has been the policy of these hearings to allow 
someone to finish the question before we call him out of time. 

Mr. Wise. Mr. Chairman, that is not my — no, sir, I am not argu- 
ing about the time. I am saying that we are hearing about a lot 
of documents that are not being distributed down here. 

Mr. Zeliff. OK. Can we see that they are also distributed on the 
minority side? And I will hold up for a second until they are. 

Mr. Barr. No; I was going to say, Mr. Chairman, these are docu- 
ments that have been inserted already in the record on at least two 
occasions. 

Mr. Zeliff. This side has better access to documents than we do. 

Mr. Watt. Mr. Chairman. 

Mr. Zeliff. You are going to have an index. 

Mr. Watt. Parliamentary inquiry, Mr. Chairman. Parliamentary 
inquiry. 

Mr. Zeliff. Mr. Barr has the time. 

Mr. Watt. Mr. Chairman, I demand regular order. 

Mr. Zeliff. That is regular order. 

Mr. Barr. 

Mr. Watt. Mr. Chairman, that has not been the policy of this 
committee. The policy of this committee up to this point in the 
process is 

Mr. Zeliff. You are out of order, Mr. Watt. 

Mr. Watt. I demand regular order, Mr. Chairman. 

Mr. Barr. Mr. Higgins 

Mr. Zeliff. What we have done is let — go ahead and finish your 
question, and then 

Mr. WATT. Mr. Chairman, that has not been the policy up to this 
point. It has been the policy to allow the witnesses to testify after 
the red light has gone off but not to allow questions to start after 
the red light has come on. That has not been the policy up to this 
point, and I object and demand regular order. 

Mr. Zeliff. Regular order has been demanded. Please finish up 
your question. 

Mr. Barr. OK. 

If you could, Mr. Higgins, regarding these documents which seem 
to indicate very explicitly that after the start of the initial shooting 
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review which was required, as I understand it, pursuant to ATF 
procedures and guidelines to determine whether or not the shoot- 
ing that occurred on February 28 was appropriate, in accordance 
with regulations, et cetera, that after that started and Department 
of Justice attorneys were beginning to interview and ATF agents 
were beginning to interview people concerning that shooting re- 
view, that directives came down from, among others, Deputy Gen- 
eral Counsel Robert McNamara, directing that witnesses not be 
interviewed, that they be ceased, and that no notes be taken. 

Could you explain why such directives were given? 

Mr. Higgins. I can't. I know who McNamara is, but I have no 
idea why he gave that instruction or direction. 

Mr. Barr. Is that standard procedure? 

Mr. WATT. Regular order, Mr. Chairman. 

Mr. Zeliff. Mr. Conyers. 

Mr. Conyers. Thank you, Mr. Chairman. 

I am delighted to see the former Secretary here and wish him 
well in his new endeavors. 

Could you review for us, Secretary Bentsen, the whole question 
of racial discrimination and activities related to the OY Boy Round- 
up. 

I have talked to Secretary Rubin, who will be testifying here very 
shortly, and what I see is very important, and the members of the 
Congressional Black Caucus and many of our friends in the Con- 
gress, is that we make sure since Waco had to have been gone 
into — something that we did not think was necessary, parentheti- 
cally — we have the awful Oklahoma City bombing, and out of that 
comes a hearing on Waco as opposed to a hearing on the militia- 
men, many of these dangerous armed organizations that are exist- 
ing around the country. 

But nevertheless this question has to be addressed and moved 
forward on, and I would like you to relate to us any information 
and any activities that you may have helped put forward to pro- 
mote better policies to end the racial discrimination that has been 
endemic in many of our law enforcement organizations. 

We have been fighting — the problem of oppressive racial activity 
within the FBI; the Immigration and Naturalization Service; Alco- 
hol, Tobacco and Firearms; the Drug Enforcement Administration 
for many, many years, and I think that this would be a good oppor- 
tunity for us to discuss this from your frame of experience in the 
Treasury. 

Mr. Bentsen. Mr. Congressman, one of the first votes that I cast 
in this body, in the House, was in 1949 to do away with the poll 
tax, and I will tell you, the only two in the whole Texas delegation 
that voted that way, and that was like blood on the moon in those 
days, so I have a long history. I have supported civil rights and op- 
position to racial intolerances. That is my rearing, and that has 
been my legislative record, and I supported that as Secretary of the 
Treasury, and if you look at the gentleman that is the Assistant 
Secretary of Treasury Enforcement, it is a man who belongs to the 
minority, and that is one of the most critical positions in Treasury 
today, to try to say that we do not have racial discrimination. 
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I think what I have seen of the pictures of these meetings is ab- 
solutely outrageous, certainly has no support of any kind by Treas- 
ury, none. 

Mr. Conyers. Well, I would have expected you to say that, know- 
ing you for so many years. 

The problem that I am confronted with, Secretary Bentsen, is the 
fact that the OF Boy Roundup, which wasn’t the first one that oc- 
curred, is really something I consider to be symptomatic of an envi- 
ronment rather than the problem. I am sure all of the officials in 
ATF are going to make sure that never occurs again. 

By the way, there were other law enforcement officers present 
that were not ATF. There were some from FBI and other parts of 
our Government. 

But what I think we need to emphasize is, excising that tragic 
activity that occurred in Tennessee from any future occurring again 
doesn't change the environment out of which it grew, and that to 
me is a very deep concern. That is to say that where this could 
flourish, there may and must be other kinds of practices that need 
to be rooted out within the Alcohol, Tobacco and Firearms. We 
need to look more carefully, and we will be talking with Ron Noble, 
a good friend of mine. 

But the fact of the matter is that pulling one weed out of the 
lawn doesn’t mean that we are not going to have anymore prob- 
lems, and what I need to do and want to make sure that ATF and 
everybody else in every law enforcement operation understands is 
that we have got to go to the environment. 

Mr. Bentsen. My successor, Secretary Rubin, has launched an 
inspector general investigation, and that in turn will be reviewed 
by an outside board of inquiry. 

Mr. Zeliff. The gentleman’s time has expired. 

I would just like at this point to clarify the Chair’s policy on 
time, and I think that was a good example. You were in the middle 
of asking a question; we gave you an extra minute to finish it. It 
was a good thought. 

I would like to just make a comment that those management 
practices that you were questioning, we are trying to question, too; 
we are trying to get at the bottom, what led to the core of some 
bad decisions, whether it be racial problems or the roundup stuff 
or the- decisions to go in and not go in. These are the things that 
we are trying to do, and I credit the gentleman for his comments. 

Mr. Conyers. I thank the chairman. 

Mr. Watt. Mr. Chairman, parliamentary inquiry. 

Mr. Conyers. As we know, Mr. Chairman, Secretary Rubin will 
be here to testify. 

Mr. Zeliff. I would just like to say, what I was trying to do is, 
if there is a question such as what you made, it is my intention 
to let you continue to finish your question; it is also my intention 
to let the panel answer that question within reason. 

Now, if anybody on this side of the aisle — and I would certainly 
be willing to listen to Mrs. Thurman, Mr. Schumer, you, or Mrs. 
Collins — anybody has a complaint that thinks we are dealing un- 
fairly, we will be happy to deal with it. 

Mr. WATT. Parliamentary inquiry, Mr. Chairman. 

Mr. Zeliff. Please state the nature of your inquiry. 
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Mr. Watt. If the rules are not being complied with, doesn’t any 
member on the panel have the right to raise that as an issue? 

Mr. Zeliff. Yes. 

Mr. Watt. Then do you distinguish — further parliamentary in- 
quiry — between a question that is in process when the red light 
comes on and a question that starts after the red light comes on, 
which is exactly what I have been doing when we try to interrupt 
anybody who started a question before the red light came on. Mr. 
Barr started his question after the red light came on. 

Mr. Zeliff. I disagree with you, my friend. 

Mr. Watt. Not during the time that the red light 

Mr. Zeliff. I think I opened myself up by saying that I men- 
tioned four of your leadership over here. If anybody thinks we are 
dealing with it unfairly, we will be happy to sit down with them. 

At this point I would like to recognize Mr. Buyer from Indiana 
for 5 minutes. 

Mr. Buyer. Thank you. Thank you, Mr. Chairman. 

One thing — I would yield to my friend from Florida, but I wanted 
to make a comment quickly. One is that it does bother me, and 
some of the comments from Mr. Schumer yesterday and when I 
read the Washington Post today about the President’s comments 
about no moral equivalency, is the ends does not justify the means; 
the ends does not justify the means. 

I think it is important to note that I think David Koresh was a 
very bad person, ugly, could be tried for murder, firearms, child 
molestation, but this whole thing about the ends justify the means 
is not the way we conduct the civil process and criminal process. 

I think, Secretary Bentsen, that is why you set about with great 
sincerity for your investigation, because I know you are a man of 
integrity and you don’t believe that ends justify the means, my fol- 
lowing of you over the years. 

One thing — I do have a question for you, Mr. Bentsen — is that 
earlier in a question you said that you have heard of no new mate- 
rial facts from this hearing. We have had — during the first day we 
went almost 12 hours; the second day we went about 12 hours. Did 
you sit and listen to all of these hearings? 

Mr. Bentsen. No; I certainly did not. I said with what I heard, 
I had not heard anything 

Mr. Buyer. And how much of these hearings have you heard? 

Mr. Bentsen. Fortunately, not a lot. 

Mr. Buyer. Fortunately not a lot. I think that is very important 
to clear up. 

I yield to the gentleman from Florida. 

Mr. McCollum. Thank you, Mr. Buyer, very much for yielding. 

I would like the memorandum of Mr. Cuyler to Mr. Langan 
passed out, if we could. I believe all the members of the committee 
have that memorandum. This is the memorandum I referred to 
earlier, Mr. Cuyler, that you prepared. You told us you submitted 
it to Mr. Langan on February 26 before the raid, as I recall. 

In your testimony earlier, you indicated that to your knowledge 
this was the first time that Treasury officials had been notified of 
the raid itself. Tell us what your title and role was at the time, as 
well as what Mr. Langan’s was. Can you tell us that? 
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Mr. CUYLER. Yes, sir. I was ATF’s liaison to the Department of 
Treasury, and Mr. Langan was — on February 26 I believe he was 
the Acting Deputy Assistant Secretary. 

Mr. McCollum. Who provided you with the information in the 
memorandum? 

Mr. CUYLER. I gathered this information from a briefing I at- 
tended on February 11 from Mr. Chojnacki, Mr. Sarabyn, Mr. 
Aguilera. 

Mr. McCollum. At whose direction did you prepare the memo? 

Mr. Cuyler. At no one's direction. I prepared it myself. On Feb- 
ruary 26 it was very difficult to get in to see people at Treasury, 
because that is the day the World Trade Center bombing occurred 
and they were quite busy checking on — there were a lot of Treas- 
ury assets up in New York. 

Mr. McCollum. Why did you wait until February 26 to prepare 
a memorandum and submit to Mr. Langan? Why did you wait until 
that date to notify them? 

Mr. Cuyler. I was directed by my Associate Director at the time, 
Mr. Hartnett, to brief them that day. That is also the day that the 
change occurred, moving it from March 1 to February 28. So noth- 
ing was final prior to that time. 

Mr. McCollum. All right. At some point did you brief Mr. Simp- 
son and Mr. Langan about the raid personally? 

Mr. Cuyler. Yes, I did. 

Mr. McCollum. What precipitated that? 

Mr. CUYLER. I had spoken to Mr. Noble, and Mr. Noble indicated 
to me he appreciated the briefing but he was in a designee capacity 
and had no operational authority and directed me to brief Mr. 
Simpson and that I might also mention it to Mr. Steiner and Mr. 
Deal. 

Mr. McCollum. Thank you. 

Mr. Higgins, I want to ask you, since this was the largest raid 
in ATF history, why you as the Director did not personally inform 
the Treasury Department officials? Why was this the only way this 
information apparently got there other than the original notice in 
1992? 

Mr. HIGGINS. Everyone likes to say they were out of town. I was 
out of town for the week immediately preceding the raid. When I 
got back on Friday the 26th, almost just in passing I said, well, I 
assume somebody has notified Treasury, because the raid had been 
moved up. They said they would check and find out, and we found 
out they had not. 

Mr. McCollum. You chose not to earlier either. What were the 
defects, Mr. Simpson, in Mr. Cuyler’s memorandum that led Mr. 
Noble to advise you? I presume that you did subsequently then act 
on that advice concurrent or whatever to cancel the raid. I under- 
stand you did cancel at the beginning, and then reinstate it. What 
were the defects that you saw in that memorandum that you have 
in front of you, or the considerations? 

Mr. SIMPSON. Well, Mr. Chairman, we had a bit of a discussion 
with Mr. Noble, and also Stan Morris, who was an adviser to Mr. 
Noble and had been the head of the U.S. Marshals Service. They 
had very strong views with respect to the ATF proposal, and they 
also had substantially more experience in this area than I did. So 
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out of deference to the strength of their views and the long experi- 
ence that they had in this area, I called Mr. Higgins and told him 
to cancel the raid. 

Mr. McCollum. So there was nothing particularly in the memo 
itself, it was the advice that you got? 

Mr. Simpson. That is correct. 

Mr. McCollum. Thank you. 

Mr. Zeliff. The gentleman’s time has expired. 

Mr. Watt from North Carolina for 5 minutes. I was told by your 
side that the time was to be given to Mr. Watt. You will be next. 

Mr. Watt. Mr. Chairman, I yield 2 V 2 minutes to Mr. Green and 
2 V 2 minutes to Mr. Schumer. 

Mr. GREEN. I thank my colleague from North Carolina for yield- 
ing me the time. 

Mr. Secretary, yesterday my colleague from Georgia, Mr. Barr, 
talked about a settlement agreement between Mr. Sarabyn and the 
Department of Treasury, and I believe he gave you a copy of this 
this morning. 

Mr. Bentsen. I have not had an opportunity to read it though, 
with the questioning going on. 

Mr. Green. OK. Let me direct your attention — and it probably 
would have been better to ask the attorney yesterday for Mr. 
Sarabyn who handled his case with the Merit System Protection 
Board. But on page 6 I think the concern that Mr. Barr has is, on 
the fifth line it says any documents in these files relating to or con- 
cerning disciplinary action be removed and destroyed. In your testi- 
mony this morning you said there was no request from Treasury 
for that. 

I guess I was looking at this and reading the totality of the docu- 
ment, and particularly with item 15, have you ever heard of a 
Merit System Protection Board having the authority to remove or 
destroy documents that were involved in a criminal proceeding? 

Mr. Bentsen. Congressman, I really have no detail on that. 

Mr. Green. I guess that is what is happening today. We are in; 
and I have watched the last 2 days; there are documents being 
given to people and asking to respond to them without even having 
time to read them ahead of time, and this is a great example of 
that. 

But after you maybe read it for a day or so — you can refresh your 
memory or even this — you don’t have a memory on it, because it 
never came to your attention. 

Mr. Bentsen. I would say I never received a detail of that. 

Mr. Green. I think that is the concern that some of us have in 
watching the questions that are being asked and documents being 
asked for responses, and they are being asked of witnesses who 
really have no ability to respond to these documents, and maybe 
we should have the real people and, again, the ones who could, like 
the attorney for Mr. Sarabyn — who could have discussed that yes- 
terday. 

I will yield back my time to my colleague. Thank you, Mr. Chair- 
man. 

Mr. Schumer. Thank you. 
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Now let me just take my time. I felt it was appropriate to com- 
ment on Mr. Barr's allegation, the second day he repeated it, that 
DOJ worked to “cover up an internal Treasury investigation.” 

I simply say that Mr. Barr, as a U.S. attorney, ought to know 
better, and I find it just amazing that he would do this. We all 
know that it is standard operating procedure that when there is a 
criminal investigation, potential criminal investigation, the Depart- 
ment of Justice routinely goes in and asks the other agency in- 
volved not to investigate for the very purpose of not tainting the 
information. Isn't that correct, Mr. Secretary? 

Mr. BENTSEN. That is correct. 

Mr. SCHUMER. It has been the policy under George Bush, it has 
been the policy when Mr. Barr was U.S. attorney, it has been the 
policy under Ronald Reagan, and it was the policy in the first year 
of the Clinton administration. 

Let me say that if Treasury had investigated itself or ATF had 
investigated, we would hear that the fox is invading the chicken 
coop, that the potentially guilty are investigating themselves. So 
for Justice to call in and do a criminal — and say, as they routinely 
do, that, please stop the investigation, my guess is that when Mr. 
Barr was the U.S. attorney, Justice issued orders like this in his 
jurisdiction many, many, many times, and so I want to clear the 
air here. 

I hope that this is just an oversight, a mistake, not any inten- 
tional attempt to throw the word “coverup” out when it had noth- 
ing to do with a coverup and it is something that Mr. Barr un- 
doubtedly executed many times, or several times, in his jurisdiction 
when he was U.S. attorney. 

Mr. Barr. You are wrong. 

Mr. Schumer. But we always — you can have your time, sir. I 
just thought I had to do this. But we always — it is standard operat- 
ing procedure that when a Federal agency might be criminally lia- 
ble, that the Department of Justice comes in and says please don't 
you look at it, we will look at it, under Reagan, under Bush, under 
Clinton. 

Let's not again have some of these wild allegations floating in the 
air that are not an attempt to get at the facts but are an attempt 
to besmirch the men and women of law enforcement. 

I thank you. 

Mr. Zeliff. The gentleman's time has expired. 

Mr. Shadegg from Arizona has 5 minutes. 

Mr. Shadegg. While I have a number of questions for this panel, 
at this time I will yield my 5 minutes to you, Mr. Chairman. 

Mr. Zeliff. Thank you very much. 

Mr. Secretary, going back to the Roger Altman letter and your 
testimony as a result of that, let me just ask you one question. Did 
you in fact read in detail the Treasury report? 

Mr. Bentsen. The 501 pages? 

Mr. Zeliff. In total detail. 

Mr. Bentsen. No, I have not read it in total detail. I read sum- 
maries of it, and I have read — those parts that I thought were per- 
tinent I read in detail. 

Mr. Zeliff. I would like to express my concern that no one really 
felt it was important enough to chase you down and let you know 
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it was coming up, and that is doubly troubling v/hen Mr. Higgins 
says that he was out of town and 

Mr. Bentsen. Which are you referring to now? 

Mr. Zeliff. Well, in terms of being notified on the raid itself on 
the 28 th. 

Mi*. Bentsen. On the 28th? Well, I am sure under those condi- 
tions that they did not anticipate that they would have the results 
they did. I think they felt that they would be able to accomplish 
the task, you know, without the killing of people. 

Mr. ZELIFF. I guess one concern 

Mr. Bentsen. Of course I was overseas, as I have told you, in- 
volved in an international conference with the G-7 Ministers at 
that point. 

Mr. ZELIFF. I guess one concern I had: I saw the expression on 
your face when it was mentioned the two agents that were fired 
and later rehired. It didn’t seem to me that you were aware who 
they were. 

Mr. Bentsen. Oh, yes. The names, I did not understand the pro- 
nunciation of them, but the field commanders, I certainly did un- 
derstand what happened in that regard, and what they finally 
ended up with was being stripped of their badges, of their firearms, 
and the supervision of in-line inspectors. 

Mr. Zeliff. Thank you, Mr. Secretary. 

Mr. Higgins, Mr. Hartnett said before these committees a sub- 
stantial part of the Treasury report was not accurate. 

What is your view, and what exact points would you like to bring 
out? 

Mr. Higgins. Well, I know how Mr. Hartnett feels, because I 
think personally that he was not treated fairly by that report nor 
was Mr. Conroy, who was his immediate assistant, because I think 
people attributed disagreements with their management styles 
with questions of integrity, and I find them to be of very high in- 
tegrity. 

Somebody over here said someone yesterday said the report was 
about 70 percent accurate. I mean I think that is probably right, 
but I didn’t see a coverup. 

Mr. Zeliff. Are you handicapping that? What percentage would 
you have given? 

Mr. Higgins. I might have given it a little higher than that. 

Mr. Zeliff. Seventy-two? 

Mr. Higgins. I just want to point out, I think the review was 
comprehensive; I think they asked for every document, looked at 
everything. The way I am characterizing, I don’t agree with every- 
thing in there, I don’t think people should necessarily think it is 
unusual, but we don’t have time for me to give you 

Mr. ZELIFF. What one single thing do you think is most out- 
rageous about that report in terms of inaccuracy? 

Mr. Higgins. I think the allegation that there was, somehow, 
within ATF’s top management some desire to keep from the public 
what happened and why we made the mistake and why we went 
ahead with the raid. It shows in there that this was a conspiracy 
of ATF top officials to keep the public from knowing. I mean I was 
there, and I know it is not a fact, so obviously I disagree with that 
portrayal. 
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Mr. Zeliff. Did you feel that Sarabyn and Chojnacki had been 
treated unfairly? 

Mr. Higgins. Yes, I thought they should not have been fired. I 
think they should have been reassigned from a management posi- 
tion. Certainly with benefit of hindsight I think the panel may 
agree after what they have seen, they probably should have called 
it off, but they didn’t. But I don’t think that is a firing offense, I 
think that is a question of judgment, and they should be not super- 
visors but somewhere else. 

Mr. Zeliff. Let me read you one thing. According to the Treas- 
ury report — and I quote — by Friday evening, however, Treasury of- 
ficials permitted the operation to proceed after ATF Director Ste- 
phen Higgins addressed Treasury’s concerns that the operation 
could be executed safely and assured that those directing the raid 
were under express orders to cancel the operation if they learned 
that its secrecy had been compromised or if those in the compound 
had departed from the established routine in any significant way — 
unquote. 

The question is, in the meeting on February 26, Friday 1993, 
what were the main Treasury concerns? 

Mr. Higgins. As I recall, there were two Treasury concerns. First 
of all, what was going to be the role of State and local agencies in 
terms of either providing perimeter assistance or how were they 
going to be involved. The second was, how was the National Guard 
going to be involved. 

I got the information and gave it to Mr. Simpson. He didn’t seem 
satisfied with that information, and I worked with John for a long 
time. I could read that he just — something was in the back of his 
mind. That is finally when he said well, I don’t think you should 
go ahead with it anyway. 

Mr. Zeliff. But you did? 

Mr. Higgins. Well, what I did was, I called Mr. Hartnett and 
said Treasury says don’t go forward with it. We discussed it. Obvi- 
ously there was some disappointment, because we thought this was 
probably going to be the last time to do it safely with surprise. 

Mr. Zeliff. Thank you very much. My time has run out. 

Mr. Lantos, you are recognized for 5 minutes. 

Mr. Lantos. Thank you. 

Mr. Secretary, I would like to repeat, on the part of those of us 
who feel strongly about the extraordinary public service you have 
rendered this country in war and in peace, our apologies for your 
being sworn in. This institution runs on tradition and civility, and 
this was severely breached this morning, for which I want to ex- 
tend to you my sincere apologies. 

I would like to make a couple of observations and just ask one 
question. I think it is important these hearings be put in perspec- 
tive. 

If a person were to arrive from the Moon and would watch the 
proceedings and listen to television in the United States this week, 
he would think that the two burning issues that preoccupy us are 
O.J. Simpson and David Koresh, which is a commentary on the pri- 
orities that some choose to place on the issues facing this Nation. 

Now, the notion that public officials fiddle while Rome bums is 
not a new notion, but this is a particularly poignant example of 
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that. I also am struck, Mr. Secretary, by the fact that after 12 
years of the Reagan and Bush administrations you had taken office 
just a few weeks before or almost concurrently with the February 
raid; isn’t that correct, sir? 

Mr. Bentsen. Yes, just 

Mr. Lantos. When were you sworn in, Mr. Secretary, do you re- 
call? 

Mr. BENTSEN. I was sworn in, I believe, about January 20, ap- 
proximately. 

Mr. Lantos. Well, the administration came in on January 20 

Mr. BENTSEN. It was very soon thereafter. 

Mr. Lantos. So basically you were in office for 1 month after a 
12-year rule by another administration involving your Department. 
I also think that the notion that one of my colleagues indicated 
that you can be telephoned in London is as irrelevant as anything 
I have heard in these hearings. You were preoccupied with inter- 
national trends and issues that were impacting on this Nation and 
this clearly was handled at a lower level. 

I also want to commend you for having presided over a Treasury 
Department study because clearly thus far in spite of all the ef- 
forts, nothing new of significance has emerged, and so far I have 
to conclude that these hearings are a frivolous waste of taxpayers 
money. 

My question to you, Mr. Secretary 

Mr. Bentsen. Let me also say, Mr. Lantos, that when I returned 
on Sunday, and of course when the unanticipated happened, I was 
advised and became very involved, and as I recall, that night was 
up and good part of the night conferring with ATF and the rest of 
the officials. 

Mr. Lantos. I am sure you were. 

The question I would like to raise, Mr. Secretary, goes beyond 
the immediate focus of this study but is directly related to it. Some 
of us are profoundly concerned by a concerted assault by the far 
right, militias and otherwise to undermine public confidence both 
in law enforcement agencies and in our Government at large. As 
one of the most respected senior statesmen that this Nation is for- 
tunate to have I would like you to give us your views of whether 
this represents a threat to the very functioning of a democratic and 
open society, when segments encouraged by segments of the media, 
talk radio are undermining the very respect we all must share for 
our institutions, including law enforcement agencies. 

Mr. Bentsen. Congressman, I have committed most of my life to 
public service and feel very strongly about that in hopes that I 
could make a difference. And I commend this institution for people 
that serve. I have a nephew who ran for office this time. I tried 
to discourage him from running. I said it is a tough life that you 
lead. 

One of the interesting things about this country of ours is that 
it has continued to grow and to prosper and the standard of living 
of our people has continued to improve. And although we hear 
these caustic and critical remarks about our institutions, our law- 
serving officers, Congressmen, Senators, executive branch, all you 
have to do is travel around the world a bit and compare this coun- 
try with those others and how grateful we are for what we hav^ 
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been able to accomplish over this 200-plus years, that we have to 
keep that perspective in balance, the successes we have. 

Are we above criticism? Of course not. We have to be subject to 
criticism of mistakes that all of us make from time to time. But 
overall, it is a great system and I treasure it and it has meant so 
much to all of us I think. 

Mr. ZELIFF. Thank you. 

The gentleman's time has expired and many of us sitting here 
agree with your comments. 

Mr. Chabot from Ohio has 5 minutes. 

Mr. Chabot. Thank you. 

Before I yield to the gentleman from Florida I would like to make 
a brief statement. Our goal is to get to the bottom of what actually 
happened at Waco, what is the truth, and let the chips fall where 
they may, how could we avoid the loss of both law enforcement's 
lives and injuries and civilians, particularly innocent children so 
this type of thing never happens again? 

The other side I suspect with the full cooperation of the White 
House it seems has been intent on trying to spin a message of the 
day. The first day the message seemed to be that Koresh was a 
monster, and I agree, he was an evil child molester, a very dan- 
gerous man. Yesterday, the message seemed to be that whatever 
happened it certainly does not justify firing on law enforcement of- 
ficials. I agree with them there as well. 

However, today's message seems to be that we have learned no 
new facts. With that I completely disagree. Much has been learned, 
much will be learned in these hearings, and we owe it to the Amer- 
ican public to do so. 

I now yield to the gentleman from Florida. 

Mr. McCollum. Thank you, Mr. Chabot. 

Mr. Langan, at the point in time when you received both the 
memorandum and later got briefed by Mr. Cuyler, I gather that 
you at some point subsequent to that initial briefing about the fact 
the raid was going to go on, and again I assume this is the first 
time you had learned of the raid; is that correct? 

STATEMENT OF MICHAEL LANGAN, FORMER ACTING DEPUTY 
ASSISTANT SECRETARY OF THE TREASURY 

Mr. Langan. That is correct. 

Mr. McCollum. You and Mr. Noble and Stanley Morris had a 
meeting to discuss this; is that correct? 

Mr. Langan. Yes. 

Mr. McCollum. As a result of that meeting the three of you rec- 
ommended to Mr. Simpson not to go forward with the raid at that 
time? 

Mr. Langan. That is correct. I think a number of concerns were 
evinced and we recommended to Mr. Simpson who was acting that 
the raid not progress. 

Mr. McCollum. He was acting for the Secretary of the Treasury 
at that point, in Mr. Bentsen's absence. Why didn't you want to go 
forward? What was the red flag or two or three that you had in 
your mind? 

Mr. Langan. The day was a difficult one. We had the World 
Trade Center explosion, we had concerns about our Customs and 
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our Secret Service people who were missing at that time and al- 
most coterminous with that information coming to us we received 
a notification, a brief notice of a raid that would take place 2 days 
later. 

Based on what was able to be read — there wasn’t sufficient infor- 
mation to make an adequate judgment about it, but what seemed 
clear was that there were elements described that were dangerous. 

Mr. McCollum. Like what? 

Mr. Langan. There were weapons at Mount Carmel. There were 
people in the building with criminal records who may be violent. 

Mr. McCollum. Please proceed. 

Mr. Langan. And the result of that oversight on our part was to 
check with ATF to get more information from the Bureau about the 
necessity of the raid, which we did, and which Mr. Higgins pro- 
vided. 

Mr. McCollum. Mr. Simpson, you are the one who got more in- 
formation about this raid. You initially called it off and Mr. Higgins 
talked to you again. What persuaded you to go forward with this 
raid and authorize it a day or so later? 

Mr. Simpson. Mr. Chairman, I had initially not had reservations 
about this option. 

Let me begin — I initially had reservations, did net form a judg- 
ment, thought about it for an hour and decided all things consid- 
ered, the ATF proposal, with all its potential liabilities, was prob- 
ably the best option available. After talking to Mr. Noble and Mr. 
Morris and hearing the advice they gave based on their extensive 
expertise, I changed my mind and called Mr. Higgins back and 
asked him to call it off. 

Subsequently, Mr. Higgins called me and I got Mr. Noble in a 
restaurant and brought him into the conversation, and Mr. Higgins 
gave us both additional reasons that had not previously been called 
to our attention: The fact that there was a series of newspaper arti- 
cles beginning that would alert people in the compound to the pos- 
sibility of a raid, the fact that there was an undercover agent in- 
side who would be able to alert the ATF if anything inside the 
compound changed, and the fact that on Sunday morning there was 
apparently a ritual during which the men were separated from the 
women and children and the weapons were locked up and that that 
was an opportune time for this raid to occur. Given those three 
pieces of information, with some hesitation Mr. Noble and I acqui- 
esced in the ATF proposal. 

Mr. McCollum. Thank you. 

Mr. Zeliff. There is a series of votes coming up. We will proceed 
to Mr. Wise and then take a recess until the completion of those 
votes, 5 minutes beyond completion of that series of votes. 

Mr. Wise from West Virginia, you have 5 minutes. 

Mr. Wise. Thank you, Mr. Chairman. 

I am going to make one quick point echoing Mr. Schumer’s point 
about the Department of Justice practice. In 4 years of chairing a 
subcommittee for the Government Operations Committee oversee- 
ing the Department of Justice and all its agencies, it was always 
my experience under the Bush administration, and that was my 
tenure of chairing that subcommittee, that when Department of 
Justice had a pending criminal prosecution or investigation, they 
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shut everybody down. They not only shut their agency down as far 
as contact with Congress but they shut other agencies down in 
terms of our ability to get information from them whether at the 
U.S. attorney level or at main Justice. 

The second thing, Mr. Secretary, if I could ask you quickly, and 
I think Mr. Langan pointed this out, at the time you were coming 
back from the G-7 international conference, there was also another 
significant ATF procedure going on; was there not? 

Mr. Bentsen. Yes. You had the World Trade Center explosion at 
that time. 

Mr. Wise. And ATF was busily investigating that? 

Mr. Bentsen. No question. 

Mr. Wise. As I recall, that was the main item on everybody's 
media agenda at the time and grabbing everyone’s attention. 

Mr. Higgins, I would like to follow up on the questions that were 
just addressed to Mr. Simpson, because I think as Mr. Simpson re- 
lated why he acquiesced to your advice, I think it would be helpful 
to hear why it was that you advised him for the raid to go forward 
as you did. 

I would like to note that the former questioner on the other side 
had raised questions about whether people in ski masks, and 
whether it was necessary to have 70 people charging across a field. 
I think the question about ski masks has been dealt with, that 
there were none. But why not just have an agent go to the front 
door and knock on it and say I have a warrant to serve on David 
Koresh. Did you consider that? 

Mr. Higgins. Yes. In fact, I remember Secretary Bentsen asking 
me that question about a month later. I told him to have done that, 
would have been to send that agent to his execution, the way David 
Koresh felt about ATF and its agents. 

I think somebody on the panel may have asked one of the agents 
yesterday what he would have thought if he had walked up with 
a warrant saying I am from ATF and I am here to help you. 

Mr. Wise. I think it is important that that question be answered 
at every level. 

Mr. Higgins. I am sorry. I didn’t mean to be flippant. 

Mr. Wise. If you would to recount the factors that led you to ad- 
vise Mr. Simpson to continue with the raids. 

Mr. Higgins. Absolutely. When I called back, after I talked with 
Mr. Simpson the first time, I called Mr. Hart and said let's shut 
it down — let me go back one step before that. What we sent there 
was never intended to be an information plan for them to approve 
or disapprove. It was simply a notice. There was no requirement 
that they approve. 

In fact, for the 11 years that I worked as Director we never got 
approval for any. And I don’t know that Justice does it any dif- 
ferently. I knew that John didn’t have all the information. When 
I called Mr. Langan and said shut it down, he said there are a cou- 
ple of things that have come up. 

One is the paper is going to run this article regarding Saturday. 
We would have moved the raid up until Sunday. Once it is run be- 
cause of the things that are going to be in there, it is going to iden- 
tify probably some of our informants, which will make it dangerous 
for them. This is probably going to be the last time that we can 
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execute a surprise plan. After that point, David Koresh will be 
ready and waiting. 

He is the one who came up with the proposal. How about we 
send somebody in on Saturday and Sunday and let them see if 
there is anything unusual. I said that sounds like a good sugges- 
tion. I called John Simpson back and made that as an alternative 
proposal, and he said OK. 

Mr. Wise. Was that what Agent Rodriguez was doing? 

Mr. Higgins. That is exactly what he was doing. 

Mr. Wise. Thank you. 

I yield back my time. 

Mr. Zeliff. Thank you. 

The Chair will call a recess until 5 minutes after this series of 
votes. 

[Recess.] 

Mr. Zeliff. The joint subcommittee hearings will come to order 
and resume. 

The Chair now recognizes Mr. Schiff for 5 minutes. 

Mr. Schiff. Thank you, Mr. Chairman. 

Secretary Bentsen, about the memo from Mr. Altman you have 
already testified about, I wonder if you could clarify something 
please. I understand that the situation has been taken over by the 
Department of Justice as you explained, but still, when Mr. Alt- 
man, who worked for you said words like, the risk of a tragedy are 
there, did you take any action whatsoever on the basis of this 
memorandum when you received it? 

Mr. Bentsen. Congressman, without a question, once the FBI 
takes over from the Justice Department they take over. They run 
it and I had all kinds of responsibilities otherwise. 

What you saw from Mr. Altman, he sent me memos all day long. 
It was one of many memorandums. It was not any directive, it was 
not any conclusion, it was something that was passed through, a 
thought he had at the moment. 

Mr. Schiff. But the thought he had at the moment was very se- 
rious. Why would you not at least forward his memorandum to the 
Attorney General? 

Mr. Bentsen. There is no question in my mind but what the At- 
torney General as part of the Justice Department had exhaustive 
studies that they must have gone to great lengths to satisfy them- 
selves on whatever the decision was. That was theirs. I had other 
major responsibilities I was working on. 

Mr. Schiff. But Mr. Altman was working on this situation for 
your Department; is that right? 

Mr. Bentsen. Mr. Altman had other responsibilities besides this. 
At that point this became a side issue. 

Mr. SCHIFF. The issue that the risk of a tragedy is there and his 
advice that Mr. Koresh will concede if they don’t use this gas at- 
tack, you think that is a side issue, sir? 

Mr. Bentsen. You have to have some understanding of the is- 
sues we were involved in. All of them were important but we dealt 
with our responsibilities. The Justice Department is a major, major 
Department, has all kinds of people to study these things to make 
their decisions. That was theirs. We had many other charges 
against us that we had to fulfill. 
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Mr. SCHIFF. So you did not suggest to Mr. Altman that he con- 
tact the Justice Department directly with his views? 

Mr. Bentsen. I did not. I have been through that at length. We 
were involved of course, too, in the World Trade Center explosion. 
One of the things I think ATF doesn’t get enough credit for, actu- 
ally, they are the ones that found the piece of metal that was the 
turning point in the way of evidence that helped them catch the 
perpetrators or find out who they were. 

Mr. SCHIFF. Mr. Higgins, I have a copy of some handwritten 
notes which I am informed are notes that you wrote in your own 
hand and signed Steve, addressed to Chuck, who I think is Mr. 
Sarabyn; am I correct? 

Mr. Higgins. You are correct. 

Mr. SCHIFF. I am told that these are notes you wrote during your 
review of the draft of the Treasury Department report on the Waco 
incident. 

Mr. Higgins. Not during the review of the draft. Those were 
written after I was retired when I saw the final report, the blue- 
book. 

Mr. Schiff. These are notes on the final report? 

Mr. Higgins. Yes. 

Mr. Schiff. I want to refer to one entry, quoting, at the top of 
the page, “I did offer objections, but was continually overruled. I 
felt it was silly to call off a raid primarily for what I discerned was 
the real reason, wanting to avoid embarrassment for Bentsen 
should something go wrong.” Have I read correctly? That is on page 
2 of this draft. 

Mr. Higgins. You have read correctly. 

Mr. SCHIFF. Could you explain what you are talking about there, 
that is, when you say, I did offer objections but was continually 
overruled and felt that it was silly to call off a raid primarily for 
what I discern was the real reason, wanting to avoid embarrass- 
ment for Bentsen should something go wrong — what is being dis- 
cussed there? 

Mr. Higgins. Initially when I asked that the plan be sent over 
or notice be sent over, I did so because the raid was taking place 
in Texas and I was aware of the fact that if there was something 
in the paper that was Mr. Bentsen’s home State, that he would see 
it. 

This was to give him heads up. This is my assessment of the con- 
versation that I had with Mr. Simpson. He can answer you himself. 

As I talked to John that day in terms of the questions and the 
concerns that he had, it was my sense after our conversation that 
the overlying concern was that if something went wrong that it 
would be embarrassing to the Secretary. I simply didn’t think that 
should be how we judged law enforcement, but that is my assess- 
ment of the situation. 

Mr. Schiff. I agree with you that assessment of law enforcement 
should not be based on embarrassment of a Government official. 
But who was arguing that the raid should be called off or in any 
other way was arguing that the decision should be made based 
upon its embarrassment to the head of a department? Who was 
saying that. 
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Mr. Higgins. It wasn’t an argument. It was based on a conversa- 
tion that I had with John, and I am — with Mr. Simpson. That is 
my assessment of the conversation we had. He wasn’t making that 
as an argument. That is my assessment of why there was to much 
concern. 

Mr. Schiff. Backup just a moment. If there is time, I will be 
glad to go to Mr. Simpson. I don’t wish to exclude him. I am read- 
ing from your memorandum here. Mr. Simpson was saying what 
about embarrassment to the Department? 

Mr. Higgins. As part of the discussion we had, he indicated that 
one of the concerns they had was if something went wrong in Sec- 
retary Bentsen’s home State that that would be embarrassing to 
the Secretary. That is just part of our entire conversation. 

Mr. SCHIFF. Was in relation to one aspect of the raid or to the 
entire raid and all of its circumstances? 

Mr. Higgins. It was in relation to if something bad happens, as 
it did happen, that could occur, so that was the discussion. 

Mr. Schiff. Thank you. 

My time has expired. 

Mr. ZELIFF. The gentleman’s time has expired. 

The Chair recognizes the gentlelady from Texas, Ms. Jackson 
Lee. 

Ms. Jackson Lee. Thank you very much, Mr. Chairman. 

Let me acknowledge that I would like to put in an opening state- 
ment for the record and I ask unanimous consent for that to be ad- 
mitted. 

Mr. Zeliff. Without objection so ordered. 

Ms. Jackson Lee. There is I think an important part to this 
hearing that also deals with policy and philosophy. It is important, 
because if we are to get away from this climate of fear and appre- 
hension, Secretary Bentsen, we need to really put the light on for 
the American people. And the presiding chairman, who I respect, 
mentioned that these hearings are not about child abuse and not 
about the National Rifle Association. But they are about guns and 
children, lost lives and civil justice. 

Mr. Secretary, did anything in your 5-month investigation and 
report that resulted suggest to you that the ATF acts as a predator 
organization, meaning that they go rampantly into civilian homes, 
private areas, finding or going without any knowledge of violation 
of law — with the very intense criticism that the report showed, 
does it in any way suggest that they do it in violation of the second 
amendment or does it suggest that they are within the confines of 
their responsibility? 

Mr. Bentsen. It does not suggest the former, and it does speak 
of their compliance with their orders and the law and that they did 
not violate that law. There were some mistakes in judgment that 
took place and the report goes into those extensively and inten- 
sively. 

Ms. Jackson Lee. So we don’t see an organization rampant and 
going out after the prey? 

Mr. Bentsen. Absolutely not. 

Ms. JACKSON Lee. Mr. Secretary, did you not also note or did 
this report not also note that in the line hierarchy that you had 
several Assistant Secretaries of the Treasury who raised questions 
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about this particular raid? I note Noble and I note Simpson, even 
though I know they were advised, but they did raise questions, did 
they not? 

Mr. Bentsen. Yes, they did. 

Ms. Jackson Lee. So there was a process in which there was in- 
volvement of management to question what happened? 

Mr. Bentsen. That is correct. 

Ms. Jackson Lee. If we are to be constructive with these hear- 
ings, then what we should try to do is to possibly coordinate, to add 
places of added coordination possibly, but we do know that there 
was a system in place where others had a chance to review? 

Mr. Bentsen. There is no question but what this report showed 
things that could have been done better, and as soon as that report 
was in, we began to further buttress those points to try to improve 
the communication, to try to improve the training. These things 
have been implemented. 

Ms. Jackson Lee. Mr. Secretary, I thank you for that. I think 
it is important to clarify the context in which the ATF functions 
and that their function is not one that with rampant disregard vio- 
lates of the second amendment so they can be compared to organi- 
zations like the militia and others that might counter those points. 

Mr. Higgins, I appreciate your service. But understand that as 
I have asked the Secretary so we can give a broad view, there also 
has to be a set of circumstances where someone is responsible. I 
want to separate out David Koresh for the innocent lives of Branch 
Davidians who were innocent and the innocent lives of ATF offi- 
cers, a wife of a wounded officer is here in the audience and spoke 
to me this week. I feel that burden. 

Mr. Higgins, when the two management persons, Assistant Sec- 
retaries in the Treasury had reservations and said “no,” my ques- 
tion to you and my concern is whether you precipitatively moved 
forward because of we have gone too far, we have spent the money, 
I don’t think that we can focus on spending the money when poten- 
tially lives would have been lost. My question is why you did not 
hold back? 

Mr. Higgins. I think that is probably one of the fairest questions 
I have ever been asked. I did not because I thought that the people 
we had were fully qualified and competent. They had an excellent 
plan to resolve this issue in a peaceful and a safe manner and that 
this was our last good opportunity to do that. 

I don’t like being here any more today, and I am sure you don’t 
either, under these circumstances. And I can’t tell you how bad we 
feel in ATF; we didn’t do it right and we didn’t do it safely, but 
I can also tell you that no matter how tough it is to be here or how 
bad we feel, it would be a lot tougher and we would feel a lot worse 
if we had not tried to take some action to stop what was going on 
there and they had done as we suspected they would do and that 
is either to invoke a violent confrontation in the community and/ 
or commit mass suicide. It is tough to be here, but I would rather 
be here explaining why we tried to do what we did than to try to 
explain to you later why we hadn’t done something if what I 
thought was a likely scenario would occur. 

Mr. Zeliff. The gentleladys time has expired. 

Ms. Jackson Lee. Thank you, Mr. Chairman. 
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Mr. ZELIFF. The chairman is going to take his 5 minutes. 

Mr. Higgins, you indicated that at the time of the raids that you 
were out of town; is that correct? 

Mr. Higgins. I was out of town for about 4 days prior to Feb- 
ruary 26, but not out of the town on the day of the raid, no. 

Mr. Zeliff. Mr. Bentsen indicated that he was in Europe attend- 
ing to more important business, is that right 

Mr. Bentsen. I was involved in an international conference at 
that point, with the G-7 countries. 

Mr. Zeliff. Just so I make sure that I am accurate in my notes 
here, relative to the document that was entitled, “Memorandum for 
Secretary Bentsen from Roger Altman, subject Waco, dated April 
15, 1993,” whereby he says to you, “the risks of tragedy are there, 
and the FBI waits indefinitely, Mr. Koresh eventually will con- 
cede” — I understand that you did not pick up the phone and talk 
to Mr. Altman. Did you talk to the Assistant Secretary or his As- 
sistant Josh Steiner? 

Mr. Bentsen. Let me state as I stated before, I received many, 
many memorandums from Roger Altman. This was no directive. 
That was not something asking for a decision. The responsibility at 
that point was with the Justice Department and the FBI. They are 
the ones that proceeded in the second raid and that was their juris- 
diction, and they had all kinds of experts working with them on 
that. I had other responsibilities to attend to. 

Mr. ZELIFF. So I am correct in saying that relative to this memo 
you took no action? 

Mr. Bentsen. I thought it was already being taken care of. 

Mr. Zeliff. You assumed others were taking action? 

Mr. Bentsen. They had the responsibility; I did not. 

Mr. Zeliff. You didn’t pick up the phone 

Mr. Bentsen. No, I did not. I had other responsibilities. 

Mr. Zeliff. Relative to page 179 in the Treasury Department 
overview report relative to the comment that they wanted to avoid 
embarrassment to you so they didn’t want to call off the raid, if the 
risk of a tragedy were there, was it political pressure that caused 
CS gas to be used with such disastrous results? 

Mr. Bentsen. I told you I had nothing to do with that decision. 
That was under the responsibility of Justice at that time. But I cer- 
tainly don’t believe that was a political decision. 

Mr. Zeliff. And you had nothing to do with any discussion on 
CS gas? 

Mr. Bentsen. Not at that point. That was Justice. They were 
handling it at that point. 

Let me say the Congressman made a point about some of these 
charges on the ATF. I have been given this information and I think 
it is important. In the past 10 years, ATF has investigated more 
than 50,000 cases involving nearly 80,000 suspects, served over 
10,000 search warrants, and in that time 230 lawsuits have been 
Filed against ATF agents for alleged constitutional violations. There 
have been no adverse court decisions against any ATF employee in 
any of these cases to date. 

Mr. Zeliff. Going back to my question relative to page 179 in 
Mr. Higgins’ comments where he said they did not want to call off 
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the raid because they didn’t want to embarrass you, do you think 
that was good judgment? 

Mr. Bentsen. I don’t think that was the reason. I think they 
made their own decisions on the facts and not any question of em- 
barrassment. 

Mr. ZELIFF. Mr. Higgins, since you wrote the memo, any com- 
ment? 

Mr. Higgins. I think Mr. Bentsen is absolutely right. This is my 
interpretation of a conversation that I had with Mr. Simpson. Mr. 
Bentsen wasn’t even in town, so I doubt that he had knowledge of 
this or it reflected his views, necessarily. 

Mr. ZELIFF. I yield back the balance of my time. 

Mr. Chabot. 

Mr. Chabot. Mr. Simpson, to your knowledge, who was the high- 
est ranking Government official who knew about the initial raids 
before it occurred? When I say initial raid, I am talking about the 
February 28 raid. 

Mr. Simpson. To my knowledge, I was. 

Mr. Chabot. You were the highest ranking Government official? 

Mr. Simpson. Actually in office who knew about it before Feb- 
ruary 28; that is correct. 

Mr. Chabot. What specific materials did you review prior to, you 
or anybody in the Treasury review prior to giving the ATF the go- 
ahead on the raid? 

Mr. Simpson. Not as much as we would have liked, Congress- 
man. We had the memorandum that Mr. Cuyler brought to us. 

Mr. Chabot. Was that just one page? 

Mr. SIMPSON. Yes, sir. We had the benefit of a short conversation 
with him and then the benefit of a more extensive conversation 
with Director Higgins later in the evening. 

Mr. Chabot. But this is the only written document? 

Mr. Simpson. Yes, sir. 

Mr. Chabot. Thank you very much. 

Mr. ZELIFF. The Chair recognizes Ms. Lofgren of California. 

Ms. Lofgren. Thank you, Mr. Chairman. 

I think it is important for us in trying to search out exactly what 
happened and how the thing could be improved in the future to un- 
derstand the context in which this happened. I wanted to comment 
in response to Mr. Buyer’s earlier comments. 

The need for context is to understand things, it is not to provide 
an excuse for misbehavior, if there were any. Although we have 
seen some mistakes, I don’t think we have seen misbehavior. But 
to understand why people did what they did, what they knew at 
the time or what they thought that they knew at the time and how 
that impacted the judgments they made. 

I think it is unfortunate that we are not going to get that whole 
truth and that whole context because we are not going to be calling 
the reporters who had issued the series of articles starting on Feb- 
ruary 27, that were read by all parties and contributed greatly to 
the understanding of what they were dealing with and the kind of 
situation they were dealing with. 

By way of example, my mother died on February 25 and this 
whole public event is like a blur to me. I wasn’t paying any atten- 
tion. On the day of the raid I was giving the eulogy at my mother’s 
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funeral, so if you were to question me about these events, it almost 
didn’t happen to me because that was the context in which it oc- 
curred. 

Secretary Bentsen, you had been — Secretary Bentsen — I think of 
you as Ken’s uncle — in your job for what, 20 

Mr. Bentsen. Around a month. 

Ms. Lofgren. At this time wasn’t your Department also involved 
in dealing with the World Trade Center bombing right around this 
time? 

Mr. Bentsen. Absolutely. 

Ms. LOFGREN. To what extent was that disaster also calling on 
your attention, in addition to the currency matters you were deal- 
ing with in Europe? 

Mr. Bentsen. No question, it was part of our concern at that 
time and took part of our attention. But as you can imagine, the 
Secretary’s job is one that gets into trade, taxes, budgets, and it is 
a — my wife has told me that I have now slowed down from 200 per- 
cent of my time to 135 percent of my time. We are going to run 
it up a little today, I guess. 

Ms. Lofgren. Mr. Higgins, I have seen the memo written by Mr. 
Cuyler to Mr. Langan, and in the fourth paragraph it talks about, 
the Branch Davidians and points out that the only male in the cult 
allowed to have sexual relations was Mr. Koresh, although they 
call him Howell here, I guess that is his legal name. How much did 
you know given — I am sure you were also involved in the World 
Trade Center and there were other people working on this — that 
this wasn’t perhaps as much on the top of your agenda as that 
other event; how much did you know about the nature of the psy- 
chology of this group when you were making the decisions on the 
first raid? 

Mr. HIGGINS. Well, I don’t know that I knew that much about the 
psychology of the group because I am not sure that anybody truly 
knew what went on in this individual’s mind, but I did know a lot 
about the practices. They were not violations of ATF law but they 
were violations of other laws. I knew about the illegal activities. 

Ms. Lofgren. Mr. Aguilera had documented the practice of rap- 
ing little girls by Mr. Koresh and also had documented in his inves- 
tigation the beating of the babies to the point where they had bled 
and also documented that the men had been separated from their 
wives and were required to remain celibate so their wives could be- 
come eligible for Mr. Koresh. These were also in the newspaper ar- 
ticles that were published about this same time. 

Did that information filter up — that information obviously relates 
not to whether they deserve the full right of the protection of the 
Constitution, they do, and it is not about a Federal crime, but 
would give some insight about how to do your job. Is this a group 
that would give up after they had given up to their children — is 
this a group that could easily say I made a mistake? Is it a group 
that is operating on a different kind of world view? Did you have 
that kind of information? 

Mr. HIGGINS. I knew most of the information that you see re- 
flected in the warrants and that you have described. I didn’t know 
it all in that detail but knew enough to know that there was a seri- 
ous problem. 
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Mr. Zeliff. The gentlelad/s time has expired. 

The Chair recognizes the gentleman from the southern territories 
of New Hampshire, Mr. Blute from Massachusetts. 

Mr. Blute. Thank you, Mr. Chairman. 

Before I yield my time, I would like to join my colleagues in tell- 
ing Secretary Bentsen how much high regard he is held in by 
Members of both parties in this Congress. On that I would yield 
to Mr. Shadegg of Arizona. 

Mr. Shadegg. I thank the gentleman for yielding. 

I would like to express my appreciation to every one of the mem- 
bers of the panels for being here as well, and particularly you Sec- 
retary Bentsen. 

Mr. Secretary, I noted that you made some comments about the 
review that was performed by Treasury. To some degree it seemed 
to me you were slightly defensive that anyone would look back into 
that. I presume as a former Member of Congress that you don’t 
think this Congress should abrogate its obligation because an agen- 
cy has written a report, do you? 

Mr. Bentsen. Certainly not. 

Mr. Shadegg. The point I wanted to make on that, and maybe 
I will just ask you this outright — were you aware before you made 
those remarks that in testimony before this committee your Treas- 
ury agents have had deeply conflicting views about the accuracy of 
that report? Yesterday, some testified it was, roughly, 70 percent 
accurate, Mr. Higgins today said he thought it was about 70 per- 
cent, perhaps slightly higher than that. It seems to me that the 
American people ought to expect a standard better than 70 percent, 
wouldn’t you agree? 

Mr. Bentsen. Well, I think it is a much higher standard. I don’t 
agree with that evaluation at all. I can understand those fellows 
yesterday who had been demoted having that kind of reaction. 

Mr. Shadegg. Unfortunately, it is both people who have been de- 
moted and people who have not been demoted. I think we have an 
oversight responsibility here. 

I would like to turn my questioning to Mr. Simpson and specifi- 
cally to, what appears to be the only written memorandum that 
came to higher ranking officials at Treasury before the raid, and 
it is the memo of February 26 to Michael Langan. Do you have that 
memo? 

Mr. Simpson. Yes, sir; I do. 

Mr. SHADEGG. Were you aware at the time or are you aware now 
that the second paragraph statement that Mr. Powell had been ac- 
quitted of murder is not accurate? 

Mr. Simpson. I was not aware of that, no; sir. 

Mr. Shadegg. In the next to the last paragraph there is a state- 
ment that says a well-reasoned, comprehensive plan has been ap- 
proved which allows for all contingencies. Had you seen such a 
plan? 

Mr. Simpson. No, sir; I had not. 

Mr. Shadegg. Do you know if the author of this memo, Mr. 
Cuyler, had seen such a plan? 

Mr. Simpson. No, I do not. 

Mr. Shadegg. Mr. Higgins, had you seen such a plan? 


549 


Mr. Higgins. I had seen no such a plan in writing. I had dis- 
cussed a great deal of the plan with the raid planners, but no, I 
had seen nothing in writing. 

Mr. Shadegg. Were you aware there was no plan in writing? 

Mr. Higgins. No. 

I knew that certain documents had to be prepared in order to get 
certain approvals but I was not aware of, nor did I think anything 
was wrong at that point. There was no specific plan that outlined 
everything in writing at that point. 

Mr. SHADEGG. Did you see this memo before the raid on the 
28th? 

Mr. Higgins. I did not. 

Mr. Shadegg. Who is the highest ranking individual who saw 
the plan before the 28th? 

Mr. HIGGINS. Chris is probably in the best position to answer 

Mr. Shadegg. Perhaps you can answer that, sir. 

Mr. Cuyler. I provided copies of this memorandum to Mr. Hart- 
nett upon my return from Treasury. 

Mr. Shadegg. Was he the highest ranking official? 

Mr. Cuyler. Yes, sir, in ATF. 

Mr. Shadegg. You wrote this sentence. Were you aware at the 
time you wrote that sentence that there was no written plan? 

Mr. Cuyler. No, sir. I based that on the briefing that I sat 
through and in discussions with various division chiefs at head- 
quarters. 

Mr. Shadegg. At the time you wrote this memo had you been 
briefed on the fact that the original plan was to conduct a raid on 
March 4, some several days later, and that it had to be moved up 
by 5 or 6 days because of the newspaper articles that came out? 

Mr. Cuyler. I don't believe when I wrote this that I was aware 
of why the date changed. I was just made aware of the date change 
and that I should advise Treasury what we were going to do. 

Mr. Shadegg. Were you aware when you wrote that it was a 
well-reasoned, comprehensive plan which allows for all contin- 
gencies that there were apparently go or no go procedures in it? 

Mr. Cuyler. No. When I wrote this, that was my opinion. I felt 
there was a well-reasoned — that was the impression that I was 
under. 

Mr. SHADEGG. That was just based on your discussion, not hav- 
ing seen anything? 

Mr. Cuyler. That is correct. I hadn’t seen the tactical plan, nor 
been briefed on it. 

Mr. SHADEGG. You would agree that such a plan should include 
go or no go instructions for a raid of this magnitude; wouldn’t you? 

Mr. Cuyler. Yes, sir. 

Mr. Shadegg. The big issue here has been the issue of surprise. 
It seems to me that in any raid where you are going to do a dy- 
namic entry, you are going to burst through the door without 
knocking and asking, surprise is an important element. Were you 
aware that apparently the agents in the field had not been told 
that if the element of surprise was lost they should not go forward? 

Mr. Cuyler. No, sir; I have no knowledge in that regard. 

Mr. Shadegg. Mr. Higgins, were you aware that that commu- 
nication had not been made? 
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Mr. Higgins. I think you are exactly right; I think it is almost 
intuitive that you don’t go if you don’t have surprise because the 
entire plan is based on that. I thought the understanding we had 
in the field was more safe and secure than that. And that is that 
when you go in on Saturday and Sunday, not if you have lost the 
element of surprise, but if you see anything that looks unusual or 
abnormal, call it off, because we simply don’t want to take a 
chance. To me that goes even further than having lost the element 
of surprise or whatever term you want to use. I am not aware that 
that wasn’t passed on. I would be surprised. 

Mr. Shadegg. My time has expired. 

I am sorry that senior officials weren’t more involved. 

Mr. Zeliff. The gentleman’s time has expired. 

Ms. Slaughter of New York, 5 minutes. 

Ms. Slaughter. Thank you. 

I would divide my time equally with my colleagues Mrs. 
Thurman and Ms. Jackson Lee. 

Mrs. Thurman. Thank you. 

Let me continue with this because Mr. Higgins you have talked 
about the fact that you were involved in the planning of that; is 
that correct? 

Mr. Higgins. That is correct, approving the plan. 

Mrs. THURMAN. In the report, Sarabyn yesterday also talked 
about this, about the questions that he asked Agent Rodriquez 
when he came back, and the report says that had been a part of 
the plan, that he didn’t really notice any guns or there wasn’t any- 
thing really out of place other than the actions of Mr. Koresh; is 
that correct? 

Mr. Higgins. They developed I think certain guidelines they 
were going to look for, certain things that he had done historically 
if he felt like ATF or someone else was about to come get him. 
Some of the things he did was arm, put sentries up and things like 
that. So in the practical planning they decided those were the 
kinds of things they were going to look for. 

Mrs. Thurman. And, in fact, the report says he did that? 

Mr. Higgins. Yes, I understand he did. I think he asked all those 
questions and no one saw any guns. 

Mrs. THURMAN. And you believe he asked the right questions, 
based on the plan? 

Mr. Higgins. I think he thinks that he does. I think the plan 
also says that the undercover agent 

Mrs. Thurman. You were a part of the plan, so I need to get this 
and understand it. 

Mr. HIGGINS. Right. I think the plan also says the undercover 
agent was to go in and look and see if things looked normal. If so, 
he was to come out and say that. Part of his job was to see if things 
looked normal. You will have to talk with him as to whether or not 
the undercover officer and the person who made the decision 
thought things were normal. 

Mrs. Thurman. But the plan says that he asked those questions, 
and I am just trying to get were those the right questions to ask. 

The only thing they said was a little concerning was maybe Mr. 
Koresh dropped his Bible and acted a little excited, but was there 
any movement, were there any guns, did there seem to be any ac- 


551 


tivity that would have suggested that they would have what ended 
up being an ambush? 

Mr. Higgins. I think it probably wasn’t stated in any written 
plan that that is what they were going to do, but those are the kind 
of questions that I believe he and Phil Chojnacki had agreed on in 
advance that would give them some indication, based on past expe- 
rience, as to whether or not anybody was expecting them, and 
those are the kind of questions they asked, and, obviously, all of 
the answers were “no.” I think that is why they went ahead. 

Mrs. Thurman. OK, so that is why you believe, based on what 
your knowledge of the plan was, that they did do what was sug- 
gested that they would do, then? 

Mr. Higgins. I think that is why they did what they did, yes. 

Mrs. Thurman. OK. At this time I will yield the balance of my 
time to the gentlewoman from Texas. 

Ms. Jackson Lee. I thank the gentlelady from Florida, and I 
thank the gentlelady from New York as well. 

Mr. Secretary, I heard a characterization of a comment that you 
made, and the comment did not appear to suggest that the charac- 
terization was that you indicated, either by words or implication, 
that you were on more important business by being in Europe. 

First of all, were you notified of this before you departed to Eu- 
rope and dealing with the business at hand? 

Mr. Bentsen. No; I was not. 

Ms. Jackson Lee. So your comments were not to say you were 
on more important business? Maybe you want to explain it, Mr. 
Secretary. 

Mr. Bentsen. I certainly did not say that. I said I was fulfilling 
my responsibilities there. I might further state that as I understood 
Mr. Higgins, he stated that in 11 years that he had that service 
that he was not obligated to clear these things insofar as these ar- 
rests with Treasury. I think that is correct. That has been changed 
subsequent to what happened there. We now require that. 

Ms. Jackson Lee. I think that is a very important note. 

Let me add that I appreciate as well the figures that you used 
with respect to the ATF convictions and various activities with re- 
spect to gun violations, and I thank you, Mr. Secretary. I wanted 
to clarify that you were not in any way denigrating the importance 
of this very great tragedy of which we all experienced. 

Mr. Bentsen. Sure. 

Ms. Jackson Lee. Mr. Higgins, let me ask you, if I might, to get 
back to the point you made that caused you to pursue going ahead, 
the possibility of mass suicide. And of course when we all heard 
that, we were concerned because we were all, I hope, whether it be 
the American public or whether it be the decisionmaking individ- 
uals or those on the line, concerned about loss of life. 

Two questions. First, did the Governor of Texas do anything con- 
trary to the wishes of the ATF or was that a cooperative effort? Let 
me give you the two questions, please. 

Was that a cooperative effort, so any suggestion that the Gov- 
ernor may have gone beyond the, if you will, purview of her respon- 
sibility or was in conflict with any information given by ATF, and 
then the second question is, as it was a sect, why did you all not 
rely more upon information about that sect and bring in individ- 
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uals who might have been knowledgeable to assist you to prevent 
the loss of life? 

Mr. Higgins. Your first question, I think the Secretary or the 
Governor of the State of Texas, I have no knowledge that she went 
beyond any bounds of anything or had any particular disagree- 
ments or did anything that was — if your question is, did she do 
anything that was unusual or whatever, no, I think the office co- 
operated with ours in every respect. 

The second thing, did we check with enough experts on sects, 
could we have done a better job 

Mr. ZELIFF. Thank you. 

Ms. Jackson Lee. He is answering the question. 

Mr. Zeliff. Tm sorry, I thought you had finished. 

Mr. HIGGINS. Fm sorry, and I can do it real quickly. 

Ms. Jackson Lee. No, please do not. It is an important question. 
Thank you. 

Mr. Higgins. It is a good question. No, I can’t say in hindsight 
that we did enough of that. I can only say that the FBI did a lot 
of that during the 51 days and got opinions that were 180 degrees 
in conflict from, quote, experts. No. 1, I don’t even know who the 
experts are on the mind of David Koresh. I wouldn’t know that 
today. 

Mr. Zeliff. Thank you very much. 

Ms. Jackson Lee. Thank you, Mr. Chairman. 

Mr. Zeliff. The Chair now yields to Mr. Barr from Georgia for 
5 minutes. 

Mr. Barr. Thank you, Mr. Chairman. Mr. Simpson, if I could ask 
you to direct your attention to two documents which you have be- 
fore you, I believe. They are memorandum both from Deputy Gen- 
eral Counsel of the Treasury, Robert McNamara. One is dated 
April 9, 1993. The other is dated April 14, 1993. The first document 
is No. 17722, the second document is No. 18994. 

[The information follows:] 
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treasury 


INTEROFFICE MEMORANDUM 


/ 


Date: 09-Apr-1993 01:17pm EST 

From: Robert M. McNamara 


MCNAMARAR 


Dept: Asst GC Enforcement 

Tai mo: 


TO: Ron Noble 


( NOBLER ) 


CC: Jean Haneon 

CC: Dennie I. Foreman 

CC: Faith Hochberg 

CC: Beverly Hadley 


( HANSONJ ) 
(FOREHAND ) 


( HOCHBERGF ) 
( HADLEYB ) 


Subjeot: Waco Press Release 


I learned this morning that Jack DeVore does not want to 
incorporate into the press release the changes recommended b£ 
the Justice Department. There are a number of factors of 
which Jack may be unaware which strongly argue that the 
changes be adopted: 

— we asked Justice to review the press release 1) to 
determine whether any of the language could in anv way 
prejudice the prosecution and 2) to ask the FBI negotiators 
whether any of the language could in anv way interfere with 
their negotiation strategy. 


— Justice prosecutors in Washington and in Waco said 
that any words which could be interpreted ae being 
critical of ATF must be avoided since it would play 
into the defense attorneys hands and aid the defense 
attorneys in making ATF the issue (e.g., "what went 
wrong " . "investigation" of ATF); 

-- the FBI said that the review might have a positive 
impact, but it was critical to that success that the 
phraseology be non-judgmental, so as not to play into 
Forest's hands. 

— the mark-up I gave you was the FBI's and DOJ's 
consensus vereion which would satisfy these concerns. 
I spoke personally to the prosecutors and to the head 
of the FBI negotiating team in Waco when I was there 
this week, and they were very specific about this. 


— We are trying to get Justice to cooperate with us in 
getting the review of ATF off the ground and not opposing the 
measured approach which you have developed. As you know, the 
key to our somewhat successful meeting this morning was our 
promise to Justice that we would closely coordinate with thee 
on every aspect of the review. If our first act is to reject 


00017722 


554 


the changes they requested because of prosecution or 
negotiation strategy, we have lost any credibility we had 
after the meeting this morning. 

— The ultimate success of^the Secretary's review of ATF's 
action is going to require Justice's assistance and support. 
Unless there is a strong policy reason which overrides 
Justice's concerns, we should ask Jack to reconsider or raise 
the issue with Mr. Altman, since Web Hubbell is apparently 
opposed to even the compromise we have worked out. 
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A E A S U R Y 

INTEROFFICE MEMORANDUM 

Date: 14-Apr-1993 02:05pm EST 

f From: Robert M. McNamara 

MCNAMARAR 

Dept: Asst GC Enforcement 





Tel 

No: 

TO: 

John P. 

Simpson 

( 

SIMPSON JP ) 

TO: 

Michael 

D. Langan 

( 

LANGAN ) 

CC: 

John W. 

Mangels 

( 

MANGELS ) 

CC: 

Beverly 

Hadley 

( 

HADLEYB ) 


Subject: Preliminary Investigative Plan 

CLOSE HOLD — SOME INFORMATION IS LAW ENFORCEMENT SENSITIVE 


First Stage : 

o identify all existing ATF documents, reports, materials and 
files (both investigative and administrative) in the field, 
the region and headquarters relating to the Branch Davidians 

-- segregate into time phases: pre-June '92 referral, 
post-referral to pre-warrant, post-warrant to 
planning, planning phase, training phase, 
pre-execution phase, execution phase (s) 

-- begin to identify M categor ies" or "clusters' 1 of 
person who should be interviewed for each of the time 
phases at the appropriate time (potentially identify 
those who will not, probably will not, probably will 
and will be witnesses for either the prosecution or 
the defense) : 

o determine whether ATF radio traffic was taped, and get 
copy of all 2/28 tapes; 

o determine whether ATF took post-shooting statements from 
agents or conducted an internal post-shooting inquiry and get 
any reports or documents generated by such an inquiry; 

o obtain copy of ATF procedures, manuals and instructions for 
agents relating to the planning and execution of warrants 

o obtain copies of interviews, reports and other documents 
prepared or obtained by the Texas Rangers (TRs) for both the 
murder and leak investigations; 

o obtain master copy of documents, index and log, and prepare 
working copies of necessary documents; 
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o have investigators review documents to identify missing, 
collateral or other source documents, and obtain these; 

o collect news clippings and review for possible questions and 
issue areas which will need to be covered; 

o have investigators and analysts review documents and prepare 
lists of questions to be answered, issues to be raised, topics 
to be discussed, individuals to be interviewed, and leads to 
be followed up; 

o obtain copy of procedures, manual and instructions for 
agents from other Treasury and non-Treasury law enforcement 
agencies relating to the planning and execution of warrants; 

o identify experts from other Treasury and non-Treasury law 
enforcement agencies relating to warrant execution, high risk 
entries, SWAT procedures, cpntingency planning etc. 

o interview experts regarding the general principles, 
procedures and practices within their expertise (with a view 
toward later asking specific questions with reference to the 
Waco situation) ; 

o develop historical information on previous ATF high-risk 
entries, number of shooting incidents, post-shooting reviews 
and any changes in procedures resulting from those reviews; 
interview participants in the more serious ones to determine 
whether agents had recommended changes during post-mortems; 

Constraints : 

o DOJ does not want Treasury to conduct any interviews or have 
discussions with any of the participants, who may be potential 
witnesses; the prosecutors do not want us to generate 
additional Jencks , Brady or Giglio material or oral statements 
which could be used for impeachment. 

PROB : our information will be limited to whet the TRs 
ask, which will focus on the gunfight and not 
necessarily on the other major topics in which we are 
interested; we may not have the first-hand information 
that we need to conduct our review; 

-- at some point we are going to have to interview the 
crucial witnesses and perhaps may have to take 
statements; while we may be able to wait for some of 
them to have testified in the criminal trial, the 
passage of time will dim memories; 

o DOJ does not want us to make any findings or draw any 
conclusions from what we review; the prosecutors are concerned 
that anything negative, even preliminary, could be grist for 
the defense mill; 
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PROB : some sort of "findings" are inevitable as we 
work our way through the materials and will be 
necessary in order to make decisions about next steps 
in the review proqess 

— the Review Board will expect at least periodic 
reports on our efforts to date and briefing on "what 
we have learned" so far; these reports will be 
important to guide them in the exercise of their 
responsibilities; 

o DOJ does not want us to generate gratuitous "expert witness" 
materials; the prosecutors are concerned that these people 
won't have all the facts upon which to base a thoughtful 
opinion and could play into defense hands (e.g. Weaver) . 

PROB : we are going to have to educate ourselves about 
how these operations are planned, approved and 
executed and what the "common denominator" is among 
the law enforcement agencies. 

— the Review Board will expect some type of benchmark 
against which to measure the actions of ATF ; to the 
extent they will be recommending specific changes in 
procedures or modifications of policies, these 
recommendations should be supported expert opinion. 
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Mr. Barr. Do you have those? 

Mr. Simpson. No, sir, I don’t. 

Mr. Barr. OK, let’s get those distributed, please. 

Here is a copy right here. If you want another one, here is an- 
other one. 

Mr. SIMPSON. Yes; I guess I do have the documents to which you 
refer. 

Mr. Barr. While those documents are getting to you, lest any 
members of this panel think the statements by the gentleman from 
New York that it is standard operating procedure in the Depart- 
ment of Justice to direct, especially in writing, but in any form, to 
agents of this Government attempting to conduct an investigation 
to determine what went wrong in a shooting incident, that it is 
standard operating procedure to write memos saying, stop inter- 
viewing people, stop gathering evidence and don’t take notes, that 
is wrong. That is not in my experience as a U.S. attorney appro- 
priate. 

And I would also direct you all’s attention if you think otherwise 
to testimony 2 days ago by Assistant U.S. Attorney Bill Johnston, 
a disinterested party from our standpoint, who testified he was the 
one that was conducting this investigation when he saw these doc- 
uments. He said, absolutely not, this is not the way the system 
ought to operate. An investigation such as ATF was attempting to 
conduct was a search for the truth. 

These documents reflecting explicitly directives from the Deputy 
General Counsel to stop interviewing people and to be fearful that 
anything critical of ATF might get into the defense hands or might 
get out is reason to stop an investigation that was directed very ap- 
propriately, that that is wrong. 

What I would like to request from you, Mr. Simpson, is if you 
could take a look first at document No. 17722, which is dated April 
9, 1993, and ask you if you are familiar with that document? 

Mr. SIMPSON. No, sir, I am not. 

Mr. Barr. OK. I presume your answer will be different for docu- 
ment No. 18994 since it is directed to you. 

Mr. Simpson. It is directed to me. It is a copy of an interagency 
e-mail memorandum. 

Mr. Barr. OK. And are you familiar with that document? 

Mr. Simpson. I am sure I have seen it, but I don’t recall having 
seen it. 

Mr. Barr. OK. 

I would direct your attention explicitly to the second page under 
paragraph or a series of paragraphs labeled“constraints,” where it 
says that the prosecutors do not want us to generate additional 
Jencks, Brady, or Giglio material or any oral statements which 
could be used for impeachment. 

It goes on to identify a problem, that our information will be lim- 
ited to what the TR’s, I presume that means Texas Rangers, asked, 
which will focus on the gunfight and not necessarily on the other 
major topics in which we are interested, and then it goes on to say 
that passage of time will dim memories regarding the possibility of 
future interviews. 

It concludes there on that page with a statement that the pros- 
ecutors are concerned that anything negative, even preliminary, 
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could be grist for the defense mill, and further justification for di- 
recting that interviews cease. 

It goes on on the second page to reference the Weaver case, 
which I presume is the case out in Ruby Ridge. What questions, 
if any, does this raise in your mind as an ATF official at the time 
trying to conduct an objective series of investigations, the shooting 
review to determine, in fact, whether problems occurred that need- 
ed to be remedied, while witnesses had information fresh in their 
mind? Did this further your investigation or impede it? 

Mr. Simpson. Congressman Barr, I was not involved in any way 
in the investigation. At this point I was completely out of it. I was 
no longer Acting Assistant Secretary. 

Mr. Barr. OK. Then why was this sent to you, then, sort of gra- 
tuitously? 

Mr. Simpson. Frankly, I think that is a good question. I think 
it was gratuitous. 

Mr. Barr. Let me ask you, then, if you had in fact received this, 
would this be the sort of document that would lead you to the belief 
that the Treasury Department was interested in a thorough, objec- 
tive search for the truth or was concerned more about bad publicity 
and information possibly getting to defense attorneys in its search 
to determine whether or not what happened on February 28 was 
appropriate or whether problems occurred? 

Mr. Simpson. Congressman, most of what I understand about 
this document I picked up in the last few seconds, and my impres- 
sion of it is that it is the advice of our counsel that we should post- 
pone or defer our internal investigation until the Justice Depart- 
ment's criminal investigation is complete. I certainly defer to you 
as to what Justice Department policy is, but my impression is that 
it is standard for the Justice Department to ask agencies to defer 
internal investigations. 

Mr. Barr. Let me tell you, this document does not reflect Justice 
Department policy, and it is not the sort of document that a U.S. 
attorney or an assistant U.S. attorney interested in a search for the 
truth would ever send out. 

Mr. Zeuff. The gentleman's time has expired. Mr. Taylor from 
Mississippi will have 5 minutes. 

Mr. Taylor. Thank you, Mr. Chairman. I would like to remind 
everyone that these witnesses, as have all witnesses, have been 
chosen by those who seek to discredit the ATF. Having said that, 
I will now ask the same question that I have asked every panel, 
does anything that you have seen, heard, or read justify the mur- 
der of 4 ATF agents and the wounding of 20 more by David Koresh 
and his followers? Since you have been chosen by those who seek 
to discredit the ATF, please feel free to answer this. 

Mr. Higgins. Could I only say one thing, I hope I wasn't chosen 
by someone who seeks to discredit the ATF. 

Mr. Taylor. And the law enforcement community. 

Mr. Higgins. I love a lot of those people still, and they are my 
great friends. 

Mr. Zeliff. And I would hope, and certainly many of us here 
would agree that we would hope that this is not part of any casual 
comments. Go ahead. 

Mrs. Thurman. Give us a little more time. 


560 


Mr. Higgins. Nothing could ever justify that period. 

Mr. Taylor. Mr. Simpson. 

Mr. Simpson. I am sorry. Congressman, no, I am also not here 
at the suggestion of the National Rifle Association as far as I know, 
and certainly I don’t think it was proper for four ATF agents to be 
shot at. 

Mr. Taylor. Mr. Cuyler. 

Mr. Cuyler. No; nothing would justify that, Congressman. 

Mr. BENTSEN. Certainly not. 

Mr. Taylor. Thank you. Thank you, Mr. Chairman. Since Ms. 
Thurman was kind enough early on to give me the opportunity to 
try to subpoena those people who could paint a true picture of the 
events leading to the arrest, I was unsuccessful because the major- 
ity voted against it. 

I now yield my time back to Mrs. Thurman. 

Mrs. Thurman. Thank you. 

Mr. Higgins, let me ask you, last night one of our witnesses who 
had been involved with the CSA, which was I guess the similar sit- 
uation in Arkansas, correct, you were there then at that particular 
time, so you have some experience with a situation like this, heav- 
ily armed, kind of dangerous. Quickly, was there a report done on 
that particular incident? 

Mr. HIGGINS. Well, I think there probably was, but I don’t know 
where we would find it, but I am sure there was an after action 
or a review report done on that. 

Mrs. Thurman. OK. The reason I ask that is really based on a 
comment that Secretary Bentsen made, and that was the fact that 
in the report that has been written, which I know you somewhat 
disagree with, but there were several mentions of the ingredients 
of what would make a good plan or raid as versus what might not, 
and it talks about intelligence gathering, it talks about the home- 
work. There was a section in here that talked about the weak link 
in the investigation was the undercover, and then it goes on to say 
that this designation meant that ATF’s headquarters would auto- 
matically be again monitoring its progress and surprisingly there 
was little input or direction from above, which leads me to believe 
that kind of the higher — but you said, I believe, to one other an- 
swer that you really wouldn’t have had much contact with that, 
that they didn’t need to come to you for everything; is that correct? 

Mr. Higgins. Well, I don’t believe, and most people in the ATF 
probably share, that the source of all wisdom is in headquarters, 
that we had — some of our best planners happened to be in this 
area and assisted in the plan, but that may be a part of the report 
I don’t agree with. I don’t agree that there wasn’t oversight. I think 
Mr. Harden and others were actively involved in helping come up 
with a plan that they thought would work. 

Mrs. Thurman. They talked about the poor case management 
and such within the report. I am just trying to get to something 
here because part of what this hearing is supposed to be about is 
for this never to take place again, so to get to that and to look at 
those things. 

Secretary Bentsen, you made a very outstanding remark, I 
thought, based on something that Mr. Higgins had said that had 
changed. Can you tell us, this committee, what you believe based 
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on the report and the suggestions it has made that you as Sec- 
retary, what changes you made that you believe better prepare us 
now if a situation like this should come up again. 

Mr. Bentsen. Well, we established a very direct communication 
by the Assistant Secretary of Enforcement with the agencies under 
his purview and his jurisdiction, and this situation of not having 
to come to Treasury or to the supervisors, in effect, when they have 
such a raid, particularly anything of this magnitude. 

What was sent to Treasury, I thought, was something more to be 
able to respond to press inquiries. That is the way it started, but 
Mr. Higgins has testified that for 11 years they felt that they did 
not have a legal obligation to have things cleared by Treasury. I 
think he is right on that. We certainly changed that one. Now that 
has to be done. 

Mrs. Thurman. Is that all? 

Mr. Bentsen. No; I have some more detail I will be happy to put 
into the record at some point. 

Mrs. Thurman. If that is OK with this committee because I 
think, Mr. Chairman, that that is a very important part of this. 

Mr. Bentsen. I would be happy to do that. 

Mrs. Thurman. That we have a report, that there have been 
changes made, and that the Secretary has, in fact, taken into ac- 
count what was already looked at. 

Mr. Zeliff. Without objection. 

[Information in subcommittees’ files.] 

Mr. Zeliff. OK, Mr. Ehrlich from Maryland for 5 minutes. Then 
we are going to break for a series of votes, a 15-minute vote and 
three 5-minute votes. We will recess and come back here 5 minutes 
after the last vote. Mr. Ehrlich from Maryland. 

Mr. Ehrlich. Thank you, Mr. Chairman. It is my intention to 
yield to Mr. McCollum from Florida, but before I do, I would just 
like to reiterate a point that has been made by many of my col- 
leagues today. 

You all know about the spin control, each party, and the fact that 
this is a very popular sport in Washington; it appears to be, any- 
way, in Federal office and all of that. Many of us on both sides of 
the aisle, but particularly on this side of the aisle, are interested 
in facts and conclusions therefrom, and just for the record, Mr. 
Chairman, I would like to share a source of frustration. 

It appears from the testimony we received to date that ATF 
knew this was not a drug case. That seems to be a fact. There was 
no evidence of drug use with respect from evidence from under- 
cover personnel. There was nothing in the affidavit concerning drug 
use. The dynamic entry used was 180 degrees removed from the 
kind of entry you would expect if a meth lab was under investiga- 
tion, et cetera. 

The second fact is that the military was used, the military was 
used with respect to this raid. Army special forces command spent 
3 days training ATF agents for the raid. National Guard planes 
were used. Helicopters, et cetera. They are two, in my view, irref- 
utable facts. 

I read in the paper today, it is kind of interesting, concerning 
testimony with respect to the first 2 days of this hearing that the 
GOP was rebuffed in their attempt to show ATF misled the mili- 
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tary in order to receive military support. That is a source of frus- 
tration. We are not here to spin, but we are here to tell the Amer- 
ican people and to inform the American people about facts concern- 
ing this incident, and the American people can make up their own 
mind. 

With that, I will yield to Mr. McCollum. 

Mr. McCollum. Thank you for yielding. I have a couple of quick 
questions, particularly for Mr. Simpson. 

Mr. Simpson, did you talk to anybody besides Mr. Higgins when 
you were making the decision? I mean, anybody in the line besides 
Mr. Higgins when you were making the decision to go ahead with 
this raid, after you had first canceled it. 

Mr. Simpson. I had been talking to Mr. Noble, and 

Mr. McCollum. I meant in the line, like Mr. Hartnett or any 
other officers. You just talked directly with Mr. Higgins, right? 

Mr. Simpson. That is correct, sir. 

Mr. McCollum. Did you, at any time in giving instructions, say 
to Mr. Higgins that under no circumstances do you go ahead with 
this raid if the element of surprise is lost? 

Mr. Simpson. No, sir. Mr. Higgins gave us certain assurances, 
one of which was that there was an informant inside the compound 
who would be able to let the team leaders know if anything had 
changed, and we understood from that that if there were any 
changes that jeopardized the success of the raid, it would be called 
off. 

Mr. McCollum. You understand that the Treasury report says 
that Mr. Higgins and ATF, were instructed by Treasury not to pro- 
ceed if the element of surprise was lost. You did not explicitly make 
that instruction from what you are saying? 

Mr. SIMPSON. I did not, Mr. McCollum. I think there may be dif- 
ferent views about how explicit that was from the nature of the 
conversation we had. 

Mr. McCollum. Excuse me, but it was very explicit in the Treas- 
ury report, and it doesn't sound nearly so explicit from what you 
are saying. 

Mr. Simpson. I am only sharing with you my recollection, Mr. 
McCollum. 

Mr. McCollum. I understand. You are the one on hand. I am not 
trying to criticize you. I am just trying to express that concern and 
frustration. 

Mr. Cuyler, at any time did you overhear or participate in trans- 
mitting any instructions that said don’t proceed with this raid if 
the element of surprise is lost? 

Mr. Cuyler. No, sir; I did not. 

Mr. McCollum. Mr. Higgins, what did you hear? Did you ever 
hear any instructions from anybody higher up than you in Treas- 
ury, don’t proceed with this raid if the element of surprise is lost? 

Mr. Higgins. Well, in fairness, it is not a yes or no answer. In 
fairness, the suggestion that since we had somebody in there we 
would put the control on that when we had the undercover officer 
go in, if he saw anything that was abnormal, out of the ordinary, 
more than just 
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Mr. McCollum. Did anybody tell you that? Did anybody say if 
this undercover agent sees anything abnormal just call this raid off 
right now; did Mr. Simpson tell you that? 

Mr. HIGGINS. Mr. Simpson didn’t tell me that. 

Mr. McCollum. I am just asking you what Treasury told you. 

Mr. Higgins. He didn’t tell me that. 

Mr. McCollum. Did you tell Mr. Hartnett that? 

Mr. HIGGINS. I told Mr. Hartnett to tell the people in Waco, 
Houston, not to go ahead with the raid, the orders we were operat- 
ing under was that if the undercover officer saw anything unusual 
or out of the ordinary, don’t go ahead with the raid. 

Mr. McCollum. Did you say to him, if the element of surprise 
is lost, get the heck out of Dodge? 

The reason I am asking that question is that speed and safety 
are what Mr. Chojnacki yesterday said were the considerations, 
and that the question of surprise was secondary to this process. 
They didn’t expect absolute surprise, and nobody told them they 
couldn’t go in if there wasn’t surprise. They didn’t expect to be am- 
bushed, but surprise was sort of a secondary consideration. Did you 
tell him, don’t go in if you get surprised? 

Mr. HIGGINS. I went way beyond saying don’t go in if you don’t 
have the element of surprise. To me, that is a given; you don’t do 
a raid when you are expecting people to be in various parts of the 
compound. 

Mr. McCollum. You assumed that they would know that? 

Mr. Higgins. I think that is a safe assumption to make, yes, but 
I assumed that. 

Mr. Zeliff. The gentleman’s time 

Mr. McCollum. You didn’t tell them that? 

Mr. Zeliff. The gentleman’s time has expired. We will now re- 
cess until 5 minutes after the last of the series of three or four 
votes. 

[Recess.] 

Mr. Zeliff. The subcommittees will now come to order. 

Mr. Secretary, we are doing everything we can to move this for- 
ward. I hope that we can do it in time to allow you to catch your 
plane. We will do our best. 

Mr. Bentsen. I missed the next one, but I am still hoping for the 
5 now. 

Mr. Zeliff. OK. Well, we will definitely get you out of here by 
then. I apologize. 

Mr. Heineman, the Chair yields to you for 5 minutes. 

Mr. Heineman. Thank you, Mr. Chairman. 

I would like at this time to congratulate the gentlelady from 
Houston, TX, for her line of questioning. It was like a breath of 
fresh air to hear that coming from the other side. 

I would like to direct my attention and your attention to some- 
thing that I started yesterday with a different panel and will pick 
up today, Mr. Cuyler. Again, referring to your interoffice memoran- 
dum to Mr. Langan. Where did you get the information to prepare 
this? 

Mr. CUYLER. I got it from a briefing I attended on February 11 
and then from talking with the various division chiefs in our head- 
quarters. 
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Mr. HEINEMAN. But it does indicate in here that there is a well- 
reasoned, comprehensive plan that has been approved which allows 
for all contingencies. Is that an inaccurate characterization? 

Mr. Cuyler. I don’t believe it is inaccurate. That was my belief 
at the time that I prepared this. 

Mr. Heineman. I don’t believe it is inaccurate, either. For an op- 
eration this large, which according to this plan here indicates that 
INS will participate and the military will participate, and being in 
law enforcement for 38 years at all levels, I know what you have 
to do to conduct a raid, especially something of this size. You can’t 
possibly sit down and plan without having a documented plan, es- 
pecially when you have to deal with the hierarchy and in this case 
in Washington, DC, and it is like chasing grasshoppers. 

I have been looking to get someone to say yes, there was a plan, 
but here in the book it says that the plan was never committed to 
paper in any detailed form. I don’t believe that. I am not attrib- 
uting that remark to you, but when it comes to trying to identify 
who was responsible for what, I find it very difficult, especially 
when I hear today that the administrative review of Sarabyn and 
Chojnacki relative to being reinstated was destroyed. 

Is anyone here at this panel familiar with the personnel policies 
of the Federal Government, disciplinary personnel policies of the 
Federal Government relative to a personnel act about disciplinary 
matters? 

Mr. Cuyler. I am not familiar, Congressman. 

Mr. Heineman. Can anyone tell me the personnel 

Mr. Bentsen. Let me comment on that. I have been handling 
this. What it states: 

The ATF did not seek destruction of any records related to the personnel action. 
Copies of all of the evidence has been preserved and submitted to the subcommit- 
tees. Copies of the entire official disciplinary file were provided to the subcommittee 
on July 7. 

During settlement negotiations, counsel to the employees sought the removal of 
references to the disciplinary actions from certain other personnel files. The agree- 
ments have been implemented in a fashion that is entirely consistent with the re- 
quirements of the Office of Personnel Management directives. 

Mr. Heineman. You can stop there, Mr. Secretary. 

Mr. Bentsen. Copies of all expunged 

Mr. Heineman. Thank you for enlightening me. I think it is very 
important that we know that personnel records were not destroyed, 
and, in fact, that there is probably current litigation or pending liti- 
gation or thought to criminal actions relative to the two super- 
visors. I am not commenting on that. 

I agree with Mr. Simpson and Mr. Higgins, they probably should 
not have been fired in the first place. Administrative sanctions 
could very well do, unless we knew that they intended the results. 
But the enormity of the plan, the fact that there was 75 to 80 
agents involved in this, was there any representative of higher au- 
thority down at the raid site from Washington, DC, at the time of 
the raid? 

Mr. HIGGINS. I believe there was, but I am not sure who from 
the headquarters office was there. I think some of the panel mem- 
bers in maybe the next panel of ATF people would be able to pro- 
vide you the name or it could be provided to the committee. I don’t 
know from my knowledge or remember who that was. 
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Mr. Heineman. Thank you. 

[Information not received by time of printing.] 

Mr. Heineman. It was testified here to on the first day by an au- 
thor of a book or a periodical, and I am not quite sure which one 
it was, that Chojnacki and Sarabyn kept their mouths shut. Now, 
I don’t know how to take that as it relates to their disciplinary 
matters. Do you have any idea what that may have referred to? 

Mr. Higgins. No; I don’t. Only they are under the same restric- 
tions as other ATF employees, and that is they are not to discuss 
this with anybody who doesn’t have a right to know, so whether 
or not they would discuss it, for example, with an author of a book, 
I doubt that. In fact, I am pretty sure they would not. If that is 
what he had reference to, I think that was entirely proper, to, 
quote, keep their mouths shut. I think they were being reasonable. 

Mr. Heineman. OK. I will yield back my time, Mr. Chairman. 

Mr. Zeliff. Thank you very much. The Chair yields to Mr. Bry- 
ant of Tennessee for 5 minutes. 

Mr. Bryant of Tennessee. Thank you, Mr. Chairman. 

Mr. Higgins, as you may or may not know, I was a U.S. attorney 
during the Bush administration and as such served at the same 
time that you served as the Director of the ATF, and of course Mr. 
Barr also was a U.S. attorney in Georgia, so we have worked to- 
gether for the same administration at various times. I wanted to 
ask you, of course, it was brought out in an earlier examination 
that you were initially appointed as the ATF Director by President 
Reagan; is that correct? 

Mr. Higgins. Actually by the Secretary of Treasury during Rea- 
gan’s term. 

Mr. Bryant of Tennessee. During the Reagan term, but then you 
carried over through the Bush administration. 

Mr. Higgins. Yes; but I would also like to point out I have had 
32 years in ATF. I started as an ATF employee on the bottom. So 
I don’t consider myself to be a, quote, political appointee. 

Mr. Bryant of Tennessee. Within the structure of the Treasury 
Department, would you tell me ultimately where the buck stops? 
Who is your boss there at that level? Would that be the Secretary? 

Mr. Higgins. I think the buck stops with me, but also my imme- 
diate supervisor at the time of the raid would have been John 
Simpson. The immediate supervisor for the position, I believe they 
have changed the titles, but I think it is now the Under Secretary 
of Treasury for Enforcement. 

Mr. Bryant of Tennessee. And beyond Mr. Simpson was whom 
in the structure? 

Mr. Higgins. Would have been the Deputy Secretary, and then 
the Secretary. 

Mr. Bryant of Tennessee. OK. Now, Mr. Simpson was acting at 
that point? 

Mr. Higgins. That is correct. 

Mr. Bryant of Tennessee. And Mr. Noble ultimately took that 
position? 

Mr. Higgins. That is correct. He was a designee, I believe, at 
that point. 

Mr. Bryant of Tennessee. And Mr. Altman was the Deputy? 

Mr. Higgins. Correct. 
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Mr. Bryant of Tennessee. And then of course Secretary Bentsen 
was in that position? 

Mr. Higgins. Right. 

Mr. Bryant of Tennessee. I believe there has been testimony 
that he was there since about the inauguration, around January 
20, maybe some days later, about a month, though? 

Mr. Higgins. Right. 

Mr. Bryant of Tennessee. Had Mr. Altman been there about a 
month or so? 

Mr. Higgins. I am not the best person to ask that. Mr. Secretary 
probably knows the answer to that. 

Mr. Bryant of Tennessee. When I say about a month, I am refer- 
ring to the date of the raid, February 28. 

Mr. Higgins. I believe that is about right. I just don't remember 
when Mr. Altman came. 

Mr. Bryant of Tennessee. When did you first meet with the Sec- 
retary to discuss anything about your agency, the ATF? 

Mr. Higgins. I don't remember any briefings with the Secretary. 
I haven't gone back to look at my documents. Probably in that first 
month, month and a half, I don't remember any meetings with him. 
The only interaction we really had during the transition would 
have been with Mr. Simpson. 

Mr. Bryant of Tennessee. Are you saying that you never had 
met with Secretary Bentsen prior to this raid? 

Mr. HIGGINS. I didn't go back and look to see, but I knew him 
very little at that point. I can't remember having gone to a staff 
meeting while he was there. There were informal staff meetings 
from time to time, but I don't remember specifically today having 
been at one with him. 

Mr. Bryant of Tennessee. Had you ever met with his Deputy, 
Mr. Altman, before this raid? 

Mr. Higgins. I don't believe I knew Mr. Altman until then. I 
knew who he was, obviously. 

Mr. Bryant of Tennessee. Well, I am a little confused here. You 
are saying that you were the Director of the ATF, which we all 
know is a very significant, powerful element of the Department of 
Treasury, and you had not met with your ultimate boss, the Sec- 
retary, for the 30 days or so? 

Mr. HIGGINS. I don’t believe so, other than maybe to shake 
hands, and I don't even remember doing that. It is interesting that 
those who think there is some giant conspiracy in the Government 
don't realize how little we knew each other. I don't remember doing 
more than shaking hands, if we did that. 

Mr. Bryant of Tennessee. Who within the organizational struc- 
ture, who was the highest person that you had met and talked 
with? 

Mr. Higgins. I met with Mr. Simpson a lot. He was the highest 
person. That is generally the way things worked. We were right in 
the middle of a new transition, and this was probably within the 
first month, month and a half. 

Mr. Bryant of Tennessee. Was there any process or procedure 
available to you as the Director of the ATF to brief either the Dep- 
uty or the Secretary? 


567 


Mr. Higgins. I could have called them and said, yes, I would like 
to brief you on something. I think they were accessible, yes. 

Mr. Bryant of Tennessee. But there was no routine process? 
This was not regularly done at that point? 

Mr. Higgins. No routine process, although most Secretaries at 
some point set up a system where there is a regular, either every 
week or every 2 weeks, meeting with bureau heads. 

Mr. Bryant of Tennessee. At this point I would yield back to Mr. 
McCollum or Mr. Zeliff if they have any questions. 

Mr. McCollum. You yield to me? 

Mr. Bryant of Tennessee. Yes. 

Mr. McCollum. Well, I just want to ask one question very quick- 
ly of all of this. I wonder, Mr. Higgins, if you could tell us if at any 
time during this process, and for that matter, also, Mr. Cuyler and 
Mr. Simpson, did Mr. Hartnett or anyone in ATF discuss at the 
level of Mr. Simpson or anyone in that range between you, Mr. 
Simpson and Mr. Higgins the efforts to arrest David Koresh off the 
compound, separate and apart from the arrest effort at the 
compound and the search that day? 

Mr. Higgins. The day that I approved the plan within ATF, and 
I believe that was February 12, the first question I asked when 
presented a plan was, why don’t we just arrest him somewhere 
away from the premises. The first question I asked, and that led 
into a long discussion about the things that they had looked into 
doing and the reasons they had concluded that it wasn’t going to 
work, it couldn’t be successful, and so now we were down to the re- 
maining options, so, yes, it was discussed then, yes. 

Mr. McCollum. Could Mr. Simpson and Mr. Cuyler respond as 
to whether that question was ever discussed with you by Mr. Hig- 
gins? Did you know about that or did that issue came up as a dis- 
cussion point? 

Mr. Simpson. No, sir, Mr. Chairman, there was no discussion of 
that. 

Mr. McCollum. Mr. Cuyler. 

Mr. Cuyler. No; there was no discussion with me on that. 

Mr. McCollum. Thank you. 

Mr. Zeliff. The gentleman’s time has expired. Mr. Souder, you 
are recognized for 5 minutes, the gentleman from Indiana. 

Mr. Souder. I yield 2Vb minutes to Mr. Barr. 

Mr. Barr. I thank the gentleman. 

Mr. Langan, if I could direct your attention to one of the docu- 
ments that I certainly hope you have before you there, dated April 
14, 1993, Treasury interoffice memorandum directed to you and to 
Mr. Simpson. 

Mr. Langan. I don’t have that document, sir. 

Mr. Barr. Document No. 18994. 

Let’s get another copy out. We are going to run out of copies 
soon. 

While that is being distributed, this is a memorandum from Rob- 
ert McNamara dated April 14, 1993, to John P. Simpson and Mi- 
chael D. Langan. 

[See p. 555.] 

Mr. Barr. As a matter of fact, Mr. Simpson, maybe you could — 
have you got one there? 
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You are familiar with the discussion that we had earlier about 
policies and procedures and what was attempted to be done in 
terms of ATF conducting its shooting review and then these docu- 
ments start coming out directing that the interviews cease and that 
no records be taken, no notes be taken and so forth. 

In your opinion, is that the appropriate procedure to be followed 
if there is an effort made to determine what happened in the shoot- 
ing incident to gather the very best evidence possible while evi- 
dence in the situations are fresh in people’s minds and to accumu- 
late the data that is necessary in order to form an objective opinion 
as to whether or not something went wrong? Is this memo consist- 
ent with that? 

Mr. LANGAN. Well, it is the normal process of the bureaus when- 
ever — 

Mr. Barr. Answer first, and then explain. Maybe we have a dis- 
agreement over what is the purpose of a shooting review. 

Am I wrong in presuming that the shooting review, based on tes- 
timony we heard yesterday, is, in fact, a search to obtain data to 
determine what happened, what went wrong, if anything, so 
that 

Mr. Langan. That is what a shooting review is. 

Mr. Barr. OK. Then are directives coming from the Department 
of Justice lawyers or the Department of Treasury lawyers directing 
that interviews cease, that no further evidence be gathered consist- 
ent with that objective? 

Mr. Langan. I think it is consistent if there is an overriding in- 
terest. 

Mr. Barr. Something other than a search for the truth? 

Mr. Langan. No; I didn’t say that. I think that 

Mr. Barr. Well, we have determined that that is the purpose of 
the review, and I am saying that they were trying to do the right 
thing, and I would think that the Department of Justice rather 
than sending out memos directing that interviews cease and the 
witnesses not be interviewed and that notes not be taken would be 
doing quite the opposite, and I am curious as to why they are tak- 
ing this tack. 

Mr. Langan. I was the receiver of the memo, and I can only sur- 
mise that the Department of Justice had good reason for wanting 
to be sure that the criminal trials proceeding didn’t become com- 
promised because of activity that would have been unhelpful. 

Mr. Barr. Well, I am not sure how far we will get here, but this 
is — is it your experience that these memos came out every time 
there was a shooting review that took place? 

Mr. Langan. No. 

Mr. Barr. OK. Was there anything extraordinary about this situ- 
ation other than the fact that it was a very large raid and people 
died that would lead you to the conclusion that the investigation 
should be curtailed? 

Mr. Langan. That was extraordinary enough. This was an awful 
tragedy, and I think that they were making every effort to exercise 
precautions to make certain that 

Mr. Barr. That people were not interviewed? 

Mr. Langan. No; to make 


569 


Mr. Barr. That is what this directs. I am sorry, I better yield 
back some of my time, Mr. SoudeFs time back to him. 

Mr. SOUDER. I yield the balance to Mr. Shadegg. 

Mr. Shadegg. The balance does not appear to be very much. 

Secretary Bentsen, let me thank you very much for being here 
and for your service to the Nation. Let me then turn to a separate 
theme, and it is this notion that we are being beaten with over our 
head every single day, and that is that these hearings have no pur- 
pose, that they are a waste of time, and that no new evidence has 
come out. 

Absolutely nothing further from the truth could be true. In point 
of fact, a tremendous amount of new information has come out as 
a result of these hearings, just as it should in an oversight proceed- 
ing, but it is important to point out that the implication here is 
that because David Koresh was evil we should not be conducting 
these hearings. That is an outrageous charge. You, Mr. Secretary, 
conducted a review, a review that is in this book, an important 
book to the American people, but a book that these hearings have 
revealed is only 70 percent accurate. 

Mr. Bentsen. I don’t agree with that one at all. 

Mr. Shadegg. According to the testimony of the agents who dis- 
pute it. 

Mr. Bentsen. One of them was dismissed, I understand made 
that kind of a statement. I can understand their criticism as some- 
thing where they have been found erring in their responsibilities 
and have been disciplined. I can understand that. 

Mr. Shadegg. The point being that the 

Mr. Bentsen. I must tell you that in addition to that we have 
all kinds of comments, Wall Street Journal, New York Times, and 
the rest of it talking about the extensiveness, the detail, the 
amount of work that was done in this regard. 

Mr. Shadegg. The point is that we have an oversight obligation, 
the ends do not justify the means. The fact that Mr. Koresh may 
have been evil does not mean we do not have an oversight obliga- 
tion, and the day in America when we refuse to look into the con- 
duct of law enforcement agencies because in the end they went 
after a bad person is the day in America when tyranny rules. 
Thank you. 

Mr. Zeliff. Thank you. The Chair yields to Mr. McCollum for 5 
minutes. 

Mr. McCollum. Thank you, Mr. Chairman. I get to claim my 
own time now. 

I want to follow up on one thing with you, Mr. Higgins. A mo- 
ment ago you told me that you did have a discussion. Was it with 
Mr. Hartnett about arresting David Koresh off the compound? 

Mr. Higgins. It was with Mr. Hartnett, actually the members 
who had planned the raid. I believe the case agent and his super- 
visor were there, so it was a discussion with a number of staff. 

Mr. McCollum. When was that? 

Mr. Higgins. That was, I think, on February 12. I believe the 
briefing for Mr. Hartnett was on the 11th, then I came down on 
the 12th to either approve or disapprove the plan. 

Mr. McCollum. You said you instructed them. What were your 
words to try to get him off the compound? 
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Mr. Higgins. The first question I asked when they presented me 
with the option of the surprise entry, why don't we do more, why 
don't we try to catch him away because that was generally what 
we prefer in a situation like that. That was when they described 
to me the efforts they had made to initially try to do that and were 
unsuccessful. Then they felt like simply that that option was no 
longer a viable one and that was why they were recommending this 
other option. 

Mr. McCollum. You didn't question them any further about 
ruses they might have tried to get him off the compound or what 
else they might have done? Wasn't it important to you, Mr. Hig- 
gins, that he be captured away from that compound if at all pos- 
sible? Wouldn't that have been highly desirable in order to get him 
away from the rest of the group that was there? 

Mr. Higgins. It was important to me. Whether I asked enough, 
you know, in hindsight, I could never have asked enough, but it 
was important to me. There were also other elements that ex- 
plained to me about if you catch him off the compound, you still 
have the question of finding whether or not he is a 

Mr. McCollum. That is a very important question. Did you walk 
away from those meetings leaving them with the impression that 
it wasn’t that important that they catch him off the compound, in 
fact, it might be better if he were still there and that they serve 
the warrant while he was in there? I can't get to the bottom of that 
with them so far, and I am curious about you. What was the pol- 
icy? Were they to try to get him off the compound all the way up 
to the day of the raid or was that discarded on February 12? 

Mr. Higgins. I think on the 12th of February that had been dis- 
carded because the decision on the 12th of February was to go with 
the entry plan that ultimately was tried and did not work. 

Mr. McCollum. Were you aware, Mr. Higgins, when this raid 
took place that the undercover agents had an undercover house 
that had been operating for some time? 

Mr. Higgins. Yes. 

Mr. McCollum. Were you aware that they had had video re- 
views of what was going on at the compound, that photographs had 
been taken, and that at the time the decisions you were making 
with them on the raid just preceding February 28 with Mr. Simp- 
son, those videos and a lot of those photographs had never been re- 
viewed? Were you aware of all of that? 

Mr. Higgins. No; I was not aware of all that. 

Mr. McCollum. Were you aware, Mr. Higgins, that Mr. Gon- 
zalez who was the undercover agent who had been in there was 
posing supposedly as a trade school student, as were all the others 
in the undercover house, but that they were driving new cars, they 
had pretty good clothes on, they were about 30, 40 years of age, 
they didn't look anything like trade school students, and that, in 
fact, this was not particularly a good operation going on out of 
there in any respect. I don't have time to go into the details. Were 
you familiar with the details of that operation, how they set up the 
undercover house and the quality of all this? 

Mr. Higgins. I wasn't familiar with some of those details. Some 
of those details don’t sound right. I doubt if they were there with 
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those expensive cars. If somebody described them with Rolex 
watches, if they did, they paid $15 for them. 

Mr. McCollum. I didn’t say Rolex watches, I just meant they 
were 30, 40 years old, and the trade school was the cover and all 
that. Were you familiar with the details? 

Mr. Higgins. No; I was not familiar with that detail. 

Mr. McCollum. You weren’t familiar with the details of what 
kind of undercover operation that was run. 

I just find it incredible that this operation ran the way it did. I 
find it incredible, first of all, that we had the assault go on as it 
did, the raid that day as a dynamic entry. Considering the bum- 
bling that went on with regard to the undercover operation, I think 
it is incredible that we had the raid go on as it did without more 
direct supervision on your part, Mr. Higgins. 

I find it even more incredible, though, that it appears the Treas- 
ury Department all the way up through the Secretary really had 
no more knowledge than they did until as late as they did and 
when they did have that knowledge, that it never even got to the 
Secretary. You hadn’t even met him in the time that he had been 
in office or, for that matter, his Principal Deputy. You hadn’t even 
met him as the head of the ATF, the law enforcement arm of the 
Treasury Department. 

All of this tells me something was really, really amiss, more than 
the Treasury report has said to us today. They have some criti- 
cisms, some of which aren’t valid, some of which are, but they 
didn’t criticize themselves, and somebody was wrong, wrong, wrong 
up through that process in that organization. I can’t help but think 
that there was a possibility there that lives could have been saved 
if things had just been different with the operation. I don’t condone 
David Koresh, but I don’t condone this operation, either. I don’t 
condone what I see, and I think it is very understandable why the 
American public thinks it smells. Thank you. 

Mr. ZELIFF. By unanimous consent-agreement on both sides of 
the aisle here, there will be a final 5-minute wrapup on each side. 
The Chair now yields to Ms. Jackson Lee from Houston, TX. 

Ms. Jackson Lee. Mr. Chairman, I thank you for that, and I 
thank again the gentlelady from New York. 

Mr. Higgins, I didn’t hear you use the term condone either all as- 
pects or did you condone everything that happened that resulted in 
this tragedy? I have listened to the previous questioner question 
you in an incredulous manner. Did you testify today that you con- 
doned everything that occurred, sir? 

Mr. Higgins. Well, I think I got a have you stopped beating your 
wife type question. I thought what he gave was more of a state- 
ment, not a question. That is his opinion. 

Ms. JACKSON Lee. Did you condone, sir, everything that occurred 
in this situation, this tragedy? 

Mr. Higgins. Absolutely not. There were mistakes. 

Ms. Jackson Lee. So there were problems and they need to be 
corrected; is that my understanding? 

Mr. Higgins. Absolutely. 

Ms. Jackson Lee. Let me also ask you and just clarify again, 
and I am not trying to be the lawyer for the State of Texas, but 
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let me understand that you indicated the State of Texas cooperated 
in terms of a request made by your department? 

Mr. Higgins. Yes; they did. 

.Ms. Jackson Lee. Let me also ask the question that with respect 
to your line officers and their cooperation with the military, is it 
my understanding that in terms of what they did that you per- 
ceived them to have tried to follow guidelines, regulations, not say- 
ing they did, not saying that they were successful, but in your re- 
view you thought they tried? 

Mr. Higgins. I think more than tried. I think they did, so when 
I heard today that somebody said they had violated something or 
lied, I think that is an outrageous allegation. I hope somebody will 
investigate that because I don’t believe they lied. 

Ms. Jackson Lee. Before my time runs out, let me ask you as 
a professional how you can correct the coordinating aspect, FBI, 
you, and others, and that is my last question. 

Mr. Higgins. You probably don’t have enough time for my an- 
swer. I think that the present Secretary of Treasury is doing a good 
job improving coordination within so that the kind of things where 
we don’t have those meetings and we would go that long don’t take 
place, and I think the entire community is working closely. 

Ms. Jackson Lee. And we can improve on that, and I thank you. 
I would like to yield my remaining time to the gentlelady from New 
York. Thank you very much. 

Ms. Slaughter. And I thank you. I think it needs to be reiter- 
ated that we have had testimony here that in previous actions by 
the BATF they had no connection with the top levels of the Treas- 
ury Department; is that correct? That this was not unusual, and 
that indeed Secretary Bentsen as Secretary of Treasury has 
changed that now? Isn’t that correct? 

Mr. Bentsen. That is correct. 

Ms. Slaughter. One of the other things that is continually said 
here is talking about how much better it would have been to arrest 
Koresh off the compound. I frankly am surprised that anybody 
would ever have even considered that. You did understand that he 
had a group of followers who would do anything for him, the lamb 
of god, that if anything were to happen to him that you would have 
had some serious troubles on your hands. In addition, I understand 
that it is much better if you want to examine a premises, that you 
want to serve a search warrant at that premises so that no one has 
an opportunity to destroy the evidence that you are going in after; 
isn’t that correct? 

Mr. Higgins. Yes. 

Ms. Slaughter. What possible gain would you have had in this 
action to have arrested Mr. Koresh off the premises of that 
compound? What would that have gotten for you? 

Mr. HIGGINS. We would have still had the difficult job of serving 
the search warrants, and with them knowing we were coming it 
would have been a dangerous situation then. 

Ms. Slaughter. Do you believe it would have been safer for 
BATF agents to walk up to that door after you had Mr. Koresh in 
custody? 
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Mr. Higgins. It would have been a lot safer for them in theory. 
I think in practice, no, because I think there were a lot of people 
in there who were violent. He didn’t fire all the shots that day. 

Ms. Slaughter. Correct. And did you not have an understand- 
ing, Mr. Higgins, was there not a complete understanding, I hope, 
by the BATF agents that this was a group, you had had enough 
contact with them, and I know Ms. Sparks did, to understand that 
Mr. Koresh’s followers were trained precisely to protect him and 
that even little children were known from the day they were 
brought in there that Armageddon was coming, that the Babylo- 
nians I believe were coming, so when you Babylonians walked up 
to the door, is there some reason to believe that if Koresh was in 
a county jail somewhere that you would have been one iota safer? 
Mr. Higgins. Not at all. 

Ms. Slaughter. You know, I really hope that we can nail that, 
down on this hearing because it continually comes up, that he 
could have been taken somewhere else and avoided all this. I don’t 
think there is one scintilla of evidence of that., and I certainly want 
that on the record, and I hope you will all agree in this last mo- 
ment. 

Do you all agree with that? 

Mr. Langan. 

Thank you very much. 

Mr. Zeliff. Thank you. 

Mr. Hyde for 3 minutes, followed by Mr. Buyer for 2 minutes. 

Mr. Hyde. Thank you, Mr. Chairman. 

I am trying to nail something down that I started to get into this 
morning. I read from an article that said two unmarked cattle 
trailers drew up in front of the buildings at Mount Carmel and dis- 
gorged more than 70 agents dressed in dark commando costumes, 
complete with ski masks and carrying guns, and I was told that 
there were no ski masks, and I would like to know from somebody 
who has knowledge whether they wore head gear. If it wasn’t a ski 
mask, was it one of those Darth Vader riot helmets? Did they have 
something on their faces, Mr. Higgins? 

Mr. Higgins. I am sure they were wearing Kevlar helmets for 
their protection. Had they not have been 

Mr. Hyde. I am all for it. I am just trying to get the picture. 

Mr. Higgins. Yes; Kevlar helmets which would protect them. 

Mr. Hyde. I am familiar with serving subpoenas and serving 
warrants and usually a couple of deputy sheriffs walk up, but when 
two flatbed trucks disgorge 70 people with Darth Vader or what- 
ever, you know it is kind of — they call ballistic missile defense star 
wars, I will call this Darth Vader with commando uniforms on, it 
is a little — create a little apprehension, especially if you believe the 
forces of Babylon are coming for you. I would think they were here 
when I saw that. So I am just trying to nail that down. OK. 

Now, Secretary Bentsen, this memo of April 15 from Roger Alt- 
man to you, in reading it, it is pretty interesting. It says “Ron 
Noble informed me that the AG is weighing a request from the FBI 
to use an advanced form of teargas on the compound. Among other 
things this gas doesn’t dissipate.” 

Now, in the last paragraph it says: “My rough guess is she 
won’t,” meaning the AG, “OK this. The risks of a tragedy are there, 
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and if the FBI waits indefinitely, Mr. Koresh eventually will con- 
cede.” 

Now, my question to you, Mr. Secretary, is when you got this, I 
understand that the next call was Janet Reno’s, not yours, that 
was outside your purview, that it was her decision, we know that, 
but did you think enough of the information in here to call some- 
body at the White House and discuss it with them? Did you choose 
to weigh in and give them the benefit of your sagacity on a thing 
like this or did you just say, hey, it is her call. 

Mr. Bentsen. Mr. Chairman, we had been very much involved 
in the process, and obviously some mistakes had been made by the 
ATF, sincere mistakes, but mistakes in judgment. At this point we 
were not in the decisionmaking at all. It was now totally under the 
FBI and under the Department of Justice, and that is where it 
was, and that is where we left it. I was assured and I know that 
those things had been given consideration by them, that they had 
obviously conferred with experts in that regard. 

Let me make one other comment. The statement was made ear- 
lier that, in this report, that we did not criticize ourselves. That is 
not correct. 

Mr. Hyde. Mr. Chairman, I don’t want my time — I don’t want to 
foreclose you, but I have a limited time. 

Mr. Bentsen. I want to answer some of the charges that were 
made. 

Mr. Hyde. I didn’t make it. 

Mr. Bentsen. I agree. 

Mr. Hyde. I am just simply trying to find out, then, you did not, 
after reading this document, weigh in with anybody? You just put 
it aside and said it is up to Janet Reno, right? 

Mr. BENTSEN. That was her jurisdiction, her responsibility. 

Mr. Hyde. We know that. So you did not. 

Mr. BENTSEN. I went on with my other responsibilities. 

Mr. Hyde. Right, you did not. 

One last little comment. It seems to me that your agencies, ATF 
and for that matter the CIA, have a problem getting rid of people 
that ought to be fired, you can’t fire them, the EEOC makes you 
take them back, you can, maybe, demote them, but getting rid of 
people who have screwed up and cost, maybe, lives even, which 
happened here, you really have a problem getting rid of them; don’t 
you? 

Mr. Bentsen. Mr. Chairman, they were demoted; they resigned. 
Some of them were given totally different responsibilities. Action 
was taken, substantial action. 

Mr. Hyde. And how many stayed on the payroll who were dis- 
ciplined? 

Mr. Bentsen. Let’s see. Those that appealed to the Merit Appeal 
Board stayed on the payroll. Their badges were taken off of them, 
their guns were taken off of them, and their responsibilities were 
changed substantially. 

Mr. Hyde. But everybody who appealed stayed on, right? 

Mr. Bentsen. Two. 

Mr. Hyde. There were two. Thank you. 

Mr. Buyer. Mr. Chairman, I know Mr. Hyde took my 2 minutes, 
but could I ask unanimous consent for 1 minute? 
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Mr. Zeliff. OK. Without objection so ordered. 

Mr. Buyer. I have one question, Mr. Higgins. Yesterday we went 
over go, no go procedures. Is it true that the code word for the go 
procedure was showtime? Is that true? 

Mr. Higgins. You had the people here yesterday who knew what 
it was. I don’t know what it was. 

Mr. Buyer. Would you look into that for me and let me know if 
it really was showtime? I find that pretty offensive. 

Mr. Higgins. The great thing I thought about retirement is, 
those are their problems now, but I will ask somebody to do that. 

Mr. Buyer. Well, good try. That comes under your jurisdiction. 

Mr. Zeliff. The gentleman’s time has now expired. 

I have one question. I know there are more people that have 
questions for you, Mr. Higgins. Is there any chance that you would 
be willing to join the panel on Monday morning at 9:30? 

Mr. Higgins. I am supposed to be working for a living on Mon- 
day. No. At some other time, fine, but I am going to be gone until 
Tuesday afternoon. 

Mr. Zeliff. That is fine. Mr. Secretary, members of the panel, 
we thank you very much. It’s has been a long morning. We appre- 
ciate your inputs. We hope we can get to the bottom of this. Thank 
you. 

If this panel would please leave and the next panel start proceed- 
ing to the table. Will the next panel please come forward? 

In the interest of time, I will start to introduce them. To my left, 
Joyce Sparks, Texas Department of Child Protective Services; 
George Morrison, Los Angeles Police Department; Tim Evans, at- 
torney; John Kolman, formerly with the Los Angeles County Sher- 
iffs Department; Victor Oboyski, president, Law Enforcement Offi- 
cers Association. 

Are all members of the panel here? 

It is customary that the witnesses be sworn in to the subcommit- 
tees. If you will stand and raise your right hands. 

[Witnesses sworn.] 

Mr. Zeliff. I heard an affirmative answer from all members of 
the panel. 

The Chair recognizes Mr. Clinger from Pennsylvania for 5 min- 
utes. 

Mr. Clinger. Mr. Chairman, I am pleased to yield my 5 minutes 
to the gentleman from Indiana, Mr. Souder. 

Mr. Souder. Thank you. 

Ms. Sparks, I understand you have had conversations with a 
Fran Haga, who I guess is with the NRA. This was not part of our 
committee investigation, and I am sorry that someone falsely rep- 
resented themselves to you. Will your testimony today be influ- 
enced by those conversations and things that you wouldn’t have 
said otherwise? 

STATEMENT OF JOYCE SPARKS, TEXAS DEPARTMENT OF 
CHILD PROTECTIVE SERVICES 

Ms. Sparks. No. 

Mr. Souder. Thank you very much. 

I also want to state for the record that our job in this committee 
is an oversight of the function of Federal agencies, and we don’t 
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have jurisdiction over child abuse cases, and that, regardless of 
how repulsive and wicked an individual is, and I can’t say that I 
have read of anybody worse than David Koresh, we don’t have ju- 
risdiction over that. But let me tell you that we are pleased with 
your dedicated commitment to those children. You persisted in that 
case. 

One of the frustrating things in child abuse is that many people 
such as the mothers in this case and others apparently would not 
grant you interviews, would not file charges. One of the most dif- 
ficult things in the protection of children is that you can’t go for- 
ward with many of these cases unless somebody will come to you 
and be willing to go to trial. 

It also appears, at least you allege, that local law enforcement 
agencies you feel were tipping them off that you were coming, 
which is not a regular problem, but a problem we have around the 
country with people doing that. 

I also read in your testimony that even Kiri Jewell, who was so 
brave here the other day, wouldn’t testify, which shows how hard 
it is to pursue such cases. I have worked many years on the child 
abuse issue, and I find the whole thing repulsive and based on 
what we have seen — but that is not what we are doing here. 

I would like to ask you a few questions related to the raid. Could 
you describe how you felt about the raid, and was the Government 
considering the best interests of the children when they went in? 

Ms. Sparks. I personally think the raid was a mistake. I have 
been pretty opinionated about that. Once the raid started the fire 
was inevitable. It set into motion what he would construe as the 
fulfilling of his prophecy. So once that happened, children were 
going to die. 

Mr. SOUDER. There is a quote, “But in the end the last comment 
I had from Janet Reno was when I said I want you to tell me once 
more why you believe we should move now rather than wait some 
more. And she said, it is because of the children.” Do you think 
that that is a fair statement? 

Ms. Sparks. Well, we recovered an arsenal of weapons, but we 
lost 20 children. I would say there is a flaw in that plan. 

Mr. Souder. That was a statement from President Clinton. You 
said in your testimony that when you saw the ladders and you saw 
the raid occurring you knew the children were going to die, is that 
correct? 

Ms. Sparks. That is correct. 

Mr. Souder. What evidences and what had you heard that led 
you to believe — can you elaborate why you believe that this type of 
a raid would result in the death of the children? 

Ms. Sparks. I had talked with David Koresh many times. Ini- 
tially in my investigation I tried to keep the biblical references that 
he continued to want to give separate from my investigation. He 
repeatedly told me that you can’t understand me unless you under- 
stand what I believe, and I came to understand that, so I started 
watching how his beliefs manifested in his actions. It was real 
clear — I mean, he said the enemy will surround the camp, and the 
saints will die. And that was real clear. There will be blood and 
fire, an explosion at the end. And he believed that, and the people 
that followed him believed it as well. So once you set in motion the 
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enemy surrounding the camp, he and his followers would have be- 
lieved that that was the end time. 

Mr. Souder. If there had been longer time before they had gone 
in with the raid do you believe more of his nonbiological children 
could have been released? 

Ms. Sparks. No. 

Mr. SOUDER. Do you believe those that were in there, regardless 
of what happened, were going to remain in there? 

Ms. Sparks. I think that at first I thought something might hap- 
pen, and as I saw that it was not his biological children coming 
up — he believed you had to be with him at the last days. So he was 
sending out, probably as a delaying tactic, the other children. 

Mr. Souder. And those were all out by the end? 

Ms. Sparks. Every child who came out was not one of his biologi- 
cal children. 

Mr. ZELIFF. The gentleman’s time has expired. 

Mrs. Thurman is recognized for 5 minutes. 

Mrs. Thurman. Thank you, Mr. Chairman. 

Good afternoon Dr. Sparks. We are glad you are here today. 

On Wednesday we heard some testimony from Kiri Jewell, and 
I understand that you have talked with Kiri — I guess when she 
was down in Texas. 

Ms. Sparks. Yes. 

Mrs. Thurman. She talked about her molestation. Did his reli- 
gious philosophy include having sex with minors? 

Ms. Sparks. He never said that to me. He was very cautious. But 
I did my homework. I studied when he asked me to, and Psalm 45 
was a real important psalm to him, and it is the wedding psalm. 
So he was much too smart to tell me that he was doing that, but 
all of his teaching said that that was OK. 

Mrs. Thurman. So he did biblical references? 

Ms. Sparks. There are a lot of references in the Old Testament 
that would lead one to believe that it is OK. 

Mrs. Thurman. For how long did you stay in contact with Mr. 
Koresh? 

Ms. Sparks. My initial contact began in February 1992; and 
probably the last conversation I had was about December 1992. 

Mrs. Thurman. It is my understanding you have worked for over 
16 years in the child protective services? 

Ms. Sparks. That is correct. 

Mrs. Thurman. Were you concerned about the safety of the 
young girls after hearing some of these religious views? 

Ms. Sparks. Yes; very concerned. There was not just the sexual 
abuse, but there were other things going on. We knew that babies 
were being spanked, but we never saw a bruise so it was real dif- 
ficult for us to do anything with that. But children were telling us 
things that we couldn’t pursue because of our limited access. 

Mrs. Thurman. Did at any time, he also talk — because you had 
just mentioned earlier that they probably would never come out of 
there. Did he in his religious beliefs talk about that as well? 

Ms. Sparks. That was consistent. He said that the enemy would 
surround the camp, and he talked a lot about Babylon and the Gov- 
ernment being the beast, and one of the things that they were sup- 
posed to do was to try to confuse the enemy. So even when he lied 
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to people he thought that was what he was supposed to do. But his 
plan was there would be blood and fire at the end and everyone 
would die. The saints would all die. 

Mrs. Thurman. When Kiri testified before you, she talked about 
cyanide and guns. So that kind of goes along with the same thing 
she had said, that they knew about suicide? 

Ms. Sparks. When I talked to David there was an incident where 
there were rumors of mass suicide. He was adamant that suicide 
was not in their plan. You have to understand that he thought that 
he was Christ and he was the gentle Messiah. He tried to tell us 
the truth, and we didn’t listen. So he thought that he was here as 
a military intervention. So that was his position. He thought he 
was here to militarily intervene, and that colored a lot of the things 
that he did. 

Mrs. Thurman. Let’s do his punishments a little bit here because 
I know there were some views I think that you wanted to share 
with us about his punishments and why he did them and why he 
thought there was the reason for that. 

Ms. Sparks. He had a very interesting philosophy on disciplining 
children, and he confirmed that that started at about 8 months old. 

Mrs. Thurman. He said that. 

Ms. Sparks. Yes. I said, how do you discipline a baby? 

He said, you hold the baby and if it cries you say “no” and then 
you look away. You do that several times, and that is where you 
start. 

I said, what if the child is going to be burned, stick its hand in 
the fire? 

He said, well, you say “no,” I told you don’t do that, you will get 
hurt. 

So I said, what if he tries again? 

He said, if he tries again, you tell him the only thing. I only tell 
you the truth, and if you don’t listen to me you will get hurt. He 
said, then next time you let him get burned, and he will remember. 

I said, well, David, I hear what you are saying. What happens 
if a child runs in front of a car? You can’t just let them do that. 

He said, “no,” but you can get a mutilated cat and show it to the 
child and say, “look, this is what will happen if you don’t do what 
I say.” So it was a threatening thing. 

With Kiri Jewell, she was scared to death that she was telling 
me and he might find out. That was one of the reasons she 
wouldn’t testify, because she knew he would be there. 

Mrs. Thurman. She also knew that her mother would be there? 

Ms. Sparks. Yes. She said that she sometimes wondered what it 
would be like if David was right, if his teachings were right, and 
she thought that she would die and burn in hell for telling. So he 
had a great hold on those children. It was very difficult to get them 
to talk because it was very monitored. 

Mrs. Thurman. And that happened to you as well when you were 
at the compound. When you went in initially to talk to the chil- 
dren, you found that same kind of 

Ms. Sparks. Yes. We ended up interviewing the little boy on the 
back of a flatbed trailer outside, and his eyes were darting around, 
and he was clearly frightened. He was being very careful what he 
said. 
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When I met with David Koresh after that he knew every ques- 
tion I had asked the child. He must have sat the child down and 
interrogated him to get every single bit of information, because 
then he was explaining everything to me. 

Mr. Zeliff. Mrs. Thurman, your time is expired. 

Mrs. Thurman. Thank you. 

Mr. Zeliff. Ms. Ros-Lehtinen from Florida. 

Ms. Ros-Lehtinen. I yield to Mr. Souder. 

Mr. Souder. I want to be clear that I hope no one watching this 
hearing or looking at the record believes that this man Koresh’s 
perverted view of scripture somehow justifies child sexual abuse. 
He may have thought it was within his religious philosophy, but 
the Bible also says, “Even the Devil can misquote scripture”. 

With that, I would like to move to Mr. Evans. 

My colleague introduced a set of memos that originate from the 
Department of Treasury and concern the tragic events around 
Waco. Would you tell me what you believe to be the significance 
of these documents? 

STATEMENT OF TIM EVANS, ATTORNEY 

Mr. Evans. Yes. Thank you very much. 

I first learned of these documents while I was here observing 
these hearings 2 days ago. I have to tell you that I was amazed 
that they existed and shocked at what I saw in them. I would like 
to go over these with you at this time, because I think it takes 
someone who is involved in the legal system to actually let you 
know what the importance of these documents is. 

I was one of the lawyers in the Davidian case in San Antonio. 
I represented Norman Allison, a British citizen, who was acquitted 
of all charges, even though he was charged with the same conspir- 
acy to murder Federal agents that everyone else was. 

What is significant about these documents is that there is a the- 
ory in law and in our Constitution, and the Supreme Court en- 
dorses it firmly, that the Government must reveal to anyone that 
is accused of a crime in this country evidence that is exculpatory; 
in other words, that might point to their innocence or that might 
disagree — in other words, shows that there are two different sides 
to the story or that the Government witnesses are telling two dif- 
ferent stories. That is clearly a burden. 

These documents show — to my interpretation of looking at them, 
they show that there was an effort to keep that from happening 
and to just abandon that responsibility. 

I would ask you, first, to set the stage. We must understand that 
not one agent who was at the raid on the scene on the 28th made 
a written report of it. That is highly irregular. We brought that out 
in the trial. The Texas Rangers testified that it was highly irregu- 
lar. 

I have practiced criminal law for 25 years. I have never been in 
a situation where agents who worked at a — who had personal infor- 
mation, who were at a site and observed an incident, certainly one 
this spectacular and egregious, did not make a written report. 

We asked at the trial, why didn’t you make a written report? 


580 


Well, we were just told not to, and there was going to be a review 
by the Texas Rangers, and we wanted this to look like an inde- 
pendent investigation. 

. They told us that. That was their reason. 

Now we see these documents, which I have just seen today, that 
were not revealed to us, and I will tell you, this is something new 
that these hearings have brought out. I will guarantee you that. 

The first one, a page that starts with a memo to Ronald K. 
Noble — I will not go through all of these, but I will go through the 
first one to set the stage for what is important. That memo from 
Sara Elizabeth Jones to Ronald K. Noble was written on March 1, 
1993. That is the day after the shootings, when the ATF did what 
they always do and all law enforcement agencies do across the 
country, they started a shooting review team. That is what they 
should have done. 

That document will say — if you could point to March 1 — well, 
take that down because I believe we have a blowup of the para- 
graph that I am referring to. It says, on March 1, the ATF initiated 
a shooting review. David Troy and Bill Wood interviewed four 
agents, and they are named there. I won't read their names — two 
of them were supervisors. 

Troy tells review they immediately determined that these stories 
did not add up. 

If you will look in the parentheses where it says note. Here was 
the response to that note. Johnston, the assistant U.S. attorney, at 
this point advised Hartnett to stop the ATF shooting review be- 
cause ATF was creating Brady material; not because they wanted 
the rangers to do an independent investigation but because ATF 
was creating Brady material. Brady material, ladies and gentle- 
men, is information that might tend to show that someone accused 
is innocent. 

I see my red light is on. 

Mr. Zeliff. Do you believe that you have sufficiently answered 
the question? If you have 10 seconds to wrap it up 

Mr. Evans. To be fair, there are several other documents, and I 
hope I get a chance to go through it and — no; I have not answered 
the question, but it will take more than a minute. 

Mr. Zeliff. Maybe the next gentleman will give you time. Mr. 
Schumer, you have 5 minutes. 

Mr. Schumer. It might snow tomorrow, also. I am sure that folks 
on the other side will want to review your very lawyerlike presen- 
tation, Mr. Evans. 

I have questions for Dr. Sparks. Dr. Sparks, I know that you 
didn't come to Washington to talk about the role of the National 
Rifle Association in setting up this hearing, but I must ask you 
about it because I think it is important that we get into the official 
record what happened in terms of your interview. So what I would 
like to do is first play this tape and have you identify it. This is 
the tape 

Mr. Zeliff. Are you doing wiretapping now? 

Mr. Schumer. No; we are not doing wiretapping, wiretaping or 
anything else. This is the tape that we have talked about before 
in terms of a phone message left for Ms. Sparks by a Ms. Fran 
Haga. 
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Mr. Barr. Mr. Chairman, parliamentary inquiry. 

Mr. Zeliff. Please state the inquiry. 

Mr. Barr. Mr. Chairman, every time our side has attempted to 
do something even somewhat less spectacular than the gentleman 
from New York always tries, the other side objects to it on par- 
liamentary grounds. There was a discussion earlier formed as a 
parliamentary inquiry that nothing could be distributed or used 
unless shown to the other sides; namely, them, in advance. So I 
would object to the introduction of this at this time, based on prece- 
dence that the other side has already set by way of parliamentary 
inquiry. 

Mr. Zeliff. Do you want to be in the Chair? 

Mr. SCHUMER. No. 

Mr. Zeliff. I know you do. 

Mr. Schumer. Two years. 

Mr. ZELIFF. Mr. Barr, with all due respect and with a sense of 
fairness, I remember a CNN tape that we had in the beginning. 

Mr. Barr. To which they objected. 

Mr. Zeliff. They did, and we spent a lot of time. But you are 
a man of much greater flexibility. 

Mr. Barr. I think our side generally is, and I appreciate the 
other side now recognizing that. I remove my objection. 

Mr. Zeliff. Thank you very much. 

Proceed, Mr. Schumer. The clock is ticking. 

[Tape played.] 

I am at 202-43^-0000, extension 102, in Washington, DC. This is not exactly 
what you want to hear on your voice mail this morning, but I am with the Waco 
hearing team that is working on putting together the Waco hearings that were noti- 
fied to begin the 12th of July, but it looks like they will be backed up to the 18th. 
I want to try to get in touch with you to chat with you about some of your direct 
knowledge of the things that came down at Waco. If you can get back to me, please 
do. 

Mr. Zeliff. Did you hire her? 

Mr. Schumer. Unfortunately, the National Rifle Association did. 
Let’s let Dr. Sparks answer the questions. 

Was this message left on your voice mail, Doctor? 

Ms. Sparks. First, I need to clear something up. Don’t call me 
doctor. 

Mr. Schumer. I am sorry. It says doctor there. 

Was this message left on your voice mail, Ms. Sparks? 

Ms. Sparks. It was. 

Mr. Schumer. Did you return Fran Haga’s call? 

Ms. Sparks. Yes, I did. 

Mr. Schumer. When you called her back, how did she initially 
identify herself? 

Ms. Sparks. She said she was with the Waco team, and she 
wanted to talk to me about what I knew about Waco. 

Mr. Schumer. How did you get her to admit she worked for the 
NRA? 

Ms. Sparks. As we talked, something just didn’t seem right. And 
I asked her, what is your role? Tell me what your role in this is, 
because it seemed to be getting fuzzy to me. She sort of talked in 
circles, and finally I said, wait a minute. Who pays your salary? 
When pressed, she did tell me that it was the NRA. 

Mr. Schumer. Did you feel deceived by Ms. Haga? 
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Ms. Sparks. Yes. 

Mr. Schumer. And would you have called her back if initially, 
when she first played the tape, she identified herself as being from 
the NRA? 

Ms. Sparks. No, I wouldn't have. 

Mr. SCHUMER. Thank you, Ms. Sparks. 

Mr. Zeliff. What was the point? 

Mr. Schumer. Well, let 

Mr. Zeliff. Did I miss something? 

Mr. SCHUMER. I don't think anybody in the audience missed it, 
Mr. Chairman. 

Mr. Zeliff. That is not a touche. 

Mr. Schumer. No. 

Mr. Zeliff. Someone left a message 

Mr. Schumer. Ms. Fran Haga is a consultant for the National 
Rifle Association. 

Mr. Zeliff. Do we know that? 

Mr. Schumer. Yes, we do. She admitted it to Ms. Sparks. But 
when she called Ms. Sparks to interview her, she said, I am from 
the Waco hearing team and did not tell Ms. Sparks who she was 
being paid by and where she was. The attempt, in my judg- 
ment — 

Regular order please, Mr. Chairman. If you want to question 

Mr. Zeliff. You are now on overtime anyway. 

Mr. Schumer. I was interrupted and would ask to finish. 

Mr. Zeliff. I will give you another minute. 

Mr. Schumer. So we will let the public decide. 

I have one other point that I would like to make to you, Mr. 
Chairman, not related to this. I thank you, Dr. Sparks — Ms. 
Sparks; sorry. 

And that is that you, Mr. Chairman, and I think Mr. Mica have 
complained Wednesday that Members haven't been able to see the 
illegal guns found in the Davidian compound, and I agree that we 
ought to see the guns. I want to let the committee know that I have 
asked the Justice Department to bring those guns to Washington. 
The Justice Department has agreed. The guns will be brought to 
Washington next week, and all the Members can see those guns for 
themselves. 

With that, I yield back my time. 

Mr. Zeliff. One quick question. Does that mean that we now 
have approval to have those guns x rayed and a third-party opinion 
of whether they have been altered, when they were altered, before 
or after the fire? 

Mr. Schumer. Let me tell you the history, if the gentleman 
would yield. The history was that you had sent a letter a month 
ago making that request. The Justice Department sent you back a 
letter saying they would try to comply with the request and then 
had no answer from you. When I saw Mr. Mica's letter this morn- 
ing — 

Mr. Zeliff. Your time has expired. 

Mr. Schumer. You are asking me a question. I will take another 
20 seconds and get the story out. 

When I saw Mr. Mica's letter this morning again saying why 
couldn't all the guns come up, I renewed a request to the Justice 
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Department. They told me, yes, they don't want anything to be pri- 
vate here, and I am making that 

Mr. Zeliff. I think the comment came back that the State of 
Texas, that it would cost thousands of dollars, this came back from 
the Justice Department. That is why we were surprised to see 
those weapons here. 

Mr. Mica. Mr. Chairman, parliamentary inquiry. If I were going 
to bring one of the Bradley tanks in here, what would be the proce- 
dure for — would we have to have the doors widened, submitting it 
as evidence? 

Mr. Conyers. No; just go through the doors. 

Mr. Mica. Thank you. 

Mr. Zeliff. While the gentleman is not stating a legitimate par- 
liamentary inquiry, I believe the gentleman from Michigan appro- 
priately answered it. 

Mr. Heineman, you have 5 minutes. 

Mr. Heineman. Thank you. I yield 30 seconds to the gentleman 
from Illinois, Mr. Hyde, and 4 minutes 30 seconds to the gentleman 
from Indiana, Mr. Souder. 

Mr. Hyde. I thank the gentleman. 

I think it is incumbent on Mr. Schumer and his side to explain 
to this committee in regular order how Ms. Sparks’ testimony has 
been tainted by the deceit imposed upon her and us by the Na- 
tional Rifle Association. I concede that was deceitful and untrue, 
but how do you leap from that act of cupidity to taint? That is the 
core of your obstructionism during all these hearings, is that the 
NRA has tainted. I take Ms. Sparks testimony as free, as fair, as 
full and as untainted. 

Do you feel tainted by the “NRA-lady?” Is your testimony in any 
v/ay affected by it? 

Ms. Sparks. I said things to Ms. Haga that I probably would 
have been more careful how I put my language together. 

Mr. Hyde. But you would say that to us, too, wouldn’t you, the 
same things? 

Ms. Sparks. I didn’t lie to her, but I am cautious about people 
who are not upfront with me because I don’t know their agenda. 

Mr. Hyde. You were deceived, but it hasn’t affected your testi- 
mony here today? 

Ms. Sparks. It was her method that I was concerned with. 

Mr. Hyde. Absolutely. 

Ms. Sparks. It has not affected my testimony. 

Mr. Hyde. It has not affected your testimony? 

Ms. Sparks. No, sir. 

Mr. Schumer. Would the gentleman yield? 

Mr. Hyde. I suppose, but I don’t have the time. 

Mr. Zeliff. It is Mr. Souder’s time. He has a right to yield or 
he can use his own time. 

Mr. SOUDER. I am going to use my own time. 

We already have under oath that it didn’t affect her testimony. 
This is typical delaying tactics. All we have heard this whole hear- 
ing is there is no new evidence. We get new evidence and the next 
thing we know there is a diversionary tactic. 

I already said I was sorry for something we didn’t do, we didn’t 
have anything to do with. I am upset that we keep hearing about 
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it when it didn’t affect the testimony. It wasn’t any part of us. We 
are trying to go through what appears to be new evidence, what 
does appear to be an attempted coverup by the Federal Govern- 
ment, and we need to get into the questioning regarding what we 
are supposed to be doing with this committee. 

Mr. Evans, could you tell us about the second shooting that oc- 
curred on February 28? 

Mr. Evans. Well, there was also a false affidavit in connection 
with that second shooting. I can elaborate on that. I have a copy 
of it. The reason I can say it is because they gave the affidavit on 
the one hand, and on the other hand an interview from one of the 
Texas Rangers of another ATF agent gave information showing 
that that affidavit just wasn’t true. 

That second report from the ATF agent Marvin Richardson, an 
honest agent, a good man, said when he examined my client’s gun 
it did not appear to have been shot or fired. He smelled it. He 
looked at it. It hadn’t been shot. 

Another agent swore an affidavit that contributed to holding my 
client in jail without bond for a year and said that my client had 
shot at them, made the definitive statement that he shot, withhold- 
ing the information that they had known for months before that 
was in this other report. They didn’t give me that report until the 
eve of trial in violation of this very Brady doctrine we were talking 
about. 

If I get a chance to get through the rest of those blowups over 
there, I can show 4 or 5 instances when they have said this — would 
you move that and go to the blowup — right there. That is some- 
body’s handwritten notes saying Texas Ranger Ray Jahn does not 
want them, Chuck, Phil, that is the two supervisors, reinterviewed 
because Jahn does not want any more exculpatory statements gen- 
erated. Exculpatory means it might tend to show that somebody 
facing life without parole might be innocent. It says right there in 
black and white. 

They tried to explain this, to say, well, that just meant we didn’t 
want a lot of additional reports generated or we don’t want to com- 
promise the prosecution. You don’t want to compromise the pros- 
ecution by revealing evidence that might tend to show that some- 
body is not guilty of the charges? Well, that is not where we are 
in this country I hope. 

Mr. SOUDER. Keep going. 

Mr. Zeliff. If you can come to a conclusion in 10 seconds, it 
would be great. 

Mr. Evans. There is one other document that is not blown up 
that I received in the documents that were introduced by Mr. Barr. 
It says this: Statements from agents, should they go to the U.S.A., 
U.S. attorney or us? Do they want us to create new — and then it 
stops and says, asking questions to which would require us to 
make new documents. And then in parentheses the word excul- 
patory. What are we talking about, making new documents, in pa- 
rentheses, exculpatory? 

Mr. Zeliff. We are going to have to move. Thank you very much. 

Mrs. Collins, you have 5 minutes. 

Mrs. Collins of Illinois. I yield the same lengthy 30 seconds to 
Mr. Conyers that was yielded to Mr. Hyde. 
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Mr. Conyers. Thank you, Mrs. Collins. 

With reference to whether the evidence was tainted, it is the at- 
tempt to taint, not whether it was successful or not. This is a very 
strong woman before us here. 

Mr. Chairman, for your information, if you didn't get the point, 
18 U.S.C. 1512, it prohibits the use of misleading conduct to influ- 
ence witnesses before an official hearing, including before a hearing 
of Congress. That carries a criminal penalty. 

I thank the gentlelady from Illinois for yielding to me. 

Mrs. Collins of Illinois. Reclaiming my time, Ms. Sparks, I un- 
derstand that Dr. Perry, who later interviewed the surviving chil- 
dren, testified that the adults in Mount Carmel compound had ap- 
parently instilled in the children a strong reluctance to tell out- 
siders of any physical or sexual abuse. Is that consistent with your 
contact with the children before the trial? 

Ms. Sparks. That is correct. David worked real hard to keep the 
children away from any outside contact. They were not even in 
public school. 

Mrs. Collins of Illinois. Did you hear of any accounts of young 
children locked up as punishment and placed where there were 
rats? 

Ms. Sparks. That was a part of one of our initial allegations, and 
I did talk with a child about that. He was very good at being eva- 
sive. He was real uncomfortable with the question. And, finally, as 
we talked he said, well, you know there was one time, but it was 
a long time ago. 

Later in talking to others, I asked Steve Schneider, an adult at 
the compound, about that incident, and he did remember some- 
thing like that. And there was some statement to Cyrus about do 
you want to sleep in the garage and there are rats there. But he 
said it was nothing. So he did not admit that the child was actually 
put there. But the child was very nervous about the question. 

Mrs. Collins of Illinois. At the time that the agency file on 
David Koresh was closed did you have the information you later 
had from Kiri Jewell? 

Ms. Sparks. I had had some contact with Kiri Jewell. At that 
time she was not willing to really talk about it. It was not until 
just prior to the raid that she had decided she wanted to testify, 
and that is when I did the interview with her. 

Mrs. Collins of Illinois. Would you be able to say why it was at 
that particular time that she decided that she wanted to testify? 

Ms. Sparks. I really was not involved with that. The ATF agents 
came to me with a sexual abuse referral, and that is when I got 
involved with it. 

Mrs. Collins of Illinois. Do you feel that Koresh's followers can 
accurately say that he was fully investigated and found innocent? 

Ms. Sparks. Not at all. 

Mrs. Collins of Illinois. During your visit you had several oppor- 
tunities to talk to children. Did you have any opportunities to talk 
to adults besides the children? 

Ms. Sparks. Yes, I did. 

Mrs. Collins of Illinois. What was your general feeling after 
talking with these adults? 
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Ms. Sparks. That they truly adored him. He was very much in 
charge. Sometimes they seemed to set up the conversations we had, 
but you could tell that they were basically doing what he had said. 

Mrs. Collins of Illinois. You mentioned something about the 
45th Psalm? 

Ms. Sparks. Yes. 

Mrs. COLLINS of Illinois. What impact did that have on his reli- 
gious teaching? 

Ms. Sparks. That was basically the introduction. It was the wed- 
ding psalm. When we were talking about studying and he wanted 
to teach me the seven seals, that was an important passage to him. 

Mrs. COLLINS of Illinois. If I may paraphrase, it says, my heart 
is overflowing with a good theme. I recite my composition concern- 
ing the King. My tongue is the center of the mighty rider. You are 
fairer than the sons of men. Grace is poured upon your lips. There- 
fore, God has blessed you forever, et cetera — those kinds of things 
are what he sort of used as religious doctrine? 

Ms. Sparks. Yes. Then he told me you must learn by tasting. 

Mrs. Collins of Illinois. By tasting. 

Ms. Sparks. Yes. 

Mr. Zeliff. That is a good spot, I think, to take a break. Your 
time has expired. We are going to recess for 20 minutes, and we 
will adjourn here at 10 of. And we thank you for your patience. We 
will reconvene in 20 minutes. 

[Recess.] 

Mr. Zeliff. The subcommittees will now come to order. 

I would just like to say that I want to congratulate our colleague 
from Oklahoma, Bill Brewster, for his honesty and integrity rel- 
ative to the release that just went out through AP. I think what 
is important and I think he and I and all of us here need to get 
to the bottom of what the business is that we are here for. The bot- 
tom is that we need 

Mr. Conyers. Mr. Chairman. 

Mr. Zeliff. Let me just finish. 

We need to find the truth and we need to get away from any out- 
side influences that could affect that, so I just want to compliment 
you just as I did Louis Freeh last week when he took the coura- 
geous move of reopening Ruby Ridge. I think that was also coura- 
geous. 

Mr. Conyers. Could I get my time now? 

Mr. Zeliff. Well, actually Mr. Barr has the time. 

Mr. Barr. OK, thank you, Mr. Chairman. 

Mr. Evans, how many years have you been practicing law? 

Mr. Evans. A little over 25. 

Mr. Barr. Has that been specializing in criminal law? 

Mr. Evans. That is all I have done for that time. 

Mr. Barr. Both Federal and State? 

Mr. Evans. Yes. 

Mr. Barr. Are you familiar with bail procedures and the Bail Re- 
form Act in Federal courts? 

Mr. Evans. Yes, I am. 

Mr. Barr. Are you familiar with testimony here today regarding 
David Koresh leaving the compound and the reasons why he was 
not apprehended or why no effort was made to apprehend him 
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away from the compound and references to him getting right back 
out on bond? 

Mr. Evans. Yes, I have heard a lot of that. 

Mr. Barr. Does that comport with your understanding of the 
Bail Reform Act? 

Mr. Evans. Absolutely not. It is very misleading because the Bail 
Reform Act says you can detain persons without bond for a variety 
of reasons, but one of them is if they might be a danger to the com- 
munity, and the Government gets to file a notice of that and then 
they get 3 days to prepare for a hearing, so anybody that gets ar- 
rested in the Federal system is looking at 3 days in jail with- 
out — 

Mr. Barr. Is there any doubt at all in your mind that Mr. 
Koresh, had he been arrested away from the compound, would 
have been detained by a Federal magistrate? 

Mr. Evans. Well, the greatest proof of that is every person that 
was on trial had been detained for a year before they went to trial, 
so if these people, these other people were detained, surely David 
Koresh would have been. 

Mr. Barr. OK. 

At this time I am going to go down to your charts here. We have 
heard a great deal about taint, and I want to show the American 
public some taint. We have documents here. This first one talks 
about a directive from the Government of the United States of 
America, directing that no interviews and no discussions with any 
participants who might be potential witnesses are to be conducted, 
hoping that the passage of time will dim memories. That is taint. 

Our Department of Justice of the United States of America is di- 
recting that the Treasury Department of the United States of 
America not conduct interviews to get at the truth. You want taint? 
That is taint. 

Our Government, in response to the ATF carrying out a legiti- 
mate in due course investigation of what went wrong on February 
28, is being told by the assistant U.S. attorney of the U.S. Depart- 
ment of Justice to stop the ATF shooting review, which we have 
heard by experts is designed to get at the truth to find out what 
went wrong and why. They are being told to stop the interviews, 
and those that must go forward go forward without notes being cre- 
ated. You want taint? That is taint. 

When the Government conducted, began conducting before the 
coverup its shooting review, it was immediately determined that 
the stories did not add up, and then the interviews were told, the 
interviewees were told by the Department of Justice representative 
don’t go further. You want taint? That is taint. 

What I would like to do at this point, Mr. Evans, is go back to 
you and give us your expert opinion as to whether or not this rep- 
resents standard operating procedures for the Department of Jus- 
tice and the Department of Treasury in conducting investigations 
of potential wrongdoing. 

Mr. Evans. Well, if it does we are all in a lot of big, big trouble 
because people that are on trial, and there might be something to 
show that they are really innocent, that evidence would never come 
out because we would never know about it. 
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Mr. Barr. Have you ever in your 25 years of handling cases, in- 
cluding many involving criminal cases, involving the U.S. Depart- 
ment of Justice in Federal court seen documents as explicit as 
these in directing that interviews not be conducted because they 
may turn up evidence of innocence? 

Mr. Evans. Never have I seen documents that explicit. 

Mr. Barr. Do you ever hope to see such a thing again? 

Mr. Evans. Only if it happens again because if we couldn't find 
it out, we would never know, and the trouble is we didn't ever — 
we, the defense lawyers, never got those documents. 

Mr. Barr. But you did through this hearing? 

Mr. Evans. Through this hearing, and I saw them for the first 
time sitting on the front row here 2 days ago. I didn't come up here 
to talk about those documents. I just saw them after I got here. 

Mr. Barr. Thank you. 

Mr. Zeliff. The Chair yields to Mr. Conyers for 5 minutes. 

Mr. Conyers. Thank you very much. 

Counsel Evans, did you examine the search warrant in this mat- 
ter? 

Mr. Evans. Yes, I did. 

Mr. Conyers. Did you challenge its validity? 

Mr. Evans. No, I did not. 

Mr. Conyers. Did you think that it was valid? 

Mr. Evans. Two reasons I didn't 

Mr. Conyers. Wait a minute. The question is did you think that 
it was valid. 

Mr. Evans. I thought it was probably legally sufficient, and so, 
yes; I will spot you probable cause. 

Mr. CONYERS. OK, that is fine. Thank you very much. 

Mr. Evans. Is that the same thing as good enough for Govern- 
ment work? 

Mr. Conyers. I don’t need any more comments, Counsel. I am 
going to someone else. 

Mr. Kolman, you have military background in addition to your 
current position? 

STATEMENT OF JOHN A. KOLMAN, FORMER CAPTAIN, LOS 
ANGELES COUNTY SHERIFF’S DEPARTMENT 

Mr. Kolman. I have some, sir, but predominantly my experience 
has been within civilian law enforcement, tactical operations. 

Mr. Conyers. Do you have a familiarity in conducting the review 
to be able to comment about the CS gas and its use in this inci- 
dent? 

Mr. Kolman. Well, of course our charter was not to look at any- 
thing that took place subsequent to the release of responsibility of 
the FBI, so I can't comment with any personal knowledge in terms 
of what they did or why they used CS. I do have an opinion based 
upon my experience, however, concerning CS. 

Mr. CONYERS. We are going to go into detail about it in another 
panel, but what is your general familiarity with it? What is the cir- 
cumstance in which it can be used? 

Mr. Kolman. Generally speaking, CS tearing agent, because gas 
is a misnomer, it is not a gas, it is a particulate matter, is utilized 
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in either crowd and riot control situations or in situations involving 
barricaded criminal suspects. 

Mr. Conyers. Do you know anything about its health hazards or 
potential health hazards? 

Mr. Kolman. I have utilized CS myself. I have seen it used in 
literally hundreds of cases, both in crowd and riot control situa- 
tions as well as barricade situations. I have never, ever seen in all 
of that experience, anyone suffer any health hazards or become in- 
jured as a result of it. 

I am acquainted with the British study that has held over the 
years of looking and researching into the use of CS that people who 
have previous healthy conditions will suffer no harm from the use 
of CS. People that were previously in bad health could perhaps 
have an episode just as it would be prompted, for example, if a per- 
son had seizure disorders, pressure might cause them to have a sei- 
zure, and the use of CS because of that additional pressure could, 
of course, cause them to perhaps have an episode. 

Mr. Conyers. Thank you, Mr. Kolman. 

With reference to the use of flash bangs, the noise devices, do 
you have any experience that would lead you to believe it may not 
be dangerous? 

Mr. Kolman. I am sorry, sir? 

Mr. Conyers. Do you think flash bangs are dangerous to chil- 
dren or not? 

Mr. Kolman. It depends upon how they are utilized. If they are 
utilized properly, they are in fact a proven life saving device. They 
are designed to be utilized to distract a criminal suspect or some- 
one that perhaps is mentally deranged so that a few extra seconds 
can be gained so that the entry team or the police officers or Fed- 
eral agents can hopefully take that person into custody before they 
arm themselves or before they utilize those items of weaponry 
against law enforcement. In effect, what you are doing is prevent- 
ing a shooting and making it safer for those involved for both sides. 

Mr. Conyers. Finally, isn't dynamic entry, doesn't that contain 
the element of surprise as an important factor? 

Mr. Kolman. Absolutely. 

Mr. Conyers. As a matter of fact, it would be hard for me to 
imagine a dynamic entry without an element of surprise. I guess 
maybe you could do it without it, but it seems to me that would 
normally accompany the circumstances around using dynamic 
entry. 

Mr. Kolman. That is correct, sir, and I think there has been a 
lot of misunderstanding about the term “dynamic entry,'' and I 
know some confusion about what it consists of. Dynamic entry is 
nothing more than a vigorous, sudden, unexpected entry, and the 
term “unexpected entry,” of course, implies the element of surprise. 
It is very essential. 

Mr. ZELIFF. The gentleman’s time has expired. 

Mr. CONYERS. Thank you very much, Mr. Kolman, and thank 
you, Mr. Chairman. 

Mr. Zeliff. Thank you. 

[The prepared statement of Mr. Kolman follows:] 
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Prepared Statement of John A. Kolman, Former Captain, Los Angeles 
County Sheriff’s Department 

My name is John A. Kolman, and I am a retired Captain from the Los Angeles 
County Sheriffs Department, having retired in 1987 with over twenty-six years of 
law enforcement experience (almost nine with the Department’s tactical unity 
SWAT). As a member of the Tactical Expert Advisoiy Panel for the U.S. Department 
of the Treasury, I reviewed numerous documents, interviews, videotapes and other 
information related to the attempted service of search and arrest warrants at the 
Branch Davidian Compound outside of Waco, Texas, by agents of the Bureau of Al- 
cohol, Tobacco and Firearms (B.A.T.F) on February 28, 1993. The results of my 
independent review are included as one of the appendices to the main Treasury Re- 
port. Although I identified and discussed a number of deficiencies, predominantly 
associated with management, I concluded that had the operation not been com- 
promised, unwittingly or otherwise, by the media, there was a reasonable expecta- 
tion that it would have succeeded. 

Throughout the media coverage of the incident, both printed and electronic, I have 
been increasingly concerned over the continued inflammatory nature of the informa- 
tion made available to the public. 

Because the stated purpose of the Joint House Subcommittee Hearings on Waco 
is to arrive at the truth, I would like to address a few of the areas which, in my 
opinion, are being used to mislead the public. 

UNIFORMS AND EQUIPMENT 

The men and women of the B.A.T.F. have been falsely described by some as “Jack- 
booted, ski-masked, helmeted thugs”, and their appearance and equipment reminis- 
cent of a conquering army. 

The uniforms and equipment carried and utilized by the B.A.T.F. Special Re- 
sponse Teams are similar, in some cases identical, to that utilized by civilian law 
enforcement SWAT teams throughout the United States. Unfortunately for the 
agents at Waco, their equipment was not on a par with many contemporary SWAT 
teams; i.e., no fully automatic weapons or chemical agents and limited use of flash/ 
sound diversionary devices. They nave even been criticized for wearing protective 
ballistic helmets, and while they do not wear protective balaclavas, called ski masks 
by critics, as they should, they were accused of so doing. Everything worn and used 
by contemporary SWAT teams, including B.A.T.F. Special Response Teams, have 
necessary, functional purposes. Brevity does not enable me to discuss them in this 
statement. 


RIGHT OF SELF-DEFENSE 

Many have suggested, indeed insisted, that David Koresh and his followers had 
a right to defend themselves against the aggression of B.A.T.F. agents. Agents were 
acting upon the authority of legally sufficient warrants signed by a magistrate. Hav- 
ing had at least forty-five minutes advanced notice of the planned service, David 
Koresh used this time not to prompt his followers to surrender or submit to the 
search, but rather to arm selected members, prepare and ultimately initiate a dead- 
ly ambush of arriving B.A.T.F. agents. No reasonable person would believe this was 
an act of self-defense. 


DYNAMIC WARRANT SERVICE 

Much criticism has been directed at B.A.T.F. planners for selecting the dynamic 
entry option to serve warrants against the Branch Davidians. Alternative options 
were explored by planners; i.e., arresting Koresh off the Compound, and containing 
the Compound (ordering Koresh to surrender and submit to a search). The latter 
option was abandoned as a result of valid intelligence reflecting the threat of mass 
suicide and the self-sustaining capabilities of the Branch Davidians (water and 
three-months food supply). 

* The first option, arresting Koresh off the Compound, was recognized as viable. 
However, because of faulty and unconfirmed intelligence, it was also abandoned. 

Based upon available information, planners logically selected the dynamic option, 
which they understood necessitated surprise, speed and diversion. All of these ele- 
ments were included in their plan. Unfortunately, the compromise of the operation 
and the flawed decision of commanders to proceed in spite of compromise, led 
B.A.T.F. agents into David Koresh’s planned ambush. 

Other issues of significance are discussed extensively within my independent re- 
port. However, space limitations preclude addressing them here. 
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As already mentioned, like other members of the panel, I believe all noted defi- 
ciencies were identified and related within the main Treasury Report (including 
independent reports of reviewers). 

To their credit, the Department of the Treasury accepted the report as an exten- 
sive, objective review of the B.A.T.F.’s involvement. Those individuals identified 
with justification as culpable were sternly disciplined, including forced retirements, 
demotion and termination, and the new administration of the B.A.T.F. accepted and 
implemented many of the recommendations included in the report. Others are 
planned for future implementation. In so doing, both entities ensured that the loss 
of four agents and the wounding of twenty others would not have been in vain. 

I have had the opportunity to work with agents of the B.A.T.F. throughout my 
career, and have found them to be dedicated professionals who do a difficult and 
unpopular job very well. Like all law enforcement officers, B.A.T.F. agents are 
sworn to enforce the laws of our country — laws enacted by Congress. That is what 
they were doing on February 28, 1993, and continue to do to this day. 

The seemingly unending attacks upon the Bureau of Alcohol, Tobacco and Fire- 
arms have seriously afTected the morale of the dedicated men and women of the en- 
tire Bureau, and I am concerned may result in a reluctance or hesitance to take 
action they know to be necessary, perhaps jeopardizing their own safety and poten- 
tially allowing further proliferation of groups intent upon stockpiling illegal weap- 
ons. 

In my opinion, an objective review of the investigative work of the Waco Review 
Staff and the Tactical Expert Advisory Panel, and well as the resulting actions 
taken by both the Department of the Treasury and the B.A.T.F., will reflect the 
need for no further action on the part of Congress. 

Thank you for providing the opportunity for me to enter this statement into the 
record. 

Mr. ZELIFF. Mr. Buyer from Indiana for 5 minutes. 

Mr. Buyer. Thank you, Mr. Chairman. Before I — actually I just 
want to make a few comments. 

One thing I guess I will share. Yesterday in the morning I 
shared with some of my colleagues here about my experiences 
growing up on the Tippecanoe River and what that meant and 
what a shallow river is and what a deep river is. 

I guess I have — I still am young when it comes to this town, 
young in that having been in this town for now 2V2 years I still 
have a bit of naivete, naivete in that I think Congress can conduct 
its oversight responsibilities, that we can begin to really look into 
things, that there really are separations of power, that there are 
legitimate roles and duties for us to undertake, and that we can 
do that free of any forms of taint, and I have heard Mr. Schumer, 
Mr. Conyers, and others talk about this cloud over the proceedings 
and whether they are tainted in any way. They reached so far as 
some form of, some independent counsel out there that may have 
been paid by the NRA. But to me it is extremely disappointing on 
the AP article that was mentioned. 

But one thing I have to kind of joke about is that, you know, 
there is the Federal statute that was read earlier about tampering 
with a witness or forms of intimidation, and for the Treasury Sec- 
retary who is now in charge of the ATF to in fact call a member 
of his own party informs to, hey, let’s not try to embarrass the ad- 
ministration or Federal agencies. 

The problem here is I don’t think anybody could ever intimidate 
Mr. Brewster. You are quite a gentleman, and I just think that it 
is disappointing the administration would do that. I think that 
hopefully Mr. Rubin will clear the air somewhat on what in fact 
had occurred because if there was a cloud that, in fact, would be 
one. 
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I would like to yield to Mr. Henry Hyde the remaining balance 
of my time. 

Mr. Hyde. Well, I thank you, and it just seems to me that to 
some people this is a PR exercise, rather than a serious inquiry 
into the truth, and maybe we can put aside all of these diversions 
and proceed to find out what the facts are. 

Ms. Sparks, I listened to you talk about your understanding of 
the Branch Davidians , theology, and you have studied it, I take it? 
Ms. Sparks. Yes. 

Mr. Hyde. Did anybody ask you for your opinions during this 
siege of 51 days as to what David Koresh was all about and what 
their attitudes were towards coming out as we played records of 
rabbits being slain and rock music and whatever else? Did anyone 
ask you for your assistance on the theology that was driving these 
people? 

Ms. Sparks. No, sir. I gave information as I could, sometimes 
that was kind of difficult. Everybody had their own task, and it 
was real hard to disseminate information. I had the number for the 
negotiators, and there were a couple of times when I felt like there 
was something significant, but it was pretty frustrating. 

Mr. Hyde. It is factual that the negotiators and those people in 
charge of this event totally misunderstood the theological basis for 
what the Davidians were doing: Resisting the Babylonians who 
were going to kill them, they were going to die and they couldn’t 
go to Jerusalem until they did die, but they had to fight like it was 
an Armageddon to get the hosts of God down, and all of that would 
have been terribly important in understanding how to avoid the 
immolation that occurred with 86 people; isn’t that true? 

Ms. Sparks. That is true. 

Mr. Hyde. You couldn’t get through to anybody, could you? 

Ms. Sparks. Well, I thought at one point I got through. My hus- 
band didn’t understand it, either, and as I used the scriptures that 
David had given me over the months, we started trying to put to- 
gether something, and an FBI agent asked for that document, and 
I provided it. It is pretty clear about what I thought was going to 
happen. 

Mr. Hyde. We just went at it exactly wrong. To get them out, 
you don’t hurl gas in and try to drive them out with noise. You talk 
to them on the basis of the scriptures; isn’t that correct? 

Ms. Sparks. That is correct. What happened to them meant it 
was fulfillment of the prophecy. 

Mr. Hyde. Sure. 

When the 70, SWAT team of 70 with their helmets on and their 
guns, I mean, this was it, this was a fulfillment of the scriptures, 
but they had to fight back, and nobody understood that; did they? 

Ms. Sparks. Well, you have to understand that they were looking 
forward to that. 

Mr. Hyde. No, you are talking about the Davidians. 

Ms. Sparks. Yes. 

Mr. Hyde. I am talking about on our side, the servers of the war- 
rants, and the search warrant. Nobody understood really what was 
driving these people. 
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Ms. Sparks. I tried to communicate it, and I thought I was 
heard. I think part of that information got passed on. I was really 
angry after the raid, and I told them 

Mr. Hyde. Because it was avoidable? 

Ms. Sparks. Yes. 

Mr. Hyde. Had somebody really known what they were doing, 
right? 

Ms. Sparks. The result was very predictable. 

Mr. Hyde. I thank the gentlelady. 

Mr. Zeliff. The Chair yields to Mr. Scott 5 minutes. 

Mr. Scott. Thank you, Mr. Chairman. 

Mr. Evans, back to the search warrant, I believe based on my 
reading of the affidavit that there was plenty there to support 
probable cause for the arrest and search. If you could show that the 
search was — that the warrant was defective and the search was il- 
legal but done with good faith by the police, was executed in good 
faith by the police officers, what constructive purpose would have 
been served by a motion to suppress? 

Mr. Evans. It wouldn’t have helped us under the current state 
of the law because all the police officers had to say was, I didn’t 
know that warrant was bad, I thought it was good, the judge 
signed it. Once they say that, then anybody is going to find good 
faith and the issue is over. 

Mr. Scott. So even if it were an illegal warrant, there would be 
no constructive purpose to be served to go forward with the motion 
to suppress? 

Mr. Evans. No, sir, not in the current status of the law. Now, 
you might do it to hope that some day the Supreme Court would 
help you on that issue. 

Mr. Scott. Before the Leon decision, you could have made a mo- 
tion to suppress; is that right? 

Mr. Evans. Oh, yeah, and did frequently. 

Mr. Scott. I yield the balance of my time to the gentlelady from 
Illinois. 

Mrs. Collins of Illinois. I thank the gentleman for yielding. 

Ms. Sparks, I didn’t get a chance to finish asking the questions 
that I wanted to ask you about the theology that the Davidians 
had, and one of the things that we were talking about was Psalm 
45. I am going to read to you some of the verses of Psalm 45, the 
new King James version. 

It says, you love righteousness and hate wickedness, therefore 
God, your God, has anointed you with the oil of gladness more than 
your companions. Listen, oh daughters, consider and incline your 
ear. Forget your own people also and your father’s house. So the 
King will greatly desire your beauty because He is your Lord, wor- 
ship Him. The royal door is all glorious within the palace, for cloth- 
ing is woven with gold. He shall be brought to the King in robes 
of many colors. The virgins, her companions who follow her, shall 
be brought to you with gladness and rejoice and they shall be 
brought. 

Now, what exactly did he take from those passages that you 
thought would encourage him to do the things he did to young chil- 
dren and to young girls? 


594 


Ms. Sparks. Well, you have to remember that he was a very in- 
telligent man. He didn’t give you direct statements about the fact 
that he was sleeping with young girls. What he did was read those 
passages and then make comments about being the Lamb and that 
this is the scripture, so he never actually said it, he just used the 
scriptures to tell you what was right and what he thought the law 
was. 

Mrs. Collins of Illinois. And people believe that because he read 
the scripture that it was all right for him to abuse young women, 
young girls? 

Ms. Sparks. Yes, ma’am. The men actually gave up their own 
wives to him. They believed it very strongly. 

Mrs. Collins of Illinois. And is that because he was such an 
overpowering personality that they did that? 

Ms. Sparks. He was a very personable man, but when he was 
intense he was frightening. He would get real intense looking at 
you, and his voice would raise in kind of a threatening manner, 
and he was just very — he felt threatening. 

Mrs. Collins of Illinois. And so he felt that the glories of the 
Messiah and his bride, they were all his glories. And all the brides 
were his; is that it? 

Ms. Sparks. That is correct. 

Mrs. Collins of Illinois. And all the virgins were also his? 

Ms. Sparks. That is right. All the women belonged to him. 

Mrs. Collins of Illinois. And therefore that made everything all 
right in his kingdom on Mount Carmel? 

Ms. Sparks. Remember, he thought he was the law, so he didn’t 
have to answer to anyone because he was the law, and so anything 
he did — I mean, he wrote the book, he was the Lamb of God, so 
his interpretation was beyond question for him. 

Mrs. Collins of Illinois. I yield back to the gentleman. Thank 
you. It is your time. 

Mr. Scott. Thank you. 

I would like to ask Mr. Oboyski a question. Secretary Bentsen 
went to great length to say what they had done after the fact to 
cure the problems that had happened. I was wondering if you could 
tell us what kinds of things we could look at in advance to measure 
whether or not we are properly prepared for these kinds of raids. 
I understand that this was somewhat unprecedented in the ATF, 
and they were not prepared for the raid, and they have subse- 
quently upgraded their training and whatnot. What kinds of things 
should we look to to make sure that we don’t get into this same 
kind of situation again? 

STATEMENT OF VICTOR OBOYSKI, PRESIDENT, LAW 
ENFORCEMENT OFFICERS ASSOCIATION 

Mr. Oboyski. Well, very briefly, what you have to look at is the 
intelligence gathering, you have to look at the type of training. You 
also have to look at the type of weapons that we are facing today. 

I heard somebody talk about Darth Vader helmets, and I heard — 
we have been called “jackbooted” and we wear Nazi helmets. Those 
helmets protect us. We want to go home at night, and we are facing 
assault weapons, we have to wear those helmets. 
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So people have — we have to realize that law enforcement, the 
face of law enforcement has changed. We may not like the way 
they look but that is the way we look because we want to survive 
the end of the day, so we have to look at equipment. We have to 
look at intelligence. We have to look at who is stockpiling weapons 
for what purpose. Are there other cults out there? Are there other 
groups out there? And are we prepared to face another standoff? 
Do we have the behavioral science people, do we have the people 
we can call upon to say what is wrong with those people in there? 
How come they are not listening to us, what is going on, what do 
you think is in their mind? But most importantly we have to pro- 
tect the public, and that is where we stand. We stand between the 
Koreshes of the world and everybody here; we stand there, law en- 
forcement. 

Mr. Zeliff. The gentleman’s time has expired. Mr. Ehrlich, 5 
minutes. 

Mr. Ehrlich. Mr. Chairman, I will be pleased to yield my 5 min- 
utes to my friend and colleague, Mr. Bryant. 

Mr. Bryant of Tennessee. Thank you. 

Ms. Sparks, I want to ask you just a few questions, if I might 
begin with you. You work for the State of Texas. 

Ms. Sparks. Yes, sir. 

Mr. BRYANT of Tennessee. As I understand, you were out in the 
Mount Carmel compound two or three times. 

Ms. Sparks. Three times. 

Mr. Bryant of Tennessee. Were you allowed inside? 

Ms. Sparks. Yes. 

Mr. Bryant of Tennessee. Were you allowed to question people, 
both adults and children? 

Ms. Sparks. We had somewhat limited access, but we were al- 
lowed to question some. 

Mr. Bryant of Tennessee. Did you have any problem going in 
there? 

Ms. Sparks. No, we didn’t. We were invited in. 

Mr. Bryant of Tennessee. When the agent, Aguilera, proposed to 
you the idea of perhaps assisting them in luring him outside, I un- 
derstand that you offered to do that. 

Ms. Sparks. Yes, I did. 

Mr. Bryant of Tennessee. Initially, but as it went up your chain 
of command, your supervisor decided that you would not do that. 

Ms. Sparks. That is correct. 

Mr. Bryant of Tennessee. Would your decision to cooperate in 
trying to get Mr. Koresh outside the compound for the purposes of 
these agents arresting him, would that have been colored by the 
fact that you were familiar with his charismatic effect over the peo- 
ple there and perhaps if he were separated that it would be easier 
to take both sides down, so to speak? 

Ms. Sparks. Yes. I had a pretty good working relationship with 
David Koresh. We discussed scriptures, and he was very open to 
meeting with me. 

Mr. Bryant of Tennessee. But it was your feeling that once 
again separated from their leader that — it was your feeling that 
the people in the compound that were left back there were less 
likely to resist? 
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Ms. Sparks. That is right, because they had to all be together 
for the prophecy to be fulfilled. 

Mr. Bryant of Tennessee. Now, there have been a number of al- 
legations. We have had graphic testimony from a young lady who 
came in here and in my view was exploited publicly. Back in my 
home State, we don’t even print the names of minors in that type 
of situation, and to go on public television and say what she did 
I think was some type of exploitation, but were there any State 
charges? Were these advancing? This type of charge was not a Fed- 
eral offense, you know that. 

Ms. Sparks. Yes. 

Mr. Bryant of Tennessee. Were there efforts being made to proc- 
ess or prosecute these folks and Mr. Koresh in particular within 
the State of Texas? 

Ms. Sparks. I interviewed the child. She was afraid of David 
Koresh and didn’t — she was afraid to testify, so they didn’t move 
forward on it. 

Mr. Bryant of Tennessee. What about the other children, 
though? 

Ms. Sparks. We didn’t have enough information. We didn’t get 
a good investigation because we had limited access. 

Mr. Bryant of Tennessee. As I understand, now let me skip for- 
ward just a little bit because my time is getting short, the CS gas 
has been mentioned, and based on what you know of CS gas, would 
you have recommended that they put this inside that compound 
with those children and the elderly people there? 

Ms. Sparks. I don’t know very much about CS gas at all. I had 
one conversation with an agent about it, and asked some questions 
about it, and what he told me is basically all I know. My concern 
was that I knew when I was there there were propane tanks in the 
hallway, and I wondered if that was going to present a problem. 

Mr. Bryant of Tennessee. Did you pass along this information? 

Ms. Sparks. I had a discussion about what would it do and how 
would it effect them, yes. 

Mr. Bryant of Tennessee. Were you asked by the FBI to set up 
a contingency plan for CS gas on children, to have showers and 
treatment set up for them? 

Ms. Sparks. Yes. That was a week or more prior to the actual 
fire. 

Mr. Bryant of Tennessee. To be clear, that was the second and 
final raid back in April, not this first entry in February, but back 
in April? 

Ms. Sparks. Yes. 

Mr. Bryant of Tennessee. Did they follow up with you and did 
you in fact do this? 

Ms. Sparks. We discussed all the tactics that we would use. I 
was supposed to meet with the medical team that evening. About 
5:30, I got a call and they said forget it, forget all about it, don’t 
even think about it. 

Mr. Bryant of Tennessee. Who is they? Who told you this? 

Ms. Sparks. It was an ATF agent who called from the command 
post. 

Mr. Bryant of Tennessee. This is in April prior to the second dy- 
namic entry? 
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Ms. Sparks. Actually, I think it was more like the end of March. 
I couldn’t find my notes. 

Mr. Bryant of Tennessee. Mr. Chairman, I have other questions, 
but they are for other witnesses. Do you want to continue at this 
point? 

Mr. Zeliff. No. I believe your time has expired, and we will 
move on to recognize the lady from Texas, Sheila Jacteon Lee. 

Ms. Jackson Lee. Thank you very much, Mr. Chairman. I know 
the bells have rung. I am not sure whether I will be able to finish. 

Mr. Zeliff. You will get your 5 minutes in. 

Ms. Jackson Lee. Let me ask Ms. Sparks, if I could, simply to 
pursue a line of questioning that deals with children, and I know 
there have been several questions about the women, but was , it 
your sense that even the children in their young minds might have 
been — let me use the term “mezmerized,” if you have a better term, 
by the words or teachings of this individual, Mr. Koresh? 

Ms. Sparks. Yes, they were, they were very clear in their belief 
that he was the Lamb. As a matter of fact, the girl that you have 
heard from already, when I interviewed her she said — I said, how 
did you feel when this was going on, and she said, well, I felt 
scared, but I also felt privileged. 

Ms. Jackson Lee. So if we are in these hearings to provide cor- 
rective measures to ensure that this tragedy does not happen 
again, and we heard a fairly extensive list by my colleague, Mr. 
Lantos, about various sects, whether it be in Japan or elsewhere, 
they do exist, and so this is an important component for law en- 
forcement maybe to understand, because as I hear you speaking, 
have heard your testimony, it seems that these were even young 
children that seemed to have been under this, I will just say, spell. 
Is that accurate, even the young children? 

Ms. Sparks. The young children were real clear that David was 
in charge. 

Ms. Jackson Lee. And did you see any progression as they got 
older, maybe 10, 11, 12, 15, the teenagers? 

Ms. Sparks. I think the older children were a little bit more well- 
versed in how to talk to us when we came. They knew how to con- 
fuse the enemy, as David would say, so they were more cautious 
in their words. 

Ms. Jackson Lee. As a solution, then, what would you offer for 
advanced training or additional training for law enforcement deal- 
ing with these exceptional type groups? 

Ms. Sparks. Well, I guess training for law enforcement wouldn’t 
be my first choice. It would be to say there needs to be a collabora- 
tion of different people who have expertise in whatever sector you 
are looking at. 

Ms. Jackson Lee. So if we would offer, excuse me for interrupt- 
ing you, but if we were to offer a corrective measure, you would 
emphasize collaboration and knowledge and that at least they 
would participate with any who had the expertise, real expertise 
about these very different circumstances; is that my understand- 
ing? 

Ms. Sparks. Yes. When you know that you have information that 
is helpful and you can’t get it to the person who needs it, it is very 
frustrating. 
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Ms. Jackson Lee. I thank you for that. 

Mr. Oboyski, do I have that correct, sir, I hope? 

Mr. Oboyski. Yes, you do. 

Ms. Jackson Lee. Thank you very much. 

We have over the last couple of weeks been listening to a great 
deal of discussion on talk radio, I hold in the highest level of re- 
spect, it communicates to Americans, but we have heard one of the 
gentlemen, and maybe this has been said, but I want to emphasize 
it even more, G. Gordon Liddy talked about this whole idea of 
shooting in the head, but I want to get to the point of the kinds 
of equipment that has to be worn and I know that you have an- 
swered it in a manner that explains some of the type of equipment. 
I have heard ninja type suits being used, but more importantly, are 
we in a different era because we have the privileges of the first 
amendment in this Nation? It seems that people have taken a dif- 
ferent tone. Does that not even require more safety and equipment 
that protects individuals who I would hope have the first respon- 
sibility of saving lives themselves and protecting themselves? 

Mr. Oboyski. Yes, ma’am, without a doubt. The day of a couple 
of agents or a couple of detectives walking up to somebody’s front 
door and knocking on a door in three piece suits to execute a war- 
rant of any kind is over, not with the proliferation of firearms we 
have today, not with the type of weapons we find all over this coun- 
try, urban and suburban America, assault rifles, converted to auto- 
matic machine guns, .9 mm. handguns with banana clips, we are 
really at danger out there. 

Mr. Liddy*s remarks do not help any, encouraging people to shoot 
ATF agents in the head because they are wearing bulletproof vests. 
Obviously, we have to go out there with helmets on. We have to 
wear this type of gear because of the type of people that we are 
dealing with. We are not dealing with people carrying Saturday- 
night specials. We also have to wear protective goggles because a 
lot of times we go in, we have things thrown in our face. We have 
a very aggressive criminal element out there. 

Ms. JACKSON Lee. I thank you very much, Mr. Oboyski. 

Mr. Chairman, I thank you, and I think even at Waco some were 
shot in the head, as I understand, ATF officers. I think I under- 
stood that. 

Mr. Zeliff. The gentlelady*s time has expired. 

Ms. Jackson Lee. Thank you. 

Mr. ZELIFF. Before we recess, I am going to yield to Mr. Mica for 
1 second. 

Mr. Mica. Mr. Chairman, thank you. I would like to yield my 
time to you when you return. 

Mr. Zeliff. Thank you very much. 

What we will be doing, this is the last time we will be inter- 
rupted. We have, I believe, two votes. We will go and vote and we 
will return here 5 minutes after the second vote, and we will be 
here for the rest of the evening without interruption for those 
that 

Mr. Scott. We will probably have more than two votes, some 
amendments and then final passage. 
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Mr. Zeliff. So whatever the amount of votes is, we will be back 
5 minutes after the last one and resume. Thank you very much. 
Stand in recess. 

[Recess.] 

Mr. Zeliff. The subcommittees will now come to order. The 
Chair yields to Mr. Bryant. 

Mr. Bryant of Tennessee. Thank you, Mr. Chairman. We would 
resume after voting here. I am not sure we have a — can we wait 
to start my time until we get a complete panel? I have questions 
for Mr. Morrison. Well, it is as complete as I need right now. We 
can go ahead and start. 

Mr. Morrison, let me follow up with some questions. I know you 
testified before this panel yesterday. 

STATEMENT OF GEORGE MORRISON, FORMER CHIEF, METRO 

TACTICAL DIVISION, LOS ANGELES POLICE DEPARTMENT 

Mr. Morrison. Yes, sir. 

Mr. Bryant of Tennessee. And I expressed concern over the issue 
of the lack of the element of surprise in this raid, and we have 
talked to a couple of panels since that time, and we have had from 
the actual participants and their superiors different stories as to 
what they should have done when the element of surprise was lost 
in this raid, the initial thrust on February 28, 1993. 

And as I mentioned yesterday as a former Army prosecutor and 
former U.S. attorney and a defender of sheriffs in civil litigation 
during my career, I am very much aware when you go out there 
on a raid such as this and you lose the element of surprise, there 
are only two things that can happen. One is good and one is bad. 
The good thing is the person there accepts the warrant peacefully; 
the bad thing is what happened here at Waco and caused the loss 
of 4 people and 20 people injured on the ATF side and ultimately 
led to the second disaster when the civilians were lost in April. 

I wanted to ask you if you could tell me how important — well, let 
me back up and ask it this way: In the context of serving a war- 
rant, in this case they had an arrest warrant for David Koresh and 
they had a search warrant for the 77 acres, the property there. 
They could have been served separately; could they not? 

Mr. MORRISON. Yes, sir, that is legally possible, yes, sir. 

Mr. Bryant of Tennessee. You could catch Mr. Koresh off the 
compound and serve the arrest warrant on him and arrest him, 
and then subsequently go out and serve the search warrant on the 
property, which that had to be done? 

Mr. Morrison. Yes, sir. 

Mr. Bryant of Tennessee. Now, in a dynamic raid, a dynamic at- 
tack such as this, in the context of serving warrants, where do the 
warrants go? Who has the warrants and where is that person? 

Mr. MORRISON. Well, it depends on the jurisdiction. I am not to- 
tally familiar with the restrictions on the Federal agencies, but you 
have to get basically a no-knock warrant in the State of California. 
You have to have that by the judge. You have to explain the need 
for the type of service that you are going to do. If you do not have 
that legal condition in the service of the warrant, then dynamic 
entry is not an option that you have, so you are limited by the legal 
considerations. If you develop to the satisfaction of the court the 
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need for surprise, then you have the warrant in your back pocket 
basically but you are not serving it on anybody until you make 
entry. 

Mr. Bryant of Tennessee. Was the object here on February 28, 
1993, to not knock but rather go up and kick the door down and 
go in? Was there a prerequisite 

Mr. MORRISON. The object here was to go in. I believe that the 
warrant provided for a no-knock entry. 

Mr. Bryant of Tennessee. Where would the warrant have been 
in that situation? Where should the warrant have been? Did it 
make any difference? 

Mr. MORRISON. The warrant would be with the serving — or with 
the responding agency, in this case with ATF, and there should 
have been somebody designated to have the warrant or the warrant 
information. 

Mr. Bryant of Tennessee. But isn’t the warrant normally carried 
to the door? What if Mr. Koresh had come to the door and said, 
OK, I am here, what have you got for me? Should not that person 
have given him a warrant? 

Mr. MORRISON. I am not legally or I am not experienced and 
qualified to answer for the Federal side of the house. My whole ex- 
perience has been in State and local government. I can only speak 
from my knowledge of California. I am not trying to be evasive 
there, sir. I think you need to ask a Federal agent that. 

Mr. Bryant of Tennessee. But at a minimum the tactical side of 
this raid should have had clear guidance on the possibility of 
aborting that raid and when they could have done it in the event 
the element of surprise was lost, that should have been a clear 
message up and down the chain of command; should it not? 

Mr. Morrison. That should — ordinarily the standard is that that 
is part of the tactical plan, when the tactical plan is approved, and 
if it is going to be a dynamic entry you lose the element of surprise, 
you normally will abort the dynamic entry unless you have a well, 
clearly developed contingency plan for an alternate means to do 
that. 

Mr. Bryant of Tennessee. Did you see any of those in this par- 
ticular incident, in this particular plan? 

Mr. Morrison. Let me answer that by saying what I was aware 
of. I believe the element of surprise was critical to the service of 
this warrant. I believe the element of surprise was lost and I be- 
lieve the raid should have aborted. 

Mr. Bryant of Tennessee. Could I ask Mr. Evans the same ques- 
tion, if you followed me. 

Mr. Evans. I am sorry I did not. 

Mr. Bryant of Tennessee. The element of surprise 

Mr. Evans. I need to correct one thing. There was not permission 
for a no-knock given in this warrant. We had a hearing about that 
issue. The warrant was not a no-knock warrant. 

Mr. Bryant of Tennessee. What would have been the process, 
then 

Mr. Zeliff. The time of the gentleman has expired. 

I let you go to finish up one. When you start jumping to another 
I have to call it. 

Mr. Condit from California, you have 5 minutes. 
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Mr. CONDIT. Thank you, Mr. Chairman. 

I would like in the record to indicate I have been on the floor for 
the last couple of hours debating and participating in the agri- 
culture appropriations bill that is on the floor. 

I have not been here. I apologize to the witnesses and to you but 
it was necessary for me to be on the floor. 

Mr. Zeliff. Your absence was very much noted. 

Mr. Condit. Thank you. 

I yield to Mr. Brewster from Oklahoma for my time, Mr. Chair- 
man. 

Mr. Brewster. Thank you, Mr. Condit. 

Would you also like to mention that your amendment is one? 

Mr. Condit. Yes. 

Mr. Brewster. Mr. Oboyski, you made a point in your statement 
a moment ago that I have brought up a couple of times to other 
people. David Koresh was not a good guy. I think anybody that has 
listened to what has gone on has to believe that at this point. 

I think there is ample evidence that everyone should understand 
there is a high likelihood that he had converted semiautomatic 
weapons into fully automatic weapons; yet it amazes me that ATF 
agents were asked to go in there underarmed, in my opinion. I 
have had a chance to go to Quantico and shoot fully automatic 
weapons that FBI had and other agencies and it amazes me that 
your people went much less armed than the people who were in the 
compound. 

Mr. Oboyski. I believe that the plan was to get in there as quick- 
ly as possible, even though they did not have a no-knock warrant, 
and to get between the men and the firearms. But I would like to 
add the fact that we do this every day. This is nothing new. We 
do this every single day. 

We go out there with a warrant, knock, announce. When we don’t 
get the proper response, we knock the door down and we try to get 
in there as quick as possible to separate the bad guy from the bad 
weapons that will be used against us. This is nothing new. This 
goes on every single day. State, local, and Federal law enforcement, 
ATF makes hundreds and hundreds of arrests like this. 

Mr. Brewster. Now, wait a minute. You don’t every day go into 
a compound that has 300 or 400 weapons and 75 or 80 people. You 
do make raids every day, you do a lot of good things in separating 
criminals from weapons, but I don’t think every day you go into a 
compound such as this. My point is you don’t have to use fully 
automatic weapons, but you need to have the capability in case 
something goes wrong. 

Mr. Oboyski. You are right. 

Mr. Brewster. You had no place to hide, looking at the area 
around the building, and you weren’t armed as well as the guy in- 
side. There has to be a contingency plan. 

Mr. Oboyski. You are absolutely right. I believe that one of the 
problems that ATF faced at that compound was the structure itself; 
that if you go in with an overwhelming firepower with fully auto- 
matic weapons and start spraying bullets all over the place, then 
you would have had children laying all over the place. 

Mr. Brewster. I agree. You could not do that. 
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Mr. Oboyski. You have to strike a balance. In New York City we 
are deathly afraid of firing a round that will go out a window and 
hit a woman a block away, reading a newspaper. We are cognizant 
of the structure, the area, and even though we may be outarmed 
as far as firepower, we have to use other methods such as flash- 
bangs, such as dynamic entries, such as the equipment we have to 
wear, so we don’t get into a big fireflght. 

Mr. Brewster. Ms. Sparks, I was certainly impressed with the 
written and oral testimony that you did. It is apparent that you 
have spent a lot of time thinking about everything involved, it is 
apparent that you have a deep feeling for the children that you 
worked with with the Texas protective group there. I admire your 
thoughts on this and certainly appreciate your conclusion at the 
end of it. 

I yield back the balance of my time, Mr. Chairman. 

Mr. Zeliff. Thank you. 

The Chair yields to Mr. Coble from North Carolina. 

Mr. Coble. I thank the Chairman. 

Ladies and gentlemen, thank you for being here. Televised hear- 
ings have a way of going far afield. Everyone likes to have his re- 
spective mug on television. I guess I am no exception, so bear with 
us. 

Mr. Morrison, yesterday we heard from a panel referring to Mr. 
Rodriguez, the undercover agent who left the compound and came 
back to the undercover house with the announcement that the sur- 
prise element had been lost. This was referred to as the golden egg 
of intelligence, but, the witness continued, it was ignored. It seems 
to me, conversely, it probably accelerated the decision to raid, with 
that knowledge given to them by Mr. Rodriguez. Given this sce- 
nario, Mr. Morrison, if you will evaluate the decision to commence 
with the raid with that background. 

Mr. Morrison. That background, sir, has to be taken into consid- 
eration with the raid plan that existed. That raid plan called for 
other components that were equally critical to the announcement 
by the undercover officer; that is that the other raid components 
had to be in place if they were going to proceed having lost that 
element of surprise. That probably would have been a wise decision 
if the person in charge was aware of all those components. 

I think that by losing the element of surprise, clearly that was 
an issue to be considered. But by not having certain prepositioned, 
or rather planned positions in place or without knowing that they 
were in place to proceed with the raid in a fragmented manner, the 
command and the control aspects of that raid were lost. That would 
be my concern. So I am not trying to avoid your question. The ele- 
ment of surprise I think was critical. 

The concern that was expressed by the undercover officer I be- 
lieve was critical and needed to be evaluated. It clearly needed to 
be evaluated in the course of other elements of the plan. And when 
the communication is isolated so that all elements of the raiding 
party from the units going in the front door to the person in charge 
of the whole thing aren’t talking to each other or cannot talk to 
each other, then there is a serious jeopardy for the entry officers. 

Mr. Coble. Thank you. 
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Mr. Evans you are a criminal lawyer, defense lawyer for the 
most part. Oftentimes, people uninformed might casually respond 
to evidence that might be missing as incidental. Oftentimes, miss- 
ing evidence, though presumably incidental, can be very significant 
in the turn of a trial. Of the two matching metal front doors, it is 
my belief that only one has been recovered, indicating that from 
something of the legions of paper I have read that indicate that the 
shots came from outside the compound. What became of the other 
door? 

Mr. Evans. I do not know, but it is very troubling. 

Mr. Coble. It is very troublesome. 

Mr. Evans. Very troublesome again because of the weakness of 
the excuse about why they couldn’t come up with it. We were told 
it must have burned up in the fire. The trouble with that is it is 
a big metal door and there were other metal doors inside in hotter 
places that didn’t burn up and there were cans of food in there that 
didn’t burn up. A door like that isn’t going to totally vaporize. Some 
remnant of it would be around. 

Mr. COBLE. Mr. Morrison, comment about either the presence or 
the lack of contingency plans that were in place in the event the 
dynamic entry went sour. 

Mr. MORRISON. I believe that, first of all, that is covered in my 
independent report that is contained in the Treasury report. I ref- 
erenced the lack of contingency plan. 

As a manager of special operations, I would not have approved 
the plan for — without contingency, for several reasons, ones that I 
have mentioned already: the exposure of that area, the fact that, 
unlike making raids in urban areas, this was a rural area widely 
exposed. 

There were a number of hazards present that were known and 
considered by the tactical planners. I think based on the informa- 
tion that they had, they did an excellent job of putting together a 
plan. But there was a lot of information available to ATF that was 
not passed on to the tactical planners; critical information. There- 
fore, to go into that type of a dynamic entry in the context of the 
topography of the location, the types of buildings, the known weap- 
onry, the information contained in the search warrant, it was criti- 
cal to have contingency plans, not only for if they lost the element 
of surprise or if they had to abort the service of the warrant, but 
also if they ran into something they hadn’t expected. 

For example, if they started taking hostile fire before they got to 
the front door, they had people in conveyances that could not easily 
move out of that area. What was the ability to cover them and ex- 
tract them safely at that point? 

I would have looked for those things in the plan, and that is basi- 
cally in my report. 

Mr. Coble. Thank you. 

Our Chairman gets anxious when the red light illuminates. I will 
conclude. 

Thank you. 

Mr. Zeliff. Thank you. 

I move on to Ms. Lofgren from California. 

Ms. Lofgren. Thank you, Mr. Chairman. 
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Ms. Sparks, you, obviously, care about children and care about 
the children whose welfare you investigated in Waco. I am wonder- 
ing, since we don’t have a lot of time, did you read the “Sinful Mes- 
siah” story in the Waco local newspaper? 

Ms. SPARKS. We went to Dallas and I had no chance to read it. 

Ms. Lofgren. If I could summarize, it basically catalogs the 
young, very young girls 12, 13, who were the wives of David Koresh 
and that you referenced also that the men were celibate and gave 
their wives to Koresh, and the beatings and the like. 

Had you developed information prior to the raid that would have 
led you to some of those same beliefs? Did you believe that was 
happening? 

Ms. Sparks. It is the same thing I said before, David never said 
anything directly but he would in scripture tell you what his belief 
was. When we interviewed children, they were very cautious. 

Ms. Lofgren. Did you talk to Mr. Aguilera who did a lot of re- 
search work for ATF prior to the raid? 

Ms. Sparks. I did. 

Ms. Lofgren. He had a lot of information from talking to ex-cult 
members along the lines of raping the little girls and the like. Did 
he share any of that with you or did you share anything with him 
of that nature or was it private? 

Ms. Sparks. He had my entire case file, but we shared informa- 
tion. 

Ms. Lofgren. So you both knew the same thing? 

Ms. Sparks. Yes. 

Ms. Lofgren. One of the things that struck me, the Laveme po- 
lice were called in 1989 in California, Laverne, CA, they were 
called by the, I think it is the — Robyn Bunds, by then she was 19 
and apparently Koresh had taken her son and they gave Koresh 48 
hours to return the boy, which was done. But when the police re- 
turned, Koresh had gone to Texas with a 14-year-old girl, and 
Robyn Bunds explained what was happening, that he was raping 
this little girl. Were you ever notified in Texas that there was this 
rape going on by the California authorities? Apparently, the FBI 
was never notified either by Laveme police. 

Ms. Sparks. I had no information. 

Ms. Lofgren. Reading through the description of the compound, 
and I am familiar with California law on child abuse and neglect, 
not necessarily Texas law, but as I heard the physical description 
of that compound with the various hazards, the weapons, the pro- 
pane tanks, no plumbing, so that waste, human waste was in buck- 
ets. In my county those children would have been removed for gen- 
eral neglect, if not for abuse. That didn’t happen in this case. Why 
didn’t that happen? 

Ms. Sparks. Well, in Texas we are really invested in the family 
and our first option is to try to work with those families and try 
to get them to make the necessary repairs. 

Ms. Lofgren. But your case was closed. You weren’t working 
with them for the repairs, right? 

Ms. Sparks. Correct. 

Ms. LOFGREN. I am sympathetic to your position. I think people 
tried to do the best they could with the information they had, but 
I have a concern that the strict law enforcement raid approach as 
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approved did not prove effective in dealing with this particular cult 
and their psychology. 

You said you disagreed with it. You dealt with the agents, you 
had interface with them. Do you think that there was disregard for 
the welfare of these kids or just a misread of the situation — what 
do you think was going on in terms of the decisionmaking or how 
the line agents felt, for example? 

Ms. Sparks. I don’t know how the decision was made. I still tried 
to get that. But I think they had no malicious intent. I think they 
had no idea — I think they thought when they rounded about that 
those people would give up. They were pretty shocked to see what 
happened. I was at the command post the night of the raid and it 
was like a funeral. It was really tragic. 

Mr. Zeliff. The gentlelad/s time has expired. 

I yield now to Mr. Blute from Massachusetts. 

Mr. Blute. Thank you, Mr. Chairman. 

I would like to thank all the witnesses for your testimony. I 
would like to focus in on Mr. Morrison, if I could. 

I see you are LAPD and you have had extensive experience in 
these types of raids; is that correct? 

Mr. Morrison. Yes, sir. 

Mr. Blute. You were on the SWAT team in Los Angeles; is that 
correct? 

Mr. Morrison. Yes, sir, in 1965. 

Mr. Blute. My view is that intelligence problems in this raid 
and undercover problems led to some type of future problem that 
was very dangerous to ATF agents. You in your report agree with 
that and you state that intelligence was compromised from the 
starting point of the investigation up to and including the hour be- 
fore the raid. 

I think the testimony that this committee has heard for the first 
few days of this hearing backs that up totally. Time and time 
again, you hear about intelligence problems and problems with the 
undercover operation. But I want to ask you particularly, what in 
your judgment, how was the intelligence compromised in this case? 

Mr. Morrison. Principally, the intelligence was compromised by 
a lack of case management for intelligence. The procedure, if there 
was one, and we did not have — during the Treasury investigation 
the investigators were looking for all published procedures and 
policies, and we were not able to develop any clearly existing policy 
or procedure. With that as a background, there was no case man- 
agement for the intelligence function that I could find. 

Second, there were great lapses in the intelligence function in 
that the information was not reported sequentially, it was not 
brought to closure. If information, for example, was reported and 
followed up on, it turned out to be erroneous, that needed to be 
noted in the intelligence log so it wouldn’t be subsequently passed 
on for purposes of either obtaining a warrant or expending addi- 
tional investigative man-hours. 

Third: When operations were mounted for intelligence-gathering 
purposes, there was no solid supervision over the agents involved. 

Mr. Blute. Picking up on that, what was your opinion of the rel- 
ative quality of the undercover work, of the agents who were pre- 
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tending to be someone who they weren’t, a classic undercover roll; 
what was your opinion of the quality of that work? 

Mr. Morrison. Let me preface that I am going to be a pure Mon- 
day-morning quarterbacker when I say this — there were two parts 
of this: One, the cover of the college students was bogus and it was 
poorly handled. It was a very difficult place to surveil, a very dif- 
ficult place to mount an undercover operation. 

I think the second concern, I believe that this is well covered in 
the Treasury Department’s report of September 1993, is that there 
was concern that the undercover agent selected to go into the place 
did not have the experience or the training to handle the type of 
stresses that were going to be presented to him in that process. 

I have done undercover work, I have managed undercover work 
and that is one of the things that I am very sensitive to is the sta- 
bility and the preparation of an agent or an officer to go into an 
undercover capacity and to survive the stresses. 

Mr. Blute. It is a very dangerous thing normally? 

Mr. Morrison. Yes, for several reasons; first, the personal dan- 
ger to the officer, and second, the accuracy of the intelligence the 
officer can bring out. If the officer’s mind gets clouded with fear, 
we won’t get accurate reports. 

Mr. Blute. You also note in your report that the absence of man- 
agement review led to a serious breach of integrity, falsification of 
documents. What documents, to your knowledge, were falsified? 

Mr. Morrison. I believe in part that that was brought out dur- 
ing the course of the investigation. This was information provided 
to me and to the other technical and tactical experts by the inves- 
tigating team of Treasury, that there was information known and 
denied prior to the raid plan. There was information known and 
apparently either destroyed or falsely articulated after the raid. 

We recognized, as outsiders brought in to assist the Treasury De- 
partment, we recognized the very difficult task facing the Treasury 
investigators having to wait so long, having such a cooling off pe- 
riod before they could start their investigation. But there were 
large gaps in the stated position of on-duty agents, supervisor man- 
agers and the facts of the case. 

Mr. Blute. I thank the gentleman. 

Thank you, Mr. Chairman. 

Mr. Zeliff. Thank you. 

The Chair yields to Mr. Wise of West Virginia. 

Mr. Wise. Mr. Chairman, I yield 1 minute to Mr. Schumer. 

Mr. Schumer. I thank the gentleman. 

I just wanted to follow up on the Justice Department policy of 
stopping criminal investigations, because my colleague from Geor- 
gia, Mr. Barr, said that some third party, independent third party 
told him the Department of Justice policy is not what I said it was. 
I would like to ask unanimous consent to submit for the record the 
Justice Department’s statement on law enforcement procedures 
and I would like to quickly read it. Joann Harris 

Mr. Barr. Reserving the right to object. 

Is this the Department of Justice news release that they just is- 
sued? 

Mr. Schumer. That is correct. 
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Mr. Barr. I would like the record to reflect this is simply a news 
release coming out of the Department of Justice in response to this 
hearing. 

[The information follows:] 
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Bepartmmt of 3 Iv&titz 


FOR IMMEDIATE RELEASE CRM 

FRIDAY, JULY 21, 1995 (202) 514-2008 

TDD (202) 514-188B 


JUSTICE DEPARTMENT STATEMENT ON LAW ENFORCEMENT PROCEDURES 


WASHINGTON, D.c. --Jo Ann Harris, Assistant Attorney General 
for the Criminal Division of the Justice Department issued the 
following statement today: 


"During the past two days of Congressional hearings on the 
tragedy in Waco, a long-standing Justice Department practice has 
been badly mis-characterized. Documents have been produced at the 
hearing which suggest that the Justice Department requested the 
Treasury Department temporarily hold-off from interviewing 
potential witnesses in the Justice Department's criminal 
investigation of David Koresh and the Branch Davidians. Such a 
request would not be the least bit unusual. 

"The Department often requests that Congressional committees 
and other agencies of the federal government temporarily refrain 
from pursuing investigations which could compromise and interfere 
with our criminal investigation. It is simply bad law enforcement 
to conduct simultaneous interviews with potential criminal trial 
witnesses. This is Prosecution 101, and any prosecutor worth his 
or her salt should know it-" 
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Mr. Wise. I would like the record to reflect that wasn't on my 
time. 

Mr. Schumer. That is correct. 

Mr. Barr can characterize it as he wishes. It is on Department 
of Justice letterhead, it is a Justice Department statement on law 
enforcement procedures, Joann Harris, hardly part of the news de- 
partment. 

Mr. SHADEGG. Reserving the right to object. 

Mr. Schumer. No. Not on my time. 

Mr. Zeliff. State your objection. 

Mr. Shadegg. Well, I don't see the purpose of a press release 
being inserted in this hearing. How is that germane? If the Justice 
Department wants to come forward and testify, they can come for- 
ward and testify, but can we insert new testimony from any source 
by simply walking in here and saying, by the way, I have a press 
release that I would like to put into the record. 

Mr. Wise. Mr. Chairman, I have watched press releases be dis- 
tributed involved with the Waco situation. You inserted as exhibit 
3, Ms. Sparks' thoughts, which nobody could even identify as to 
who put them in. When did we suddenly get this high standard? 

Mr. Schiff. Mr. Chairman, I want to yield to the gentleman to 
ask a question about it. I do not intend to object. 

Mr. Schumer. As long as it is not on my time. 

Mr. Schiff. I believe I have a reservation. I would yield to the 
gentleman from New York; I just wonder if the issue is appropriate 
policy of the Department of Justice and was it followed here or not, 
do they not have a policy manual rather than a press release that 
might be admitted for the record? 

I yield. 

Mr. Schumer. Thank you. 

I would say to the gentleman that this is the Department of Jus- 
tice policy and I defy anybody to challenge it. 

Mr. Wise. The Justice Department will be here in a few days. 

Mr. Schumer. I haven't taken my minute. 

Mr. Zeliff. You have 15 seconds. 

Mr. Schumer. The policy says what I said, and the last sentence 
says this is prosecution 101, and any prosecutor worth his or her 
salt should know it. The entire statement which I will distribute 
to every member of the committee and everyone in the room, since 
I am not being allowed to finish reading it even though I didn’t get 
my 1 minute, says that the Justice Department policy of doing this 
is routine and was done here in a routine way, as it was under 
Reagan, under Bush, under Clinton. 

Mr. Zeliff. That was a tough battle, but you got it. That was 
the best performance of the whole week. 

Mr. Wise. Mr. Chairman 

Mr. Zeliff. We will round it off and give you 2.5 minutes. 

Mr. Wise. Mr. Chairman, in West Virginia, is that known as a 
New York minute? 

Mr. Zeliff. We will try to convert that to a West Virginia long 
2.5 minutes. 

Mr. Wise. Mr. Morrison, I appreciate what you have said. As I 
recall, you were involved in the compilation of this report? 
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Mr. MORRISON. No, sir, not in the compilation of the report. I 
was involved as a technical and tactical advisor to the Treasury in- 
vestigative team. I did prepare a independent, totally independent 
report that is part of that report, but I did not prepare the report. 

Mr. Wise. Thank you for that clarification. 

Have you read this report? 

Mr. Morrison. Yes, sir, I have. 

Mr. Wise. Because the point I would like to make is what you 
are doing is confirming I believe every criticism that goes on for 10 
pages in here about lack of communication, the loss of the element 
of surprise, failure to have a contingency plan. All of that is in this 
report; is it not? 

Mr. MORRISON. Yes, sir, as I have indicated in my testimony yes- 
terday and previously today, that these are things that I articu- 
lated prior to September 1993. 

Mr. Wise. So what you are doing is confirming, and I think it 
is valuable for people to hear that, but in terms of learning new 
criticisms about that raid, it is all in here to begin with? 

Mr. MORRISON. Sir, I was brought here under subpoena. I answer 
the questions of Members of Congress when they ask me a question 
and I am doing that to the best of my ability. 

Mr. Wise. But it is also important to acknowledge that what you 
are testifying to has already been covered in September 1993. 

Turning quickly to Mr. Evans, as I understand it, you had rep- 
resented the Davidians pro bono. Do you have any kind of financial 
interest, book contracts, movie contracts, continued representation 
of any of those associated with the Davidian movement ongoing at 
this point? 

Mr. Evans. Not a one, and I don’t represent the Davidians plu- 
ral. I represented one man, Norman Allison. He is back in England 
with his family 

Mr. Wise. But you don’t have any kind of financial contracts for 
books, movies, any financial interest that might come out, no out- 
side interest. 

Mr. Evans. No, sir. 

Mr. Wise. Thank you. 

Mr. Zeliff. I yield to Mr. Chabot from Ohio. 

Mr. Chabot. Thank you, Mr. Chairman. 

I will yield 1 minute to my good friend and colleague from Geor- 
gia, Mr. Barr. 

Mr. Barr. Thank you. 

Well, curiouser and curiouser, as Alice said. We have the Depart- 
ment of Justice now, which presumably wasn’t paying any atten- 
tion to what is going on here because nothing new is coming out 
of it, feeling the need to have the Assistant Attorney General for 
the Criminal Division find nothing better to do than to waste time 
sending out a news release for spin control. 

Isn’t it interesting; if nothing new were coming out of these hear- 
ings, why would they need to do this? Curiouser than that is the 
fact that we have an assistant U.S. attorney with this Department 
of Justice who is in charge of these cases who sat at this table 2 
days ago, looked at these same documents and presumably he has 
been to prosecution 101 as well, and he said this is not standard 
operating procedure and he has never seen anything like it. So I 
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suspect that the Department of Justice may want to accept him to 
their new prosecution 101. 

Mr. Evans, for the record, have you in your experience handling 
cases in criminal court, seen documents like these? And I would 
note for the record that if this were standard operating the proce- 
dure, the ATF would be stopped in every single case in which they 
conduct a shooting review, if this document reflected consistent De- 
partment of Justice policy. 

Mr. Evans. I must hope that whoever wrote that press release 
has not actually scrutinized these documents to see what they real- 
ly say, because if they see the words on here, they would know that 
a statement like that says that they could violate the Constitution 
of the United States. 

Mr. Barr. Thank you. 

Mr. Chabot. A couple of questions, Ms. Sparks. 

Thank you for your testimony thus far today and for the care 
that you took in this matter, particularly with respect to the chil- 
dren in Waco. 

You prepared a statement that we received, and in the statement 
you said that there were many dynamics that contributed to the 
end result at Mount Carmel, including, in some cases, attitudes of 
individuals who felt that they were accountable to no one. Who are 
the individuals that you were talking about there, and what did 
you mean by your statement that they felt that they were account- 
able to no oner 

Ms. Sparks. When I wrote that, all through the agencies, States 
and Federal, there were people who didn’t think they needed to lis- 
ten. They thought they had all the answers. They had a task to do 
and they were going to do it. You couldn’t get them to even stop 
and listen to information that could have been vital. They just 
thought they were above it. 

Mr. Chabot. You had the opportunity to go to the compound a 
number of times. I think you mentioned at least three times? 

Ms. Sparks. That is correct. 

Mr. Chabot. When you went there, did you ever see evidence or 
hear anybody talk about any sort of drugs, or in particular a meth- 
amphetamine drug lab of any sort? 

Ms. Sparks. Yes. We talked about it with two different people. 
David Koresh explained to me that the previous prophet had been 
involved in drugs, had a drug lab there, and said that he had given 
that material, the needles and the drug book explaining how to 
make drugs, he had given that all to the sheriffs department in 
McLennan County. 

Mr. Chabot. So you are saying it was gone already, then? 

Ms. Sparks. Yes. 

Mr. Chabot. You had met with the children a number of times. 
How old were the kids that were there? What was the youngest? 

Ms. Sparks. I think the youngest was about 3 months old, as I 
recall. The oldest one, we didn’t get to see all the teenage girls. 
There was one 17-year-old girl who was there. 

Mr. Chabot. I think you stated that was your principal concern, 
was the children that were in the facility? 

Ms. Sparks. Yes, sir. 
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Mr. Chabot. I want to say, because my time is just about up 
here, that I have tremendous sympathy for the law enforcement 
agencies and their families that were killed here. Also, I have tre- 
mendous sympathy for the children that were in this facility. They 
were completely innocent in this matter. 

The gun-toting minions of David Koresh, those folks, I have no 
sympathy at all for the adults that were responsible for this, but 
the law enforcement officers and children in particular were com- 
pletely innocent in this matter. 

Mr. ZELIFF. The gentleman’s time is expired. 

The Chair recognizes Ms. Slaughter from New York for 5 min- 
utes. 

Ms. Slaughter. Thank you, Mr. Chairman. 

Ms. Sparks, I am very impressed with your hard work and de- 
spite the fact that you knew enforcement was working against you, 
you went on to do your job. Every trip that you made there was 
carefully controlled; is that correct? You only saw what David 
Koresh allowed you to see? 

Ms. Sparks. We always felt that we weren’t getting the full pic- 
ture, that things were being kept from us, and that was verified 
during some of the interactions. 

Ms. Slaughter. At that point, you did not understand that every 
young girl knew that at some time in her life she would be raped 
by David Koresh? 

Ms. Sparks. I knew the allegation was that, but we didn’t get 
that specific information in our initial investigation. 

Ms. Slaughter. He did not talk to you about guns? 

Ms. Sparks. David Koresh was very open about the guns. 

Ms. Slaughter. That he had the guns there? 

Ms. Sparks. Yes. He was very open about that. 

Ms. Slaughter. I wish that the law enforcement people had lis- 
tened to you more. The Federal officers’ real job was to serve war- 
rants and look for guns and not to understand his religion, which 
should be irrelevant here. But given your knowledge of David 
Koresh and his followers, do I understand you believe there was 
some way someone could have reached him so that he would have 
submitted to a warrant and arrest? 

Ms. Sparks. My point is that if they had separated him from his 
followers, to execute those things simultaneously, perhaps to get 
them apart, the prophecy could not have been fulfilled because the 
prophecy was that he had to die with the saints. So they wouldn’t 
have acted on this. He had been arrested before. 

Ms. Slaughter. But you think the people back in the compound 
then, given the fact that the people in the compound had been so 
indoctrinated is it your belief that they would not have gone on 
with what he wanted to do? Was there not a junior prophet or sec- 
ond prophet or whatever coming up? 

Ms. Sparks. No. David was the only Lamb and they would not 
have acted because they had to die with him. That was the proph- 
ecy. 

Ms. Slaughter. Knowing what we know now, had he given him- 
self up for arrest, he would certainly have been charged with rape, 
child abuse, perhaps incest; as I understand it, no other men in the 
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compound had sex, so the small babies you saw must have been his 
own, would you surmise that? 

Ms. Sparks. Yes. 

Ms. Slaughter. How many children do you think he had fa- 
thered in that compound? 

Ms. Sparks. Two years ago I could have told you. I haven’t 
looked at those records in a long time. There were a lot of young 
children that belonged to him. 

Ms. Slaughter. We know that in this kind of cultish belief peo- 
ple are able to suspend their own thoughts and follow slavishly 
someone into death, and even allow their wives to be taken away 
from them. Was it possible one of the reasons he was so rarely 
seen, was because if arrested, and having been charged with the 
crimes I have mentioned, that he would have faced the rest of his 
life in prison? 

Ms. Sparks. Remember, he thought he was the Lamb. He always 
assumed he could talk his way out of anything. 

Ms. Slaughter. You believe that his followers, once he was 
gone, would have awakened like sleeping beauty with the kiss of 
the prince or something, and said, lo, we have been under this 
wicked spell and now we are going to let the ATF people come in 
peaceably? 

Ms. Sparks. They would have waited for word from David about 
what to do. 

Ms. Slaughter. And what word would David have sent them. 

Ms. Sparks. I have no idea. 

Mrs. Slaughter. Wouldn’t it have been pretty likely that he 
would want them to go on and fulfill his prophecy? 

The reason I am asking you, is it seems to me, that the fewer 
people that were to testify against David Koresh and what had 
been happening in the compound and the fewer little girls like Kiri, 
who could come out and tell us what their life was like, the better 
off he would have been facing court charges that he would have 
faced. So do you think that he would have ever given himself up? 

Ms. Sparks. He had been arrested in the past and I believe 

Mr. Slaughter. In 1989 when he had the shoot-out with Mr. 
Rodin. 

Ms. Sparks. Right. 

Ms. Slaughter. He couldn’t have pronounced himself the Lamb 
and the prophet at that point because the Lamb and the prophet 
at that point was Mr. Rodin; correct? 

Ms. Sparks. Not to David Koresh. 

Ms. Slaughter. But the fact that he wanted to become the 
Lamb and the prophet 

Ms. Sparks. In his mind he already was the Lamb. 

Ms. Slaughter. I see that my time is up, but it would seem to 
me that he would do anything in this world, and everybody else in 
there with him, to keep from being arrested or taken, including set- 
ting fire to that compound and burning those people to death. 

Mr. Zeliff. You are correct, your time is up. 

The Chair recognizes Mr. Schiff from New Mexico for 5 minutes. 

Mr. Schiff. Thank you, Mr. Chairman. 

Before I begin questions I think it is appropriate to emphasize 
what ought to be the focal points shown thus far today. First, it 
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was argued that this hearing has been tainted by staff contacts 
with the National Rifle Association. I have to say that if any Cabi- 
net member called up a member of this committee and tried to in- 
fluence questions, if that occurred, that would be a far greater taint 
than anything that could be done at the staff level. 

There has been a lot of discussion of misrepresentation, and if a 
consultant called Ms. Sparks and misrepresented who she was and 
who she was with, that is not defensible, but that consultant 
doesn't work for the U.S. Congress. The Bureau of Alcohol, Tobacco 
and Firearms does. The Bureau of Alcohol, Tobacco and Firearms 
misrepresented to the U.S. military the nature of this raid. Al- 
though they knew it was a firearms raid, they called it a drug raid 
to take down a methamphetamine lab because that was the only 
way they could get the training they wanted from the particular 
Army unit that they contacted, because that Army unit had only 
a antidrug mission. 

And finally, we have heard about concern for children, and cer- 
tainly Mr. Koresh acted despicably toward the children who lived 
with him in that compound, but I wonder how much concern for 
children our Government showed when, for example, the No. 2 per- 
son at the Department of Treasury, Roger Altman for whom the 
BATF works, advises his boss, Secretary Bentsen on April 15, 
1993, that he believes the FBI is going to take more drastic action 
to end the siege, and he states, Mr. Altman, the risks of a tragedy 
are there. 

And Secretary Bentsen's response was basically, that is not our 
Department's problem anymore. That was the governmental ver- 
sion of saying, that is not my table. 

Now, it is true that the Department of Justice and Attorney Gen- 
eral Reno were in charge at that time but that didn’t prevent Sec- 
retary Bentsen in forwarding this memo from Mr. Altman to the 
Justice Department so that the Attorney General had the benefit 
of these views. That brings me to my questions. 

Ms. Sparks, let me say I was a criminal prosecutor before I got 
to Congress and I have prosecuted child abuse cases and I know 
the difficulty of putting together evidence in the cases you worked 
on. I would like to ask your view of this situation. You said that 
the raid on the Branch Davidian compound was a fatal mistake 
and you went on to explain that you knew there would be armed 
resistance, and you didn’t think the ATF command really believed 
that would be the case. I would like to take it a step further, 
though. You have worked with law enforcement frequently in your 
position, is that right? 

Ms. Sparks. Yes, sir. 

Mr. Schiff. I am going to ask you as another law enforcement 
professional, the ATF did have an arrest warrant for Mr. Koresh 
and a search warrant. Or suppose that you had been able to get 
enough evidence to charge Mr. Koresh with child abuse, which I 
understand was difficult to do, but suppose that the Texas authori- 
ties had been able to get an arrest warrant for Mr. Koresh, or a 
search warrant. What would have been the best way to enforce 
those warrants; because certainly the law enforcement agencies do 
have a obligation to take action if they have a valid warrant. In 
other words, what would you have done? 
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Ms. Sparks. Well, we were already involved, which was one of 
the points I was trying to make when our case was closed. We had 
an opportunity to get to know the children better. I think that rela- 
tionship would have been helpful. We often have law enforcement 
assist when we are interviewing perpetrators and they are brought 
in, or we meet with them 

Mr. Schiff. Excuse me. My time is about to run out. In this situ- 
ation, with the arrest warrant that ATF had, let’s leave it that 
way, what would you have done to enforce the arrest and search 
warrant? How would you have gone about the situation different 
from the raid you call a fatal mistake? 

Ms. Sparks. I don’t have all the information they had. But for 
me, I would have served the arrest warrant on David outside the 
group and then maybe simultaneously did the search warrant. I 
am not knowledgeable in those things, but this was predictable. 

Mr. Schiff. Thank you. 

Mr. Zeliff. Thank you. 

The gentleman from Mississippi for 5 minutes. 

Mr. Taylor. Thank you, Mr. Chairman. 

I do want to thank the panel for sticking around. 

Ms. Sparks, in retrospect, especially after what the young lady, 
Kiri Jewell, said the other day, did the Texas Child Protective 
Agency do their job? Did they protect those children from David 
Koresh? 

Ms. Sparks. My agency and I were in controversy about that. 

Mr. Taylor. Isn’t it safe to say they failed? 

Ms. Sparks. Mistakes were definitely made. 

Mr. Taylor. So the law didn’t give you everything you needed to 
do your job; did it? 

Ms. Sparks. That was the most frustrating part. 

Mr. Taylor. So contrary to all these people talking about a gov- 
ernment out of control, you didn’t have the vehicle through the law 
to do your job to protect those kids; did you? 

Ms. Sparks. That is right. 

Mr. Taylor. I want that for the record, because people keep talk- 
ing about a government out of control and here is a woman who 
suspected something was wrong and yet the laws of this country 
protected the criminal more than those little kids and didn’t let you 
do your job. 

I have asked Treasury for information. This is testimony that 
they have supplied, and it says that Ms. Sparks stated during her 
conversations with Koresh that he described himself to her as the 
messenger from God and that when he reveals himself, the Los An- 
geles, CA, riots will pale in comparison to what was going to hap- 
pen in Waco, TX. Ms. Sparks stated that when she asked him to 
elaborate, all he would say was that the world was coming to an 
end and when it happens it will be a military-style operation and 
that all nonbelievers would have to suffer. 

Is it safe to say the nonbelievers are the people who weren’t a 
member of that cult? 

Ms. Sparks. Everybody who was a nonbeliever he considered 
Babylon. 

Mr. Taylor. So everyone other than his cult was going to suffer. 

Ms. Sparks. That is right. 
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Mr. Taylor. Did you consider him a dangerous person in your 
heart? 

Ms. Sparks. Yes. 

Mr. Taylor. Were you ever afraid when you were around him? 

Ms. Sparks. I never put myself in a position that I felt I was in 
real danger, but he was threatening, yes. 

Mr. Taylor. Mr. Evans, I have a question for you. I missed all 
your testimony, but I take it you are a criminal defense attorney? 
That is how you make your living? 

Mr. Evans. Yes, sir. I am proud of it. 

Mr. Taylor. Are you good at it? 

Mr. Evans. I am good at it and I am proud of it. 

Mr. Taylor. Have most of the people you defended gotten off? 

Mr. Evans. Of course not, because about 90 percent of the people 
who go to trial are convicted. 

Mr. Taylor. I am talking about in your instances? 

Mr. Evans. I am no exception. 

Mr. TAYLOR. So some of the people you defended got convicted of 
breaking the law? 

Mr. Evans. Absolutely. 

Mr. Taylor. If you ever went into a trial and only the prosecu- 
tion could subpoena witnesses, how would you feel and what would 
you do? 

Mr. Evans. Well, I suffer from that imbalance all the time, Con- 
gressman. 

Mr. Taylor. Is it legal? 

Mr. Evans. It — I will put it like this — the prosecution has much 
more subpoena power than we ever do, although we have the right 
to subpoena but not the resources. 

Mr. Taylor. Would you challenge that trial if you were prohib- 
ited by the courts from subpoenaing people who could speak on be- 
half of your clients? 

Mr. Evans. I wouldn’t — it depends. 

Mr. Taylor. I am asking. 

Mr. Evans. If I was absolutely prohibited, of course, I would 
challenge it and then the question would go, well, was the sub- 
poena you wanted material or not? 

Mr. Taylor. You have a client, he has people that can prove his 
case overwhelmingly, who can say this never should have hap- 
pened, I shouldn’t be going to trial, and you are prohibited by the 
court from letting those people speak before the court, what would 
you do? 

Mr. Evans. I would have to prove that, but if I could show a 
judge that was in fact material and did have the kind of evidence 
you described, I can’t imagine the judge not issuing a subpoena. 
And I believe it would be unconstitutional 

Mr. Taylor. You are obviously a decent person and a good man. 
As a decent person and good man, don’t you think it would be fair 
to those 4 dead ATF agents and the 20 who were wounded, that 
the people wanting to speak on behalf of them and the testimony 
you would like to have on behalf of them, be submitted to the peo- 
ple of America in this room? We are talking a sense of fairness. I 
said that you expect fairness. I think those people deserve fairness. 
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Mr. EVANS. I think all the people that died in this outrage should 
have the benefit of full and complete and fair hearings on the ma- 
terial issues of this case but not these rabbit trails and side issues 
that I have seen bantered about by both sides. 

Mr. Taylor. But is someone who claims to have been held by 
Koresh for 3 months a rabbit trail, a side issue? Is someone who 
claims he had a hit list of people he was going to have eliminated, 
a side trail? Are the two reporters who published this article and 
then left town for fear for their lives, a side trail? 

Mr. Evans. They may not be. I might agree with you. I just don't 
know. 

Mr. Taylor. I made a promise to everybody that every single 
panel whether favorable or unfavorable was going to be asked the 
same question. Does anything that any of you have seen or read 
or heard justify the murder of those 4 ATF agents and the wound- 
ing of the 20 more by David Koresh and his followers on the morn- 
ing of February 28? 

We will start with you, Ms. Sparks. 

Ms. Sparks. Nothing can justify that. 

Mr. Morrison. Previously asked and answered. I answered the 
question yesterday, sir. 

Mr. Taylor. And you answered? 

Mr. Morrison. No justification. 

Mr. Evans. There can be a legal justification. Judge Smith in the 
trial gave it to the jury. I will read it for you as follows. Bear in 
mind that the jury has to decide whether these are the facts. 

Mr. Taylor. I am asking your opinion, not the judge's. 

Mr. Evans. My opinion is that there could be a legal definition 
and a legal defense. If a defendant is not an aggressor and has rea- 
sonable grounds to believe that he is in eminent danger of death 
or serious bodily harm from which he could save himself only by 
using deadly force against his assailants, he has the right to em- 
ploy deadly force in order to defend himself. In my mind, given 
these situations, I wouldn't feel that I would have the right to do 
that, but I can't get inside the minds of these people who 

Mr. Zeliff. The gentleman's time has expired. 

Mr. Taylor. These people are still answering the question. That 
is the procedure we have had all day. 

Mr. Kolman. Absolutely not, and thank you for giving me an op- 
portunity to finally say something. 

Mr. Taylor. Thank you, sir. 

Mr. Oboyski. On behalf of the 10,000 members, Federal agents 
that I represent, it is reprehensible for anyone to even think that 
those people had any right or any defense to kill those agents. 

Thank you. 

Mr. Taylor. Thank you, Mr. Chairman. 

I thank the panel. 

Mr. Zeliff. The Chair recognizes Mr. Souder. 

Mr. Souder. I would just like to note for the record that the wit- 
nesses that Mr. Taylor talks about calling, I understood yesterday 
that the agents who are in charge are suing them because they be- 
lieve that their premature release of an article led to the death of 
their fellow agents. So while I understand the need for some back- 
ground information, they did not exactly uphold what needed to be 
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done at that time either to protect the lives of the children in par- 
ticular, who are clearly kind of forgotten in this incident. 

I have heard a number of things here. One is that I was very 
touched the other day when Kiri Jewell was talking and she had 
been through this a number of times, but when she heard a num- 
ber of other people talk about the fires and the deaths, tears came 
to her eyes as she heard about the other children dying. It brought 
back memories of those children and those deaths. 

Ms. Sparks, you said that you felt that the agents didn’t think 
they needed to listen, that they thought they were above it. I don’t 
think anybody is questioning the dangers to a lot of law enforce- 
ment officials. I have many, many friends in these different agen- 
cies from having lived in northern Virginia in a neighborhood 
where many were people in law enforcement, but there is a feeling 
and a concern that it is getting a little bit, how should I say, the 
Showtime question, a little bit over aggressive and not sensitive 
enough, particularly when there were children involved in this inci- 
dent. 

I wanted to ask a question to Mr. Evans and regarding a com- 
ment that Mr. Oboyski made, which I believe he did not mean to 
go as wide, but it was a scary comment. He said the day is over 
when two people in a suit can issue a warrant. What is your reac- 
tion to that statement, Mr. Evans? 

Mr. Evans. I hope he really didn’t mean that because it is fright- 
ening if taken literally that every time a police officer in this coun- 
try executed a warrant of any kind without this kind of military 
garb, that is — we will be a military government rather than a civil- 
ian government if we let that continue. 

Mr. Souder. Because there is no question, I don’t believe in any 
of our minds, that when there are signs of eminent danger whether 
it be a drug case or an arms case, that is a little bit different, but 
we are worried about the mentality that seems to be moving 
through this country. As we have a breakdown of some of our 
standards of morality, we need law enforcement to realize that 
there are agents who try to keep calm in these situations. 

One concern I have, we distributed a copy of a picture, we don’t 
know whether it is a FBI or an ATF agent, on top of a tank with 
the American flag and two guns, after — it was clearly after the first 
and before the second event. There are a number of pictures that 
have been shown in the news. And there are also available — and 
I would ask that they be inserted in the record and distributed — 
where agents were standing in front of the building burning in the 
back, but this type of picture doesn’t mean that there was any ma- 
licious intent by agents, that there was any desire to do that, but 
when people are, particularly little children are dying in the back- 
ground or that you are trying to prepare for something that could 
lead to the death of children, this comes very close to show-boating, 
and I am very disappointed because I understand that people were 
trying to do the best they could in upholding the laws. 

I am concerned about the mentality of this country, not that it 
is pervasive and not that it is there, but we need our law enforce- 
ment officials to help calm down the situation, just like we need 
all these madmen with their guns who are threatening their com- 
munities around them to disarm and not be so aggressive any time 
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somebody does come to the door, or we will wind up in a situation 
where we have tanks and armored vehicles coming in. 

I wanted to put that into the record and express my concern that 
all law enforcement officials, if nothing else is coming out of this 
hearing say, be careful, don’t repeat some of the errors that were 
made in this, and yet not take our side’s questioning as condemn- 
ing all law enforcement officials who every day their lives are on 
the line risking it, trying to uphold the laws. 

Thank you, Mr. Chairman. 

Mr. Zeliff. The gentleman’s time has expired. 

The Chair yields to Mr. Shadegg for 5 minutes. 

Mr. Shadegg. Thank you, Mr. Chairman. I appreciate it. 

Mr. Evans, I would like to start with you and focus on one issue 
that has now become somewhat central. There is a memo that you 
have a copy of from Ronald K. Noble, I guess it is from Sara Jones 
to Ronald K. Noble, dated September 17, 1993. I believe you had 
a blowup made of it. It goes into this issue of the Department of 
Justice ordering the ATF to stop its shooting review. Are you famil- 
iar with the memo I am referring to? 

Mr. Evans. Yes, I am. 

Mr. Shadegg. OK. We have just had interjected into this hearing 
by Mr. Schumer a press release put out by the Department of Jus- 
tice which purports to state the Department of Justice’s policy on 
this issue. Do you have a copy of that? 

Mr. Evans. Yes, I do. 

Mr. SHADEGG. Have you had a chance to read that press release? 

Mr. Evans. Yes, I have. 

Mr. Shadegg. OK. It says in the first paragraph that it is not 
at all unusual for the Department of Justice to request an agency 
to temporarily hold off from interviewing potential witnesses in the 
Justice Department’s criminal investigation, that it would be nor- 
mal to do that. Then in the second paragraph it talks about the 
reason for that. 

I want to go back and ask you, is there anything in the Septem- 
ber 17 memo which suggests that when they advised Hartnett to 
stop the ATF shooting review that that was a temporary — they 
were making a request that they temporarily halt it? 

Mr. Evans. Absolutely not. To the contrary, it says that that is 
not the reason that they are suspending the interviews. It has 
nothing to do with temporarily holding off so that the criminal in- 
vestigation can proceed, and they don’t want too many cooks in the 
kitchen or fingers in the pot. 

The stated reason for not interviewing anybody else and reducing 
their comments to writing in this document is immediately — that 
the review team immediately determined that these stories did not 
add up and that Johnston advised Hartnett to stop the shooting re- 
view, not for some prosecution 101 reason but because the ATF was 
creating Brady material. You have to understand that Brady 
means — indicates innocence. 

Mr. Shadegg. I understand exactly what you are saying. I want 
the listening audience to understand what is going on here. 

First of all, you were reading from the memo. In this memo it 
says they determined that the stories didn’t add up. They had two 
conflicting agents. They interviewed two agents. One said that one 
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agent had shot. The other said they had taken that agent’s gun and 
there had been no shots fired from it. What they had was inter- 
views that were producing evidence which was flat contradictory. 

And they go on to say, stop the ATF shooting review because it 
is creating Brady material. Brady material is material which tends 
to go to prove the innocence of the defendant; isn’t that right? 

Mr. Evans. Yes, and David Koresh wasn’t on trial. We had 11 
other souls on trial. 

Mr. SHADEGG. Now, this Department of Justice press release that 
Mr. Schumer put into evidence or wanted to put into evidence spe- 
cifically says that it is their normal policy to ask people to tempo- 
rarily hold off. This was not a temporary holdoff, was it? 

Mr. Evans. No. 

Mr. SHADEGG. It was permanent? 

Mr. Evans. In that sense, it was permanent. Well, the shooting 
review, it is my understanding that later on, months later, the 
shooting review team did come back through and that the Texas 
Rangers did come and interview those people, but it is apples and 
oranges. 

Mr. SHADEGG. Well, if, in fact — the second paragraph of this 
press release says it is common to ask that simultaneous inter- 
views not go forward so that you won’t have confusion. But this 
wasn’t — the issue of simultaneous interviews wasn’t what was 
going on here, was it? 

Mr. Evans. Not at all. 

Mr. SHADEGG. The memo itself details what was going on, and 
that was, they had two different agents describing the same event 
and saying different things about it. 

Mr. Evans. That is true. That is reiterated. That is not just an 
accidental mistake. That is reiterated throughout the documents. 
The word exculpatory is used twice. Asking questions to which 
would require us to create new documents, exculpatory, it is clear 
what they were doing. 

Mr. Shadegg. Let me make one more point. If this memo were 
to say we can’t ever conduct a shooting review while there is an 
ongoing criminal investigation which is where the shooting oc- 
curred by the agent, they would never conduct a shooting review 
because there is always the ongoing, underlying case and indeed 
there is the case which leads to trial and then to appeal and then 
to appeal and then to appeal and then to appeal. And so if you 
could never do a shooting case, a shooting review while the under- 
lying criminal investigation was going on or the criminal prosecu- 
tion was going on, you could never do a shooting review, could you? 

Mr. Evans. You know what I think? That the Department spin 
on this now is like a lot of prosecutors have said about my clients 
in closing argument when they have incriminating documents like 
this and my clients have given some explanation. They get up and 
say what he is trying to do to you is say to you, are you going to 
believe me or your lying eyes? And I am telling you, who are you 
going to believe, some press release or the words that were written 
back then contemporaneously in 1993 before anybody had a chance 
to think about ever having these kind of hearings? 

Mr. Shadegg. Well, I would suggest that whoever wrote this 
press release either hadn’t listened to the testimony at this hearing 
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or read the document that you were testifying about or they are in- 
tentionally trying to draw the attention off of what this document 
shows, and it looks to me like an attempt to confuse or an attempt 
to continue a coverup. 

Mr. Evans. I don’t know. 

Mr. Shadegg. My time has expired. 

Mr. Evans. I hope not. 

Mr. Zeliff. The Chair recognizes Mr. McCollum for IV 2 minutes. 

Mr. McCollum. Thank you very much, Mr. Chairman. 

Mr. Morrison, I want to ask you one quick question. This is a 
book that you probably know Mr. Reavis, who testified earlier, 
wrote. In the book he tells a story about a fellow named Lynch who 
was a Deputy Sheriff, I believe, who went, the morning of the raid, 
to a command post for communications. It was at that post that he 
received, during the early part of this raid, a frantic 911 call from 
Wayne Martin, who was the Davidian attorney inside that 
compound. 

He also tells the fact that Lynch could not, after he got Martin 
on the phone for several minutes, find any way to communicate 
with any of the raid party because they didn’t have any telephones, 
a radio or anything to communicate with them. 

Are you familiar with that and to what extent does that fit into 
what you have been telling us about the lack of communication or 
communication plan? 

Mr. Morrison. That is a several part question. 

First of all, I am not familiar with the book or the text that is 
in that book. I am not familiar with the incident as related, sir. I 
did refer to my concern of the lack of appropriate communications 
with all the principals involved in this raid party, particularly the 
prompt relaying of information to the actual team that was making 
the approach, and so that is about all I can say. 

Mr. McCollum. You would say, in light of what you know about 
the lack of communications, that would not be surprising if it were 
true? 

Mr. Morrison. I believe that the lack of communications was an 
issue, it was well developed within the investigation, and if the in- 
formation that is in that book is accurate, it would probably be con- 
sistent with the concerns about the lack of communications pre- 
viously established. 

Mr. McCollum. Thank you. 

Mr. Evans, in part of your testimony today you gave us a lot of 
written testimony. We haven’t had much chance to go over some 
of that. One of the titles you have here is called subparagraph 
Showtime, and you say trial testimony revealed that the code word 
to launch the raid was Showtime. Can you tell us what that meant 
and what that was all about? 

Mr. Evans. Well, that is absolutely true. The agents swore under 
oath and testified that that was the code word to kick this raid off, 
was, OK, it’s Showtime. And the next thing they said was, goggles 
down, weapons out, fingers off the trigger. Of course, there is some 
evidence we won’t have time to go into that maybe one of those 
guns went off and shot that second pickup truck, but those were 
their instructions. 
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Mr. McCollum. Then after that you say in your testimony two 
separate public relation agents, Sharon Wheeler from Dallas, who 
is going to be one of our witnesses, and Francesca Breaux of Hous- 
ton were assigned to the preraid video from the command head- 
quarters showing a prepared public relations center with fax ma- 
chines, telephones, and computers. Is that your testimony? 

Mr. Evans. That is my testimony. I have got the videotape with 
me. 

Mr. McCollum. Well, it just seems interesting to me that if 
what Mr. Reavis had in mind when he wrote in his book and that 
if it is true, and it appears that it is, they didn’t even have tele- 
phones or communications to get that 911 communication back and 
forth that Wayne Martin had from inside the compound for 20 min- 
utes trying to stop the shooting. At the same time they had fax ma- 
chines, telephones and computers and were ready for whatever PR 
they had. That was a mighty strange operation, to say the least, 
and certainly a fatal flaw, not to pun a word. 

Let me ask you about something else that Mr. Bryant asked ear- 
lier of you and he didn’t get a chance to finish. When you have a 
no-knock warrant, shouldn’t that have been served by going to the 
door — I mean, if you didn’t have a no-knock warrant. In this case 
you did not have a no-knock warrant, right? 

Mr. Evans. They did not have a no-knock warrant. 

Mr. McCollum. Let’s let you explain the difference. It has been 
a long time since we have been over that. What is the difference 
between a no-knock warrant and some other kind of warrant? 

Mr. Evans. Theoretically, it is supposed to mean that the offi- 
cers, if they don’t have specific authority to just kick the door down 
without announcing themselves, that they are supposed to knock 
on the door and announce themselves as police officers and go on 
in. 

I will tell you, I have been doing this a long time and for 5 or 
6 years I rode with the police. I have never seen a police agency 
that didn’t scream “Police” on the way to the porch and kick the 
door before the words echoed off the front door. You know, they 
don’t knock and announce. It just doesn’t happen. 

Now, there are a lot of exceptions to that where the police can 
say, well, even though we didn’t have a no-knock warrant, this and 
that happened, and so, therefore, we had to go ahead and crash in. 
And the status of the law now is that there are so many exceptions 
and all the — not all, many, many restraints have been taken off of 
police officers and, quite frankly, we are frustrated. And that is 
why I am here, because there is little we can do about it. 

Mr. McCollum. Well, isn’t it true that at least theoretically 
under the law if you have a warrant that wasn’t a no-knock war- 
rant like the one in this case — and this was not a no-knock war- 
rant, this was a regular old warrant — that the officer who had that 
in his possession should have been up there at the front lines, not 
back in the truck where, under the testimony we had yesterday, he 
testified, that it was shot full of holes, and destroyed on the seat 
of a vehicle. He never quite got it out of the vehicle before that 
happened. 

Mr. Evans. By the way, Agent Ballesteros admitted under oath 
at the trial that they never even practiced a no-knock peaceable 
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entry down in Fort Hood. And the team that went up to the rooftop 
that we see in the television, where, tragically, those people were 
killed, they said they couldn’t have Imown what was happening at 
the front door. They were under orders to go through that window 
regardless. 

Mr. McCollum. Well, I think that is an obvious thing from look- 
ing at the films. 

Let me ask you this question. I am going to jump ahead of where 
we are because you are not going to be back with us. You have 
given us testimony talking about not a question of where the fire 
started but the knowledge of those who were involved earlier in the 
morning of the fire about the likelihood that the Davidians would 
start a fire. That comes from the tapes and the transcripts and the 
studies that you have done of all this as part of the work you have 
done in trial and the observations you have made. Could you de- 
scribe that for us? 

I think you said that they should have known this, and instead 
of backing off they pushed ahead. They should have known that 
morning that a fire was going to happen. Could you tell us about 
why you analyzed it? 

Mr. Evans. Mr. Chairman, it is not that they should have 
known. They knew. Let me tell you how I can make such a defini- 
tive statement. Those tapes show that at 6:05 in the morning, 6 
hours before this fire ever broke out 

Mr. McCollum. The audiotapes? 

Mr. Evans. The audiotapes, I am sorry. The audiotapes of the 
electronic bugging that the FBI is monitoring with earphones to see 
what is going on in there say that, words like that, spread the fuel, 
give more fuel, spread it around here. That went on for about 20 
minutes. And then sporadically throughout the morning, as the 
tanks pounded the place, more mention was of fire and spreading 
fuel. It is throughout there. 

Now, I know what the FBI says about it because I saw Special 
Agent Jeffrey Jamar on a national TV show 2 weeks ago say, well, 
we had to enhance those tapes in order to hear them because we 
really didn’t know that morning. 

Mr. Taylor. Point of clarification, Mr. Chairman. 

Mr. McCollum. Let him please finish, then we can clarify. 

Mr. Evans. I was in this room when Ray Jahn testified under 
oath to you folks 2 days ago. He was trying to show you that the 
Davidians started the fire, and he tried to show the jury in San An- 
tonio that the Davidians started the fire the same way. And he tes- 
tified very truthfully that he could hear those tapes unenhanced 
with his ears the first time he listened to them. Your record will 
show he told you that. 

And it is true because I was in the courtroom in San Antonio 
when the tapes were played unenhanced, and the record shows 
that — and I have got the transcripts from the record with me if 
somebody wants to look at them — that you could hear that con- 
versation unenhanced. 

Now, true, it was garbled; true, you had to listen carefully; and, 
yes, you could — every now and then you couldn’t distinguish words 
and you could argue about it. But if you take the sum total of it, 
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the whole morning for 6 hours and listened to all of it, you had to 
have known that somebody in there was going to start that fire. 

So we have missed the issue. We have run down a rabbit trail 
if we try to decide who started the fire or who didn’t start the fire. 
Let’s just say the Davidians did start the fire. Our Government is 
held to a higher standard than those people in that compound, and 
they knew for 6 hours that continuing to pound that place and tear 
down the whole back side of it was going to cause something like 
this. 

But, folks, they had been down there too long. It was going to 
be over. Listen to their PA announcements. David, it is over, come 
out. And it was going to be over, come hell, high water or holo- 
caust, and what we got was a holocaust. 

Mr. Taylor. Point of clarification. 

Mr. McCollum. Thank you, Mr. Evans. 

Mr. Zeliff. Point of clarification. 

Mr. Taylor. Thank you, Mr. Chairman. 

Mr. Evans did not make it clear. He said he knew for certain 
that someone was saying we are spreading fuel. Who? The 
Davidians? The FBI? 

Mr. Evans. The Davidians. 

Mr. Taylor. The Davidians were spreading fuel amongst them- 
selves, is that accurate? 

Mr. Evans. Yes, sir. 

Mr. TAYLOR. OK, I just want that clear for the record, Mr. Evans. 

Mr. Evans. Yes, sir. 

Mr. Zeliff. Thank you very much. 

Mr. Barr. Mr. Chairman, could I ask unanimous consent that 
the documents that Mr. Evans is referring to be introduced into the 
record along with his testimony? 

Mr. Zeliff. Without objection, so ordered. 

Mr. Wise. Whoa, whoa, whoa, Mr. Chairman. That is the 
quickest — reserving the right to object 

Mr. Zeliff. What is your objection? 

Mr. Wise. I am just asking what the documents are. I may not 
object. 

Mr. Barr. If Mr. Evans could identify them again. You were just 
referring to some transcripts. 

Mr. Evans. I prepared a written statement, and it has exhibits 
attached to it. I would like for that to be introduced since I don’t 
have much time. But the thing that you are referring to is the trial 
transcripts about the testimony concerning those tapes. 

Mr. Barr. Right. 

Mr. Evans. I will get them. I have them in my briefcase down 
here. 

Mr. Zeliff. All statements from the witnesses, any of you have 
any material that you want to supply, we will be happy to admit 
it. 

[The prepared statement of Mr. Evans follows:] 
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Prepared Statement of Tim Evans, Attorney 
Mr. Chairmen and members of the Committees: 

Thank you for providing me this opportunity to testify on behalf of myself and the 
members of the National Association of Criminal Defense Lawyers (NACDL) on the matter of 
the raid on the Branch Davidians in Waco, Texas. 

The almost 9,000 direct, and almost 30,000 state and local affiliated members of the 
National Association of Criminal Defense Lawyers are private defense lawyers, public defenders 
and law professors. They have devoted their lives to protecting the many provisions of the Bill 
of Rights concerned with fairness in the criminal justice system. NACDL’s interest in, and 
special qualifications for understanding and helping to explain the excesses and 
misrepresentations of law enforcement concerning the raid and siege in Waco are keen. I am here 
to assist in the investigation and to focus on the grave constitutional questions raised by the 
conduct of law enforcement. 

I have practices criminal law for over 25 years. I have both prosecuted and defended 
persons accused of crimes. I have a wife, children and a new granddaughter who I hope can grow 
up in a peaceful community. My wife, Rita, worked for the Fort Worth Police Department for 
19 years and we both respect tho honest efforts of law enforcement. 

I was honored to represent British citizen, Norman Allison, bono . against the 
government’s allegations that he conspired to murder federal agents in Waco, Texas on February 
28, 1993. The jury found him not guilty of all charges. 

I. WHY REVISIT THE WACO TRAGEDY? 

Because the whole truth did not come out in either the government reports or the first 
hurried hearings before Congress. 

II. WHAT LESSONS CAN WE LEARN FROM THE WACO TRAGEDY? 

Rather than teaching new lessons the events in Waco serve to reaffirm the lessons the 
framers of the Constitution knew very well. They knew then what we must not forget - that there 
will always be people in law enforcement who are ambitious, who enjoy power and who will be 
willing to distort the truth to achieve their objectives or to hide from blame. The government 
actions in Waco are a case study in these human frailties. The Bill of Rights is our best protection 
against these frailties. 

The events in Waco also teach us that we must be very careful when we wage war - even 
a war on crime - for there has never been a war without innocent victims. And when we wage 
war in our country the victims are our own. 
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in. THE FRAUD. 

Juries in federal courts across this land are routinely instructed that: 


"a scheme to defraud includes any scheme to deprive another of ... 
honest services by means of fa^se or fraudulent pretenses, 
representations or promises. A representation may be ‘false’ when 
it constitutes a half truth, or effectively conceals a material fact, 
provided it is made with intent to defraud". Pattern Jury 
Instructions, U. S. Fifth Circuit District Judges Association. 

The following is a list of half-truths, misrepresentations and outright falsehoods 
perpetrated upon magistrates, supervisors, Congress and the public by officers ranking from line 
agents to the highest supervisors of the ATF and FBI. 

A. The Affidavit for the Arrest and Search Warrant. 

Others will speak to this issue but suffice it to say here that the 
warrant, although it might be sufficient on its face, is replete with 
stale information from persons with grievances against David 
Koresh and prejudicial assertions that fail to state any crime 
against federal gun laws. 

B. The Need for a "Dynamic Entry” Assault. 

The stated justification for this dangerous procedure was that 
David Koresh was becoming reclusive and rarely left the Mount 
Carmel Center. Yet, the ATF surveillance notes reflect that he 
left the compound on January 28, 1993 and witness Tommy 
Spangler testified Koresh was at his junk yard and parts store four 
days before the raid. No effort was made to arrest Koresh away 
from the center. Agents now give different reasons for not 
arresting Koresh alone, but when first asked they stated it was 
because he did not leave the center. 

Former ATF Director Higgins is reported to have said that if 
Koresh was arrested away from the center the others could have 
started executing people. This is the wildest of inflammatory 
speculations, unsupported by any factual basis. It is an example 
of the rhetoric of rationalization that permeates the ATF’s 
statements throughout the proceedings. It is doubtful that arresting 
Koresh away from the center was ever thoughtfully considered. 
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In the summer of 1992 Koresh, through gun dealer Henry 
McMahon invited ATF Agent Aguillera to come to Mount Carmel 
to inspect his guns. Additionally, other agencies had been allowed 
into Mount Carmel without incident and the county sheriff 
evidently had a good rapport with Koresh. In spite of this, no 
options other than raid or siege were seriously considered. 

C. The Phantom Methamphetamine Lab. 

Whether or not, and under what circumstances the ATF needed to 
show a nexus of drug violations to obtain military assistance is 
subject to legal analysis. But one fact is perfectly clear. The ATF 
believed it needed to show a drug connection. This can be shown 
by statements made not only to the military, the press, and the 
governor of Texas, but also in testimony before this Congress. 
Deputy Director Dan Hartnett stated in a letter to Governor 
Richards and to Congress in June, 1993 that there were a number 
of people inside the compound with drug trafficking and possession 
convictions. This was a fraudulent representation because it 
contained half-truths and omitted material facts. 

Pursuant to court order, the government prosecutors provided what 
they stated was the information actually possessed by the ATF to 
support their claims. The letter is attached as Exhibit A. This 
letter reveals that the ATF ran "name only" checks through drug 
intelligence computers. That means no other identifying 
information like age, date of birth, race or gender was included. 
It would be like asking if "John Smith" had a drug record. Even 
the rookie cop on the beat knows this is a very unreliable way to 
check criminal history. A trained federal agent obtained and 
forwarded such spurious information with the intent to influence 
a high official to rely on it and take action. The agent omitted the 
clearly material information that they could not be sure if the 
persons named were the same persons at Mount Carmel. In fact, 
to the contrary, they claimed that the persons named were indeed 
the Mount Carmel residents. This conduct fits the definition of 
fraud. People who gave similar misleading information to savings 
and loans are now in prison. 

Further, deputy director Hartnett claimed the ATF had information 
from people inside the compound they had seen a meth lab. What 
he omitted was that this information dealt with an incident reported 
to have occurred four years earlier where Koresh had said he had 
found lab equipment and intended to turn it over to the Sheriff. 
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The source had not seen a meth lab. 

The fact that the FLIR camera detected a hot spot at the center on 
a cold February, 1993, night in the area known by then to be the 
Chapel where religious meetings were conducted could not have 
been a good faith claim that there was actually a meth lab in 
operation. This hot spot could be anything — a collection of warm 
bodies, electronic amplifiers, or a space heater. Trained agents 
know this, but they deleted this fact to achieve their purposes. 

Whether or not the ATF needed to make these claims, they were 
willing to do so to get what they wanted — military helicopters. 

D. The Element of Surprise. 

The truth appears to be that the ATF did not care if they had the 
element of surprise or not. Their macho attitude was they could 
force their way through any problem which might arise. When the 
tragic results proved this assumption wrong they began to tell the 
press, the public and higher supervisors that they, of course, relied 
on the element of surprise, but were unaware they had lost it. 

This was an outright lie. It might have gone forever undiscovered 
had the line agents not been upset over the loss of their comrades. 

Further, Agent Rodriguez was beginning to be criticized for not 
informing the others of the loss of surprise. In a rare display of 
division of the ranks, it was soon revealed that Agent Rodriguez 
had in fact told his supervisor, Chuck Sarabyn, that "they know 
we’re coming". Several agents testified under oath at the trial that 
they heard Sarabyn announce to the assembly of raid agents that, 

"they know we’re coming, hurry up and get your gear on." 

E. The False Affidavit that Delrov Nash (Norman Allison) Fired at Agents. 

At the detention hearing held before U. S. Magistrate Dennis G. 

Green an affidavit sworn to by ATF Agent Charles Meyer was 
presented to Magistrate Green. This was done for the purpose of 
convincing the court to hold Norman Allison (who had first given 
the name Delroy Nash) in jail without bail pending the trial. My 
request to produce Agent Meyer so I could cross examine him on 
this issue was denied. The affidavit is attached as Exhibit B. It 
states, in pertinent part, that "as affiant and other agents took 
cover, Nash and the others began firing firearms at the agents.” 

In truth, court testimony revealed that not one agent ever saw 
Allison (Nash) fire a single shot. In fact the testimony was that 
when Allison surrendered the .22 caliber pistol he had, it was in 
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a leather pouch. ATF Agent Marvin Richardson had recovered the 
gun, smelled no powder, saw no powder and was of the opinion 
at the scene that it had not been fired. This information was 
contained in a statement, (Exhibit C), given to the Texas Rangers 
by Agent Richardson on March 5, 1993 some five months before 
Allison’s detention hearing in August, 1993. Not only was this 
sharply contradictory evidence withheld from the magistrate, it was 
not until the weekend before the trial in January, 1994, that this 
clearly exculpatory information was given to me as Allison’s 
attorney. By this time Allison had been in jail for almost a year. 
The prosecution who is supposed to be bound by the Constitution 
and was bound by specific court order of U. S. Judge Smith to 
immediately turn over such information had delayed it for 10 
months until the eve of trial. 

F. The Claim that the Fire was Unexpected. 

In order to absolve themselves of any responsibility for the horrific 
scene on the television screens of the nation when 76 men, 
women, children and two unborn fetuses were burned to death, the 
FBI has taken various positions. Some, even the President, 
attempt to divert blame by vilification of Koresh. They claim 
Koresh killed the children and Koresh is compared to Charles 
Manson. "They" committed suicide, we are told, even though 
little is known about the individual action or intent of the separate 
souls who perished. 

The FBI tells us they did not know there was going to be a fire or 
they would have had emergency vehicles standing by. However, 
they further concede that fire trucks were not allowed in when they 
arrived because of a fear they would be fired upon. This matter 
of the fire trucks is a red herring because the real issue should be: 
could the fire have been prevented?; not whether it could be 
extinguished after it started. It is highly unlikely that fire trucks 
could have saved lives in that wind whipped tender box even if 
they had been in the front yard when the fire erupted. 

The fraud is revealed when the tapes of both the negotiation and 
the electronic eavesdropping are examined. These tapes and 
transcripts are voluminous but a fair summary reveals inescapable 
conclusions that should not evade even the casual observer, much 
less the trained "elite" of law enforcement. 
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First, it is clear that the Davidians are not crooks or con artists. They were ardent and 
true believers in their interpretation of the 3ible. They spoke of the scripture throughout the 
siege. Second, it is equally clear that they were obsessed with the "end days" and they believed 
that the apocalypse was upon them. They spoke often of death and many times of death by fire. 
This talk of death by fire is very apparent in the tapes recorded and monitored the day before 
the fire. 

Most significantly, at 6:00 A.M., on April 19, 1993, the day of the fire, FBI negotiator 
Byron Sage informs the occupants by telephone that the gassing will start. At 6:05 and 
continuously for the next fifteen minutes, various Davidians talk about pouring and spreading 
fuel. (Transcripts of the first conversations are attached, Exhibit D) More sporadic 
conversations about fire and fuel occur throughout the morning. The prosecution introduced 
these tapes at trial to try to prove to the jury that the Davidians started the fire. In the process 

they succeeded in proving that the FBI knew of the likelihood of a holocaust in that wooden 

building for six hours before the fire broke out. Incredibly, instead of backing off they pushed 
forward, even more aggressively. Agents had also been asked about the possibility of suicide 
at that morning’s news briefing. An agent claimed that they thought this was the best way to 
prevent a suicide pact from taking place. This was said while the Davidians had been talking 
about pouring fuel off and on for over three hours. 

As recently as July 5, 1995, Special Agent in Charge Jeffrey Jamar continued the 
misrepresentations to avoid blame for callously pushing the Davidians toward the fire that 
consumed them. When confronted on Nightline by ABC’s Ted Koppel with recordings of the 
Davidians talking about starting a fire, SAC Jamar claimed that the FBI could not hear the 

conversations that morning and that the tapes had to be enhanced at a later date. The trouble 

with this latest story is that the prosecution played the original, unenhanced version of the tapes 
to the jury at trial and even a lay person could hear that the Davidians were talking about 
spreading fuel and mentioning fire. It is incredulous to believe that a trained agent, with 
headphones, whose sole job was to monitor the activities of the Davidians that morning could 
not or did not hear what we all heard in that courtroom. 

Agent Matt Gravel was one of the monitors and he testified that he was not told about 
the tear gas until about 7:00 A.M. That still gave him five hours to report the conversations 
about the fire. His notes of these conversations have not been produced. 

An agent who drove one of the CS gas armored vehicles admitted at trial that they first 
gassed the area of the underground bus to prevent the Davidians from getting to it. They also 
pushed the walls in where the trap door to the bus was located. Six women perished at the 
obstructed doorway to that underground exit. 

It is inescapable that regardless of what they might have told their supervisors, the 
Attorney General, or the President, the FBI agents had decided that the siege was over -come 
hell, high water or holocaust. This is apparent as one listens to the tone of the FBI on the tapes 
becoming increasingly belligerent while continuing to assure the residents that the destruction 
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they were observing was "not an assault". 

It is graphically depicted in the escalating destruction of the outer walls. Much of the 
backside, away from media cameras, is destroyed. FBI spokespersons at a news conference at 
midmoming had the audacity to claim that the tanks were merely opening holes to insert the gas. 
Later they were to claim that the destruction was to allow greater access to exit. Never mind 
that one would risk being crushed by debris trying to leave. 

Finally, there is the disturbing photo of Agent Sage posing for the camera as the Mount 
Carmel Center rages in flames. (Exhibit E). SAC Jamar said on Nightline that it was unfair 
to interpret this "chance" photo in a bad light. What SAC Jamar was not shown on Nightline 
was the second photo of a second agent posing in exactly the same spot in an even more macho 
pose. (Exhibit F) I will not interpret these pictures, they are worth a thousand words. 

IV, THE RAID. 

The raid was a recipe for disaster from the beginning. Even a cursory understanding of 
the Davidian beliefs would make a military assault the l£$t option. While it is true that religious 
beliefs do not justify law violations, neither should they carry the death penalty. While some 
in the ATF may have considered other options we know that the majority favored the "dynamic 
entry". As we have seen, a clever police officer can rationalize almost anything, but the obvious 
answer is that they opted for a raid because they could, and because they enjoy it. Librarians 
rarely volunteer for SWAT teams. Sure, it can be dangerous but so is skydiving. The 
personality traits that make a good SWAT team officer are not likely to favor passive 
alternatives. 

A. The Raid Mentality. 

In testimony at a pre-trial hearing, Agent Ballasteros admitted that 
in their Fort Hood training they never even practiced making a 
peaceful entry. An agent on the roof top entry team testified at 
trial that they couldn’t see or hear what was happening at the front 
door and their plans were to break into the second story window 
regardless. 

Agent Littleton’s statement to the Texas Rangers reveals that he 
thought it was "no big deal" that they had lost the element of 
surprise because he had run a lot of warrants where they had lost 
the element of surprise. 

When asked about the degree of force used, Agent Petrilli testified 
he thought they had not used enough force. Public Relations 
Agent Sharon Wheeler told the media shortly after the raid that the 
problem was "we were outgunned". Even a prosecutor argued to 
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the jury that if anything, not enough force was used. Some people 
just never seem to get it. 

B. Who Fired the First Shot(s)? 

For a variety of reasons, we are unlikely to ever learn the answer 
to the question of who fired the first shot. There are several 
indications that it may well have been the ATF. 

The Dogs 

An ATF team was assigned to "neutralize" the dogs. Team 
members deny shooting the dogs and claim they were going to use 
a fire extinguisher to scare off the dogs. However, no less than 
four agents told the Texas Rangers that when they heard the first 
shots, they presumed it was the dog team killing the dogs. Five 
dogs were killed. They were at a level below the firing lines of 
the shootout. It is unlikely the Davidians shot their own dogs. 

Further, Kathy Schroeder, a Davidian called by the government as 
a witness, testified that the first shots she heard were outside the 
building and right after she heard them she heard the dogs yelping. 
The government relied on and sponsored her testimony regarding 
which defendants had guns during the standoff. Why would they 
not be willing to believe her concerning the shooting of the dogs? 

The Bullet Holes in the Second ATF Truck 

The second ATF truck, pulling the second cattle trailer stopped 
behind the first cattle trailer and parallel to the Mount Carmel 
building. There is a bullet hole in the front of the hood and a 
second hole, immediately behind the first, that goes through a 
bracket and into the radiator. When the hood is closed, these 
holes match up and were surely caused by the same bullet. A 
wooden dowel was placed in these holes and it points straight out 
the front of the truck at the first cattle trailer. (Exhibit G) It is 
unlikely that a Davidian was shooting from the first cattle trailer, 
it is more likely that an agent accidently discharged their weapon. 
No one has admitted that they did, but not all agents testified, and 
their track record for credibility in this case is poor. 
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T h e M issing Poor 

There were two matching metal front doors. Koresh was standing 
at these doors before the shooting started. Only the door with the 
bullet holes indicating shots coming out of the Mount Carmel 
Center was recovered, according to the government. Where is the 
other door? The government claims they cannot explain the 
whereabouts of the door except that it must have burned up in the 
fire. The door that was recovered was evidently pulled out with 
debris when a tear gas tank withdrew from the building. This story 
is debunked by the fact that other metal doors within the center 
survived the fire. In fact, tin cans of food and other small 
containers survived in the hottest areas of the fire. It is 
inconceivable that this door completely vaporized in the fire. 

The Missing Photographs 

The ATF had cameras with high powered lenses set up in the 
undercover house for weeks prior to and on the morning of the raid. 
This house faces the front of the Mount Carmel Center. There 
were ATF cameras all over the place that morning. Many agents 
carried personal cameras, three people in the helicopters had video 
cameras. However not one ATF photo or video has been produced 
of any portion of the raid or ensuing standoff. Agents testified that 
the cameras at the undercover house were supposed to take pictures 
that morning. When the defense asked for these photos we were 
told there were none and the only explanation given was that the 
cameras must have malfunctioned. 

C. No Written Reports Were Made bv the AFT Agents at the Scene . 

Ordinary and routine police procedures require that at least one, and 
often more than one officer make a written report of any important 
incident in which they are involved. Even the rookie traffic cop 
writes a report if he or she investigates a traffic accident. This is 
especially true when an officer even discharges a weapon, much 
less shoots someone. In contravention of the most basic police 
practice, not one of the ATF agents involved in the shootings on 
February 28th made a written report of their observations or 
conduct. 
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Instead, these agents were allowed to and did talk amongst 
themselves for days before they were required to give statements 
to the Texas Rangers. By this time these agents knew that they 
were under intense scrutiny by the national press and by their own 
higher level supervisors in Washington. They were also 
understandably upset over the loss of their comrades. The 
potential for collusion is immense. When coupled with all other 
facts collusion is a virtual certainty. 

In this most unreliable state the agents were finally asked what 
happened and allowed to give narrative recorded statements to the 
Rangers. 

Every Ranger and most of the ATF agents who were asked, agreed 
that it was not normal procedure to fail to make written reports of 
such an event. Ranger Captain David Byrnes, when asked if he 
thought the ATF had made written reports of the shootings, 
replied, "I assume they did, and I would bet my life that my 
people did." His assumption, though understandable, was wrong. 

Several Rangers also agreed that a basic investigation technique is 
to separate witnesses to an event and not let them meet and 
compare stories. In fact, just the opposite was done by the ATF. 

This fact alone casts grave doubt on the reliability of the ATF 
version of these events. Additionally, several of the agents, most 
notably Agents Ballasteros and Meyers, added incriminating 
information against the Davidians to their original statements 
months after the first statements were taken. 

All these facts taken together renders the testimony of the ATF, 
some of which would be otherwise compelling, of little or no 
value. 

D. Showtime. 

Trial testimony revealed that the code word to launch the raid was 
"showtime". The next words were "goggles down, weapons out, 
fingers off the trigger". Two separate public relations agents, 
Sharon Wheeler from Dallas and Franseska Perot from Houston 
were assigned to the operation. Pre-raid video from the 
"command" headquarters shows a prepared public relations center 
with fax machines, telephones and computers. It is very likely that 
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a substantial part of the press release had been prepared before the 
raid. Congress should ask to see it. 

It is inescapable that this raid was to be a media event. It is also 
true that budget hearings for the agency were set in two weeks. 

The trial judge would not allow us to delve into these matters at 
trial but they should not be ignored. The conclusions are obvious. 

V. THE "SECOND SHOOTING". 

The term "second shooting" has come to refer to the shooting of Michael Schroeder in 
a field behind the Mount Carmel Center at about 5:00 P.M., after the raid and standoff. 

We are left with only the ATF version of this shooting because Schroeder was killed and 
the two other persons in the field, Norman Allison and Woodrow Kendrick could not see enough 
of what happened to provide details. We are told that Schroeder refused requests to surrender 
and began firing at the agents. Approximately eleven agents returned fire and Schroeder was 
killed. Again, no written reports were made by the individual agents involved. 

When questioned several days later, they told the Rangers that they had been shooting 
at Schroeder with pistols from a distance of about 100 yards. He had fallen, appeared wounded 
or dead, and they left him there without going near him. His body was left in the field for five 
days before Rangers were allowed to investigate the scene. 

Photos of the body in the field show he was wearing a blue stocking cap. Autopsy 
reports show several gunshot wounds including two entry wounds in the side of the head. These 
holes are about two inches apart. Pretty good shots from 100 yards. Strangely the stocking cap 
came up missing. The medical examiner had all the other clothes, but not the stocking cap. 

The Rangers requested permission from the FBI to return to the field to take plaster 
footprints. This would have shown if all the prints around Schroeder’s body were his. 
Permission was reportedly denied for 10 days. In the interim heavy rains destroyed the footprint 
evidence. 

Some claim has been made that Schoreder’s body lay in the field and the Rangers were 
denied the right to return for "security and safety reasons". This is yet another weak excuse. 
The fact is this area is well out of sight and line of fire from the Mount Carmel Center. 
Armored personnel carriers were available during this time and could easily have been used to 
ferry Rangers to this remote sight. Plenty of personnel were available to provide security. 
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VI. THE PARAMILITARY POLICE FORCE. 

The scenes at Waco look more like Bosnia or some third world dictatorship than the 
United States of America. Civilian peace officers in full military gear. Tanks. Helicopters. 
Camouflage. Snipers. Even the command structure and the terminology was right out of the 
military manual. 

These scenes are not limited to Waco. The nightly news across America in cities and 
villages alike shows these Ninja suited attack squads complete with Kevlar helmets and assault 
weapons riding the streets of our communities. I thought I would never live to see a civilian 
peace officer in the United States of America standing with assault weapons atop a military tank 
in full battle gear. The photo is attached as Exhibit H. 

Among the many tragic scenes displayed from Waco there was no more chilling or 
revolting sight than that image displayed on the front pages of many of our newspapers the 
morning after the fire. It was that telling photograph of the ATE flag flying on the Davidian 
flagpole, callously waving above the smoldering remains of fellow human beings bom and yet 
to be bom. A "victory” sure enough, but a shameful victory in the war on crime. 

Someone must start to realize what we have created and begin to take measures to reverse 
this dangerous trend. 


CONCLUSION 

The actions of law enforcement before, during and after the tragedy at Waco cannot 
logically be assumed to be an isolated aberration. The disease of fraud, deceit and arrogance 
displayed by so many throughout this affair could not have inflicted them overnight. The extent 
of this disease is not known but its potential is dangerous indeed. It is not peculiar to any one 
branch of law enforcement. It infects the ranks of honest and dedicated officers throughout the 
land. It grows in the petri dish of permissiveness and is fed in the frenzy of the "War on 
Crime". 

Congress, and all legislatures, should realize that there is a huge and powerful lobby 
constantly asking for more power, more money and fewer restrictions. It is the lobby of law 
enforcement. It ranges from the constant pressure of the Department of Justice to the demands 
of myriad local police organizations. We must begin to scrutinize their requests. 

We must return to a healthy and meaningful system of checks and balances in the 
enforcement of our criminal laws. It should never be "easy" to convict another citizen. When 
it becomes easy to convict "them", it will become easy to convict "us". 
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It is checks and balances that keep us free; not studies, commissions, training or 
counseling. We must stop equating individual protections with "criminal’s rights". We must 
avoid the reckless rhetoric that equates the Bill of Rights to "legal technicalities". 

Specifically, we must return to the protections of the Fourth Amendment. A healthy 
exclusionary rule protects the innocent and the free, not the "criminal". Can one imagine what 
the agents, who would twist the truth to obtain probable cause, would do if they no longer 
needed probable cause to arrest and search and siege. 

We must allow meaningful discovery to those accused of crime. If they are guilty they 
will still be convicted, if they are not guilty, they will have the means to disclose the 
unreliability of the government’s case. Under the present rules of discovery the Davidian 
defendants, who were facing life without parole, were entitled to but a small portion of the 
documents Congress has accumulated for these hearings. The only reports or statements of 
government witnesses which we received were of those who the government chose to call as 
witnesses. By limiting their witnesses, they limit the information they have to disclose. 

Congress should even the playing field by appointing a committee, not dominated by the 
Department of Justice, to recommend fair discovery in criminal cases. 

We must revive the presumption of innocence in this country. It may not be dead but 
it has certainly been in a coma for over a decade. We should restrict the practice of holding 
presumptively innocent citizens in jail while they await their trial to the most compelling of 
circumstances. It is much too easy for the government to present conclusory hearsay evidence 
at these detention hearings. In this case alone, three innocent people lost a year of their lives 
in jail because of this Orwellian practice. 

In short, the events of Waco call not merely for a re-examination of law enforcement but 
for a fundamental realization that they are not always right and they do not always tell the truth. 
Congress should therefore re-examine its propensity to grant carte blanche requests from the 
Department of Justice for more power, fewer restrictions and broader criminal statutes. The 
last thing this country needs is a federal police force! 
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U.S. Departrt^it of Justice 

United States Attorney's Office 
Western District of Texas 


P.O.Box 828 (817) 757-6245 

Waco, Taos 76703 


January 6, 1994 


RE: US v. Branch, et al 


TO COUNSEL FOR ALL DEFENDANTS: 

In response to the Court’s order filed January 4, 1994, we provide 
the following information which ATF possessed prior to the February 
28th raid concerning the existence of a drug lab at Mt. Carmel: 

Name checks through the Treasury Enforcement Computer System were 
performed by the Houston Field Division Office of ATF on or before 
December 16, 1992. The results, based on name only searches 
indicated that four persons believed to be living in the Compound 
had drug smuggling or possession entries in the Treasury Computer 
System. The accuracy of these checks is somewhat questionable 
because of the "name only” type inquiry, without having other 
identifying data on the queried individual. 

During November of 1992, Special Agent Aguilera spoke with a former 
resident of the Mt. Carmel Center who told Aguilera that Vernon 
Howell had told this former member that when he (Howell) and others 
had taken possession of the Mt. Carmel Compound in 1988, there was 
an amphetamine manufacturing facility which Vernon referred to as 
an amphetamine still on the property. Vernon Howell also related 
to this former member that he (Howell) found a number of documents 
regarding the manufacture of amphetamine, including recipes and 
instructions. Vernon Howell related to this former resident that 
he (Howell) intended to turn these materials over to the McLennan 
County Sheriff’s Office. Agent Aguilera personally checked with 
members of the McLennan County Sheriff’s Office and learned that at 
no time since 1988 did Vernon Howell or others at the Mt. Carmel 
Center relinquish possession of any components of a amphetamine 
laboratory nor did they turn over any instructions or recipes 
relating to a lab. 

Based upon the above information, ATF coordinated a surveillance 
flight using a helicopter with infrared capabilities. This flight 
took place on February 6, 1993. A National Guard Analyst reviewed 
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the data and concluded that a large amount of heat, consistent with 
that produced by a drug laboratory was emanating from an area of 
the Mt. Carmel Center at 1:45 a.m. on February 6, 1993. A 

photocopy of a portion of the aerial photograph with the analyst 
writing showing areas of heat is attached to this letter. 

Sincerely, 

JAMES H. DEATLEY 
UNITED STATES ATTORNEY 

i/vUa^ ; JULcfcr 

by: William W. Johnstdn ^ 

Assistant U.S. Ar-corney 
Western District of Texas 
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AFFIDAVIT 

On February 28, 1993, your Affiant, Bureau of Alcohol, Tobacco 
and Firearms (ATF) Special Agent Charles Meyer was working with 
other ATF Agents providing perimeter security while a federal 
search warrant was being executed at the residence of VERNON WAYNE 
HOWELL, off of Double EE Ranch Road in McLennan County, Texas. 
Your Affiant has been a Special Agent with ATF since 1976. 

Other Agents had been fired on and several were killed and 
wounded. At approximately 5:00 p.m., which was near dusk, Affiant 
and several other ATF Special Agents encountered Defendant DELROY 
NASH and two other males. Affiant and other ATF Special Agents 
identified themselves as Federal Agents several times and ordered 
the three individuals not to move. As Affiant and other agents 

took cover, NASH and the others began firing firear ms at _the 

Agents . Affiant and other Special Agents returned fire and hit one 
of the individuals. When the firing ceased, NASH yelled and was 
ordered to stand up with his hands on his head and walk toward 
Affiant and Special Agents. He did and was apprehended. NASH was 
searched and had 99 round of .22 caliber ammunition and a Jennings 



Charles Meyer, Special Agent 

Bureau of Alcohol', Tobacco and Firearms 



United States Magistrate Judge 
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STATEMENT OF: MARVIN G. RICHARDSON 

DATE: March 5, 1993 

INTERVIEWER: John Aycock 


reach for them, so about that time, I counted three and fired 
off like maybe six rounds and told Ivan to go and I fired off 
six rounds and then all I remember then is just, just a whole 
bunch of shots ringing out at that point in time. We were 
all, uh, just returning fire. Uh, I know I shot, I went 
through two clips and had put my third one in and started 
firing and about that time, the uh, the guy started yelling 
from down in the, in the little ravine, he was yelling, you 
know, surrender, surrender. And we stopped firing and the guy 
was given instructions. Uh, Special Agent Mihalec was 
instructing the guy to come up toward him. So he starts 
working his way up the hill with his hands up. He gets about 
six feet from Mark and we put him on his knees. He gets on 
his knees. Mark tells him to work his way on up toward him on 
his knees. Gets him there, asks him if he has a gun. He 
says, yeah, I got a gun. He points to his pocket and Mark 
reached into his pocket while I was covering the suspect. He 
grabbed the gun and he threw the gun toward me and I grabbed 
the gun and stashed it in a bag with the rifle that we had 
taken. We took that rifle that I told you about earlier, back 
at the bus. Yeah, I had that bag, had it in a bag, the rifle 
and the gun which we took off of the suspect. Mark cuffed him 
and took him to the front of the line. At that time, I 
proceeded last man to the front of the line and we were going 
to leap frog out. So, when I got to the front of the line, 
the last people started working their way up and we started 
heading out again. Uh, . . . 

Q. The male that you guys had captured, what was he? 

A. I want to say he was a Jamaican because I could catch his 

accent when he was talking to, when he was talking to Special 

Agent Mihalec, and it was pretty easy . . . 

Q. A black male? 


A. Yeah, black male, uh. . . . 

Q. And what kind of gun did he have? 


leather couch 

-2.- ~ - i 

which. 

vou know. 

it had 

not 

been fired because 

I cleared 

the 

weapon 

when we 

got back after 

everything was 

over with 

and 

it had 

not been 

fired, 

uh. 

to 

the best of .my 

knowledge 

and 

then all I did was clear 

it . 

JJL 

had six rounds 

in it, one 

was 

in the 

chamber . 

“T’cTTHn 7 ’ 

t observe any powder or 


“* anything like that. I didn't get to look it over as well as 
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TRANSCRIPT OF ’’BUGGED" CONVERSATIONS THE MORNING OF THE FIRE 


89B-SA-3 8 8 51 
SA 73-2 
DAY 2 

DATE 4/19/93 


KORESH 

S 

S/A SAGE - 
UM 


UM 

UF 

C 

UI 


(S) 


DAVID KORESH 
STEPHEN SCHNEIDER 
BYRON SAGE 
UNKNOWN MALE 

UNKNOWN MALE (POSSIBLY STEPHEN SCHNEIDER) 

UNKNOWN FEMALE 

CHILD 

UNINTELLIGIBLE 


Time 

0556 (telephone ringing) 

UM: Hello. . .hello 


S/A SAGE: 


UM: 


S/A SAGE: 
UM: 


S/A SAGE: 


UM: 


0600 UM (S) : 
S/A SAGE: 


UM: 


S/A SAGE: 
UM: 


Hello, is Steven there? 

I can hardly hear you 
Is (ui) there? 

Uh, no he's asleep right now 

Wake him up... this is Byron Sage, it's a very 
important call. 

Ah... no sir, he asked not to be bothered now. 
He really had a very (ui) day.. (long 
pause)... I'm gonna go check again, ok? Hold 
on (ui) . 

(pause, background noises, whistling sound, 
tanks moving) 

(UI conversation) 

Hello, yes, I can hardly hear you 
Hear now? 
very weakly 

Ok, this is Byron Sage. I'm going to advise 
you of something that's very important. 

Ok... I'm glad I can hear you 
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89B-SA-38851 
SA 73-2 
DAY 2 

DATE 4/19/93 


S/A SAGE: 

3 

Ok, we're in the process of putting in tear 
gas into the building. This is not an 
assault. We are not entering the building, 
not an assault. 

S: 

You are going to spray tear gas into the 
building. 

S/A SAGE: 

In the building. . .we are not entering the 
building. This is not an assault. 

UM: 

Tear gas (ui) . 

S/A SAGE: 

Don not fire your weapons. If you fire, fire 
will be returned. 

UM (S): 

Everybody grab your masks, everybody grab 
your masks. 

(sound of shuffling around; popping/clicking 
noises - possibly the sound of rounds being 
chambered into weapons) 

(UI conversation) 

S/A SAGE: 

(ui) inside the Branch Davidian compound. We 
are in the process of spraying tear gas into 
the building. This is not an assault. This 
is not an assault. We will not be entering 
the building; this is not an assault; do not 
under any circumstances discharge the 
weapons. If you fire, fire will be returned. 
Do not shoot, this is not an assault. 

UM: 

you all up 

UM: 

(ui) tear gas in the building. 

S/A SAGE: 

It's a non-lethal. . . (ui) it will temporarily 
render the building uninhabitable. Exit the 
compound now and follow instructions, (ui) 

You are not to have anyone in the tower. The 
tower is off limits. No one is (ui) the 
tower . 

UM: 

(ui) shootin' at him. 
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89B-SA-38851 
SA 73-2 
DAY 2 

DATE 4/19/93 


B: 

% 

The tower . . . 

0601 UM ( S ) : 

Everybody wake up... let's start to pray (ui) 

S/A SAGE: 

Dealt with accordingly, come out now - you 
will not be harmed, follow all instructions, 
come out of the compound with your hands up - 
carrying nothing. Come out of the compound 
with your hads up, carrying nothing. Come out 
of the building and walk up the driveway 
toward Double Ranch Road. Walk toward the 
large red cross flag. Follow all instructions 
of the FBI Agents in the Bradley vehicles. 

(clicking sounds - possibly loading a weapon) 

S/A SAGE: 

Follow all instructions, you are under 
arrest. This standoff is over. We do not 
want anyone hurt. 

UM: 

Where's Steve? Steve down here? 

UM: 

(ui) 

S/A SAGE: 

Follow all instructions. 

UM: 

We have to make out (ui) . 

S/A SAGE: 

Do not, do not fire any weapons. We do not 
want anyone hurt. 

UM: 

(ui) the phone. 

S/A SAGE: 

The gas will continue to be delivered until 
everyone is safely out of the building. 

UN: 

Get any (ui)? 

UM: 

Yeah. 

S/A SAGE: 

Exit the compound now. (ui) Those of you 
remaining inside the Branch Davidian complex 
(ui) proper authorities. We do not want 
anyone (ui) . Follow all instructions. This 

0605 

is not an assault 
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89B-SA-38851 
SA 73-2 
DAY 2 

DATE 4/19/93 


UM: 

What number you got on 'em? 

S/A SAGE: 

Do not discharge any weapons. 

UM: 

(ui) 

S/A SAGE: 

The gas will continue to be delivered until 
everyone is out of the building. 

UM: 

(ui) bad (ui) . 

S/A SAGE: 

Exit the compound now. You are advised there 
is to be no one in tower, the tower is off 
limits. Be advised that the tower is off 
limits. No one is to be in the tower. 

Anyone observed in the tower will be 
considered to be an act of aggression and 
will be dealt with accordingly. 

(Thumping sound) 

UM: 

Am I gonna hear him? 

UM: 

let me do that 
(UI conversation) 

UM: 

Come on. 

UM: 

(ui) you can't get a (ui) . 

UM: 

One? Right here. 

UM: 

You want it poured? 
(thumping sound) 

S/A SAGE: 

(ui) the tower is off limits, no one is to be 
in the tower. If you are observed in the 
tower (ui) . Come out now and you will not be 
harmed. 

UM: 

(ui) 

S/A SAGE: 

carrying nothing. Come out of the building 
and walk up to (ui) 
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89B-SA-38851 
SA 73-2 
DAY 2 

DATE 4/19/93 



UM: 

They're hitting the building. Whoa 

S/A 

SAGE: 

Follow all instructions (ui) Bradley. Follow 
all instructions. You are under arrest. We do 
not want anyone hurt. Follow all 
instructions . 


UM: 

Pablo, have you poured it yet? 


UM: 

Huh? 


UM: 

Have you poured it yet? 


UM: 

In the hallway. 


UM: 

Things are poured. Right? (ui) 

S/A 

SAGE: 

Do not, do not fire any weapons. 


UM: 

Need to get the fuel out. 

S/A 

SAGE: 

We do not want anyone hurt. 


UM: 

Do you want me to pour it already? 


UM: 

We want the fuel. 

S/A 

SAGE: 

The gas will continue to be delivered until 
all. . . 


UM: 

You want some here? 

S/A 

SAGE: 

Are out of the building. Come out now. 


UF: 

I need a gas mask. 

CHILKORESH: 

I need a gas mask. 


UM: 

Got any fuel? 


UM: 

We need fuel. 


UM: 

Fuel, over here. 


UM: 

Is that (ui)? 
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UN: 


0610 KORESH: 


UM: 


UM: 


UM: 


UM: 


UM: 


UM: 


UM: 


UM: 


S/A SAGE: 


UM: 


Fuel. 

(sound of tanks) 

You got a mask up here? 

(ui) there are no more. 

You need to stop the tear gas. 

Okay Pablo. 

(popping sounds) 

Don't pour it all out, we might need some 
later. 

(ui) throw the tear gas back out. 

Tear gas (ui) . 

Big bang? 

Don't fire (ui) . 

(ui) tear gas will be (ui) at this time (ui) 
the building (ui) fire, you will be fired on. 
This is not an assault. The gas you will 
smell is non-lethal tear gas. (ui) Exit the 
compound now. Exit the compound now and 
follow instructions. You are not to have 
anyone in the tower. No one is to be allowed 
in the tower. Anyone in the tower is 
considered to be an act of aggression. 

Can we put out the lights? 


UM: ‘ No 

UM: Did somebody ask? 

S/A SAGE: If you come out now you will not be harmed. 

Follow all instructions. Come out with your 
hands up, carrying nothing. 
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UM: 

j ■ 

They're cornin' in, they're breaking the 
building down. 

UF: 

Would you get (ui) gas mask? 

UM: 

(ui) 

UM: 

(ui) baking it. 

S/A SAGE: 

You are under arrest. 

UM: 

(ui) as long as I can. 

S/A SAGE: 

We don't want anyone hurt. 

UM: 

They're punching walls in. 

S/A SAGE: 

No one in the (ui) . 

UM: 

(ui) , hey, hey. 

S/A SAGE: 

This is not an assault. Do not fire any 
weapons. Do not fire any weapons. We do not 
want anyone hurt. 

UM: 

(ui) 

S/A SAGE: 

The gas will continue to be delivered until 
everyone is out of the building. 

UM: 

(ui) fuel, be careful with it. 

S/A SAGE: 

Exit the compound now. 

UM: 

(ui) what kind of a (ui)? 

UF: 

(ui). 

KORESH: 

Is there another gas mask somewhere? 

UM: 

I don't know. 

0612 KORESH: 

Go get another mask, 
(popping sounds) 
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KORESH: 


UM: 


UM: 


UM: 


UM: 


UM: 


UM: 


UM: 


UM: 


UM: 

UM: 

UM: 

0614 KORESH: 

UM: 

0616 UM/UF 

UM: 
UM: 
UM: 
UM: 


You got to get the fuel ready. 

I already poured it. It's already poured, 
(popping sounds) 

(ui) 

You got the (ui)? 

Okay. 

Huh? 

(popping sounds) 

Oh. . 

What's the problem? 

You want to (ui) more people. 

They're gonna kill us. 

They don't want to kill us. 

What? 

I'm going back upstairs. 

Go on up to your hard (ui) 

(possible gunfire in background) 

(UI conversation) 

I don't know. 

He's pretty decent. 

He is decent. 

Anybody have any other masks? 

David took a few of them. 


8 


650 


89B-SA-38851 
SA 73-2 
DAY 2 

DATE 4/19/93 


UM: 

3 ; 

(Ui) 

(popping sounds) 

UM: 

(ui) 

UM: 

If you face (ui) , man. 

UM: 

All the kids, all the kids, all the kids are 
down in the (ui) . 

UM: 

Okay, if you face (ui) , man. 

UM: 

What you doin' now? 

UM: 

Don't move around (ui) get ready, don't let 
anybody come in. 

UM: 

Nobody comes in, huh? 

UM: 

Nobody (ui) . 

UM: 

Right, 

UM: 

They got some fuel around in here? 

UM: 

Yeah, they even poured already. 

UM: 

Poured it already. 

UM: 

He's got it poured already. 

UM: 

You don't want to talk on the phone anymore, 
huh? 

S: 

He might be on the phone right now. 

UM: 

No. 

0617 S: 

They come close to it. 

S: 

Hello. 

S/A SAGE: 

(ui) do not, I repeat, do not, (ui) , do not 
not an assault, don't fire your weapons, 
don't fire your weapons. If you fire, fire 
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• 

will be returned. Do not, do not fire. We 
don't (ui) non-lethal tear gas. (ui) are 
temporarily rendered uninhabitable. Exit the 
compound now and follow instructions. You are 
not to have anyone in the tower. The tower is 
off limits. No one is to be in the tower. If 
anyone is observed in the tower it will be an 
act of aggression and will be dealt with 
accordingly. If you come out now you will not 
be harmed. Follow all instructions. Come out 
with your hands up. Turn right. Come out of 
the building and walk up the driveway toward 
Double Ranch Road. Walk toward the large Red 
Cross flag. Follow all instructions, (ui) I 
repeat follow all instructions. You are under 
arrest. 

S: 

(ui) line is dead. 

UM: 

(ui) in the office right here? 

0619 UM: 

Hmm? 

UM: 

(ui) ... start the fire? 

UM: 

We have a (ui) goin' in? 

S/A SAGE: 

Follow all instructions. This is not an 
assault. Do not fire your weapons. Do not 
fire weapons. We do not want anyone to be 
hurt. The gas will be delivered until 
everyone is out of the building. Exit the 
compoundnow. The (ui) proper authorities. 
David, we are attempting to contact you via 
the telephone, attempt to initiate contact 
telephonically with the negotiators. If you 
cannot do that, if you cannot do that, the 
lines have been cut, indicate with a flag out 
the front door. Once again do not, do not 
send anyone in the tower. The tower is off 
limits. No one is to be in the tower. Send a 
flag out the front door and indicate if the 
phone line is no longer working or (ui) you 
have intentions to contact us (ui) tell us 
you are initiating telephonic contact. Once 
again this is not an assault. 
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Mr. Barr. Additionally, Mr. Chairman, if I could ask unanimous 
consent — I don’t think I have done this yet. The documents that I 
have introduced 2 days ago certainly will be in. The ones that are 
blown up here, I would ask for those to be entered into the record 
as well as the two Merit System Protection Board settlement agree- 
ments that we have referred to. I don’t think I moved specifically 
to have those placed in the record. 

Mr. Scott. Reserving the right to object. 

Mr. ZELIFF. State your objection. 

Mr. Scott. The gentleman means copies of the posters, not the 
posters themselves? 

Mr. Barr. It would be a mighty big book, I suppose. 

Mr. WISE. Actually, Mr. Chairman, I had a reservation, too. I 
don’t suppose the gentleman would like to ask Mr. Evans to put 
in the rest of his file on this case, would you? 

Mr. Evans. You’ve got it. 

Mr. McCollum. May I ask a question of clarification, too, on 
your reservation? Would you yield on your reservation? 

Mr. Wise. Certainly. 

Mr. McCollum. Am I correct that what Mr. Evans and Mr. Barr 
wanted put in the record beyond Mr. Evans’ statement were copies 
of the transcript of the trial proceedings he was involved with that 
are relevant? He has those in his briefcase. Is that not what you 
are referring to, Mr. Evans? 

Mr. Evans. I am referring to excerpts from the trial transcript. 
I am sure you have them somewhere, but it would be easier for me 
to put it in and point it out to you. 

Mr. McCollum. I think that is what he wanted to introduce. 

Mr. Wise. I am just wondering at this point whether we ought 
to just get a copy of the trial transcript and introduce the whole 
thing, not just the salient parts that Mr. Evans has with him. 

Mr. Zeliff. I think we probably already have it, but without ob- 
jection, so ordered. If you will withdraw your objection? 

Mr. Wise. Certainly. 

Mr. Zeliff. Without objection, so ordered. 

[The information follows:] 
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MEMORANDUM FOR RONALD K. NOBLE 

ASSISTANT SECRETARY FOR ENFORCEMENT 

FROM: Sarah Elizabeth Jones 

RE: ATF Statements and Issues concerning ATF Knowledge 

of the Loss of the Element of Surprise 

DATE: September 17, 1993 


March 1, 1993 


Troy VAR Interview 


Jo 




ATF initiates a shooting review. David Troy and Bill Wood 
interview Rodriguez and Mastin(3/1), Chojnacki (3/3) , 
Cavanaugh ( 3/3 ) , Sarabyn ( 3/2 ) . Troy tells Review they 
immediately determined that these stories did not add up. 
They communicated information to both Hartnett and Conroy on 
the day or day after each interview. Conroy gave Troy's 
handwritten notes to Hartnett. (Note- Johnston at this point 
advised Bartnett to stop the ATF shooting review because ATF 
was creating Brady material. Because Chojnacki had not yet 
been interviewed, Johnston authorized that interview but no 
notes were created.) 


0 oi.Av<>// 

Q.f* 1 March 2, 1993 

^ 7 
v^' 


Killorin 


UPI 


"I think we lost the element of surprise. * 

March 3, 1993 Hartnett Reuters Tr. Report 


CNN, LETN 


' Answered question "when the undercover agent heard this 
> phone call, did he realize at the time that this was a tip? 
"He did not realize this was a tip at the time." 


March 4, 1993 Hartnett L.A. Times 

f "An undercover operative who had penetrated the cult 
overhead Koresh receiving the call but was not aware that he 
knew about the raid. At the time the phone call was made to 
the compound the undercover agent did not realize that the 
raid had been compromised.” 
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UNITE) STATES OF AMERICA 
MERIT SYSTEM PROTECTION BOARD 
DENVER FIELD OFFICE 


PHILLIP J. CHOJNACKI , 


Appellant, 


v. 


DEPARTMENT OF THE TREASURY, 


Docket No. 
DA-0752-95-0126-1-1 


Agency. 


SETTLEMENT AGREEMENT 

The parties solely to resolve this matter without 
further litigation freely and voluntarily enter into the 
following agreement in settlement of this appeal. 

1. The Bureau of Alcohol, Tobacco and Firearms, 
Department of the Treasury (hereinafter "Agency"), will 
reinstate Phillip J. Chojnacki (hereinafter "Appellant") to 
Federal service retroactive to October 28, 1994, with back 
pay and bansfit*, last any offsets or withholdings required 
by law. Pursuant to the terms specified below. Appellant 
will be reassigned to the position of Enforcement Programs 
Specialist (Series 1801, Grade 14, step 10), Criminal 
Enforcement Programs, Bureau of Alcohol, Tobacco and 
Firearms, a position under the law enforcement retirement 
system (hereinafter "6(c) retirement") and which receives 
law enforcement Availability pay (hereinafter "Availability 
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pay") . This reassignment is being made in the interest of 
the Agency and entitles Appellant to pay retention under the 
provisions of 5 C.F.R. Part 536. 

2. Upon execution of this agreement and until the 
effective date of his reassignment under paragraph 5, 
Appellant will be returned to his last position and grade of 
record, and Houston, Texas, will remain his permanent duty 
station. 

3. Upon execution of this agreement and until 
January 9, 1995, Appellant will be detailed to the Criminal 
Enforcement Program. Upon execution of this agreement and 
until January 7, 1995, Appellant will be in an annual leave 
status. 

4. If by January 9, 1995, Appellant has any unused 
annual leave in excess of 240 hours, commonly referred to as 
"use or lose time," Appellant will be allowed to carry over 
this unused "use or lose" leave to 1995. 

5. Effective January 9, 1995, and until January 8, 
1997, Appellant will be permanently reassigned to the 
position of Enforcement Programs Specialist, and will be 
stationed in Houston, Texas. During this period Appellant 
will be detailed to perform meaningful duties with the U.S. 
Customs Service, Houston, Texas. 
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6. Effective January 9, 1995, and until Appellant'* 
mandatory retirement at age 57, Appellant will receive 
retained pay. 

7. Effective January 9, 1997, the Agency may transfer 
Appellant to another post of duty consistent with Agency 
needs . 

8. In the event the position of Enforcement Programs 
Specialist is abolished or loees its receipt of 6(c) 
retirement or Availability pay while occupied by the 
Appellant, the Agency will, consistent with Federal law and 
regulations, secure another position with the same benefits 
and duty station. 

9 . The Agency will not take any action with regard to 
Appellant that is inconsistent with, in derogation of, or in 
detriment to this settlement agreement including any rights 

X 

Appellant may have to representation by Counsel. 

10. By entering into this agreement, neither party 
admits to any violation of law, rule, or regulation, and 
Appellant does not admit to the charges made by the Agency. 

11. The Agency will pay Appellant's attorney's fees 
to the extent that such fees are reasonable, not otherwise 
covered by a legal defense fund, and are in accordance 
with law and substantiated by an itemized statement of 
services. The Agency will not pay fees that have been 
paid by insurance and that are not subject to a subrogation 
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clause. An itemized statement of services will be provided 
by Appellant's counsel prior to payment of any fees by 
the Agency. Gail M. Dickenson's itemization of services 
will include an itemization of services for the period of 
her joint representation of Appellant and Charles Sarabyn. 
The Agency agrees to pay any uncontested fees to Appellant's 
attorney. If any portion of the fees is contested, 
the parties mutually agree that the issue of contested 
attorney's fees .will be jointly submitted to MSPB Judge 
James Kasic for mediation. If mediation by Judge Kasic does 
not resolve the issue, the Appellant will file a petition 
for enforcement as to any fees remaining in dispute. 

12. The parties agree that this settlement agreement 
will be submitted to the Merit Systems Protection Board 
for incorporation as a part of the official record of 
thir appeal. The parties jointly agree to the continued 
jurisdiction of the Board for purposes of enforcing the 
terms of this agreement upon either party. Both parties 
further agree that all documents filed by them or on 
their behalf including, but not limited to, the petition 
of appeal, the Agency File, motions, and supporting 
documents, to the extent allowed by applicable Board law and 
regulations, will be withdrawn from the official record, of 
this appeal. Appellant and Appellant's counsel agree not to 
disclose reports of the interviews conducted by the Waco 
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Administrative Review Team, the Texa® Ranger® interview®, 
and the ATF shooting review note®, which were provided to 
them in the course of thi® matter. The parties understand 
that it is the intention of the Board to forward to the 
Agency for processing all pending and future Freedom 
of Information Act requests relating to the withdrawn 
document® . 

13. This agreement constitutes a final settlement of 
any and all claims, charges, or causes of action that were 
or could have been brought by the Agency against the 
Appellant relating to ATF # 6 investigation of Vernon Wayne 
Howell, aka, David Koresh and the Branch Davidians outside 
of Waco, Texas, and subsequent related investigations or 
reviews by the Texas Rangers or the Department of the 
Treasury, and all claims, charges, or causes of action 
against Appellant known to the Agency at the time of the 
execution of this agreement. 

14. The Appellant ' s official personnel file (OPF) will 
reflect his voluntary reduction in grade and voluntary 
change in service. Any reference in the OPF, the employee 
performance file (EPF), and in any disciplinary file, to 
this disciplinary action will be expunged. Any documents in 
these files relating to or concerning disciplinary action 
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will be removed and destroyed. The SF 50, reflecting the 
Appellant's removal will be expunged and replaced with an 
SF 50 reflecting a voluntary action by the Appellant. 

15. Except as otherwise noted herein, the parties 
agree to bear their own costs and fees incurred in 
connection with this appeal. The parties specifically note 
that Appellant may petition for additional fees and costs 
incurred if required to bring an action to effect compliance 
with this settlement agreement or by the event of a breach 
of this agreement. 

16. It is the understanding of the parties that by 
entering into this agreement Appellant will continue in a 
position in Federal service in the Agency that will preserve 
his 6(c) retirement status and will preserve his continued 
receipt of Availability pay, consistent with Federal law and 
regulations. 

17. The terms and conditions set forth in this 
agreement constitute the full understanding of the parties 
in relation to the settlement of this appeal, and no 
understanding or agreement exists between the parties except 
as expressly set forth herein. The parties further agree 
that no modification of this agreement will be effective 
unless agreed to in writing by the Appellant and the Agency. 
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In light of the above settlement agreement and 
stipulations, the parties respectfully request that this 
settlement agreement ba accaptad into tha Board's official 
record of thesa proceedings end that a decision be rendered 
incorporating the terms of this agreement and dismissing 
this appeal. 

FOR THE APPEUANTi 






Attorney for Appellant 


FOR THE AGENCY : 




Deputy Director, ATT 
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UNITED STATES OP AMERICA 
MERIT SYSTEMS PROTECTION BOARD 
DENVER FIELD OFFICE 


CHARLES D. SARABYN, ) 

) 

Appellant, ) 

) 

v. ) DOCKET NUMBER 

) DA-0752-95-0127-1-1 

DEPARTMENT OF THE TREASURY, ) 

) 

Agency. ) 

) 

SETTLEMENT AGREEMENT 

The parties, solely to resolve this matter without 
further litigation, freely and voluntarily enter into the 
following agreement in settlement of this appeal. 

1. The Agency will reinstate Charles D. Sarabyn 

(hereinafter "Appellant " ) to Federal service retroactive 
to October 28, 1994, with back pay and benefits, less any 

offsets or withholdings required by law. Pursuant to the 
terms specified below, Appellant will be reassigned to the 
position of Chief, Visual Information Branch (Series 1801, 
Grade 14, step 10), in the Office of Science and Information 
Technology, Bureau of Alcohol. Tobacco and Firearms 
(hereinafter " ATF" ) , a position under the law enforcement 
retirement system (hereinafter "6(c) retirement") that 
receives law enforcement "Availability pay." 

2. Upon execution of this agreement, and until the 
effective date of his reassignment under paragraph 6, 


24-809 96-22 
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Appellant will be returned to his last position and grade of 
record, and Houston, Texas, will remain his permanent duty 
station . 

3. Upon execution of this agreement. Appellant will be 
detailed to the position of Chief, Visual Information 
Branch, the assignment to be performed in Washington, DC, or 
other appropriate locations. However, in no event will the 
Appellant be required to remain in a travel status away from 
his permanent duty station more than two consecutive weeks. 

4. Upon execution of this agreement and until 
January 7, 1995, or a later date, agreed to by Appellant and 
Agency, Appellant will be allowed to use annual leave. 

5. If by January 9, 1995, Appellant has any unused 
annual leave in excess of 240 hours, commonly referred to as 
"use or lose time," Appellant will be allowed to carry over 
this unused "use or lose" leave to 1995. 

6. No earlier than June 15, 1995, Appellant will be 
permanently reassigned to the position of Chief, Visual 
Information Branch, described in paragraph 1. 

7. Effective with Appellant's reassignment to ATF 
Headquarters and permanent change of position, described in 
paragraph 6, Appellant will be granted a permanent change of 
station move (PCS) with all benefits provided by Federal law 
and regulations. No provision of this agreement will 
adversely affect these benefits. 
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8. In che evenc the position of Chief, Visual 
Information Branch, is abolished or loses its receipt of 
6(c) retirement or Availability pay while occupied by the 
Appellant, the Agency will, consistent with Federal law and 
regulations, secure another position with the same benefits. 

9. The Agency will not take any action with regard to 
Appellant that is inconsistent with, in derogation of, or in 
detriment to this settlement agreement, including any rights 
Appellant may have to representation by counsel. 

10. By entering into this agreement, neither party 
admits to any violation of law, rule, or regulation, and 
Appellant does not admit to the charges made by the Agency. 

11. The Agency will pay Appellant's attorney's fees to 
the extent that such fees are reasonable, not otherwise 
covered by a legal defense fund, and are in accordance with 
law arid substantiated by an itemized statement of services. 
The Agency will not pay fees that have been paid by 
insurance and that are not subject to a subrogation clause. 
An itemized statement of services will be provided to the 
Agency by Stephen Gardner and Gail M. Dickenson prior to 
payment of any fees by the Agency. Gail M. Dickenson's 
itemization of services will include an itemization of 
services for the period of her joint representation of 
Appellant and Phillip Chojnacki. The Agency agrees to pay 
any uncontested fees to Appellant's attorney(s). If any 
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portion of the fees is contested, the parties mutually agree 
that the issue of contested attorney's fees will be jointly 
submitted to MSPB Judge James Kasic for mediation. If 
mediation by Judge Kasic does not resolve the issue, the 
Appellant will file a petition for enforcement as to any 
fees remaining in dispute. The parties further agree that 
the issue of attorney's fees may be divided for purposes of 
resolution between services provided by Stephen Gardner and 
Gail M. Dickenson. As of December 6, 1994, Stephen Gardner 
claims attorney's fees in the amount of $18,028.13 and 
Gail M. Dickenson claims attorney's fees in the amount of 
$21,424 . 29 . 

12. The parties agree that this settlement agreement 
will be submitted to the Merit Systems Protection Board 
for incorporation as a part of the official record of 
this appeal. The parties jointly agree to the continued 
jurisdiction of the Board for purposes of enforcing the 
terms of this agreement upon either party. Both parties 
further agree that all documents filed by them or on 
their behalf including, but not limited to, the petition 
of appeal, the Agency File, motions, and supporting 
documents, to the extent allowed by applicable Board law and 
regulation, will be withdrawn from the official record of 
this appeal. Appellant and Appellant's counsel agree not to 
disclose reports of the interviews conducted by the Waco 
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Administrative Review Team, the Texas Rangers interviews, 
and the ATF shooting review notes. The parties understand 
that it is the intention of the Board to forward to the 
Agency for processing all pending and future Freedom 
of Information Act requests relating to the withdrawn 
documents . 

13. This agreement constitutes, a final settlement of 
any and all claims, charges, or causes of action that were 
or could have been brought by the Agency against the 
Appellant relating to ATF' s investigation of Vernon Wayne 
Howell, aka, David Koresh, and the Branch Davidians outside 
of Waco, Texas, and subsequent related investigations or 
reviews by the Texas Rangers or the Department of the 
Treasury, and all claims, charges, or causes of action 
against Appellant known to the Agency at the time of the 
execution of this agreement. 

14. The Appellant freely and voluntarily agrees to the 
terms of this agreement and upon acceptance into the record 
by the Board of this agreement, the Appellant further agrees 
to the dismissal of this appeal. The Appellant will not 
pursue any further legal action in any forum with respect to 
any issue arising out of the personnel action which is the 
subject of this MSPB appeal, except to the extent necessary 
to ensure the Agency's compliance with the settlement 


agreement . 
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15. The Appellant's official personnel file (OPF) will 
reflect his voluntary reduction in grade and voluntary 
change in service. Any reference in the OPF, the employee 
performance file (EPF), and in any disciplinary file, to 
this disciplinary action will be expunged. Any documents in 
these files relating to or concerning disciplinary action 
will be removed and destroyed. The SF 50 reflecting the 
Appellant's removal will be expunged and replaced with an 

SF 50 reflecting a voluntary action by the Appellant. 

16. Except as otherwise noted herein, the parties 
agree to bear their own costs and fees incurred in 
connection with this appeal. The parties specifically note 
that Appellant may petition for additional fees and costs 
incurred if required to bring an action to effect compliance 
with this settlement agreement or in the event of a breach 
of this agreement. 

17. The terms and conditions set forth in this 
agreement constitute the full understanding of the parties 
in relation to the settlement of this appeal, and no 
understanding or agreements exist between the parties except 
as expressly set forth herein. 

It is the understanding of the parties that by entering 
into this agreement Appellant will continue in a position in 
Federal service in the Agency that will preserve his 6(c) 
retirement status and will preserve his continued receipt 
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of Availability pay, consistent with Federal law and 
regulations. In light of the above settlement agreement 
and stipulations, the parties respectfully request that this 
settlement agreement be accepted into the Board's official 
record of these proceedings and that a decision be rendered 
incorporating the terms of this agreement and dismissing 
this appeal. 

FOR THE APPELLANT: 


^ \P<% / Ux£Lf*1 /fZ/20 

Charles D. Sarabyn / Date 

Appellant 



Attorney for Appellant 


FOR THE AGENCY: 

Daniel R. Black 
Deputy Director, ATF 



■O/ 




ir. 


Federico L5pe2 
Agency Counsel 



its 

Date 
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Mr. Barr. Mr. Chairman, could I clarify when Mr. Schumer 
moved to have the Department of Justice news release entered in, 
it was entered in at that time? 

Mr. Zeliff. That is correct. 

Mr. Barr. OK, thank you. 

Mr. SOUDER. Point of clarification, Mr. Chairman. We didn’t put 
the whole trial transcripts in from the trial. Is that going to be in 
our records? 

Mr. Zeliff. The excerpts are what I heard. 

Mr. Wise. So far it is the excerpts. 

Mr. Souder. I just want to clarify what happened. 

Mr. Zeliff. He just has a small briefcase. 

Mr. Souder. There were just some notes there. 

Mr. Evans. It is small. I will find it. 

Mr. Zeliff. OK. I have got IV 2 . minutes, and Mr. Evans, can 
you — I think we have reviewed these documents over here to your 
left. Having reviewed them, how would you characterize the actions 
of the Justice Department? 

Mr. Evans. If you look at the face of these documents and the 
words that are written on there, to me it points squarely to an ob- 
struction of justice. 

Mr. ZELIFF. It does. OK, thank you very much. 

Let me ask you this. Do you feel — you have been here just for 
a few hours. We have been here, it seems like, for many, many 
days, but this is our third day. There are some who have said that 
nothing new has come out of these hearings. Have you heard any- 
thing new today? 

Mr. Evans. Absolutely, I have heard something new today. I 
heard it first 2 days ago when Congressman Barr brought it for- 
ward, but it is more than that. 

Mr. Zeliff. At the end of three days how would you just quickly 
in a minute characterize some of the things that you consider to 
be important that have come out of these hearings? 

Mr. Evans. The main lesson is that we have got to learn that 
even though the vast majority of law enforcement is honest and 
dedicated, there have got — they take their ranks from the same 
pool of humanity the rest of us are from, and there is going to be 
a percentage in there that will be willing to lie and distort the 
truth either to get what they want, like helicopters, or to cover 
their backside when they are criticized like others, and this case 
is permeated through and through with it. 

Mr. Zeliff. Have you read the Treasury Department report? 

Mr. Evans. A year ago. 

Mr. Zeliff. Either yes or no. 

Mr. Evans. Well, yes. 

Mr. Zeliff. You have. Do you feel that — I mean, we have heard 
70 percent agreements and 72 percent. Where would you weigh in? 
Do you think that as it is written tells the story in a very correct 
way? 

Mr. Evans. Here is the problem with it. I don’t know about the 
good faith of the folks who said that it is reliable and thorough and 
all that, but the problem with it is this: That house is built on a 
foundation of shifting sand. Because to believe that Treasury report 
you have to believe the reports of the agents who were giving you 
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the information, and from day one their stories didn't add up. And 
then you 

Mr. ZELIFF. Are you saying that there were agents of either the 
FBI or ATF that either changed, forged or rewrote documents or 
misled their — I am trying to figure out what you are saying. 

Mr. Evans. You see, I don't know what this refers to. I am just 
saying that there is a track record, there is a history throughout 
this case of different agents and different agencies — even the FBI — 
who would make misrepresentations for their own personal benefit, 
and there has got to be a way to safeguard against that. The meth 
lab is one, this false affidavit in the second shooting in order to get 
Norman Allison in jail for a year. I could go on because I made a 
list. 

Mr. ZELIFF. Let me ask you, what do you know about the gas, 
the CS gas, and the decision that was made to use it? 

Mr. Evans. Nothing. I am not the person to ask about that. 

Mr. Zeliff. You are not the person to ask that. 

Do you feel that — and I will go to Ms. Sparks in a second — do 
you feel this whole investigation has been covered up in any way? 
Do you think all the information has gotten out? 

Mr. Evans. I am not sure that there has been some evil person 
lurking back there covering this up. But through the process of the 
things I have described, this propensity to change stories, lie to 
cover your backside, that, yes, the end result was that the true, ac- 
tual facts in this case have not yet been developed. 

Mr. Zeliff. Do you think we have made some progress but we 
have got more to go? 

Mr. Evans. Some progress. I beg you to narrow the issues and 
ask these witnesses questions and get it out right here. 

One thing I would like for you to do, to ask for, though, it just 
came through my mind, I wonder if the ATF prepared a press re- 
lease for what would happen if this raid didn't blow up in 
everybody's face. You know, they had that PR table there. I bet you 
they had a prepared press release, but the judge in Waco wouldn’t 
let us ask for it because he thought it was immaterial. But it is 
not immaterial to you folks. Maybe it doesn’t exist. 

Mr. Zeliff. Maybe we will pursue that. 

Mrs. Sparks, tell us about the coordination you had with the FBI 
or was it ATF concerning CS gas or was it both? 

Ms. Sparks. It was an ATF agent that I spoke with from the 
command post. 

Mr. Zeliff. ATF agent. Tell us about that. 

Ms. Sparks. He called. We talked about the plan. I asked him 
what kind of protective clothing my staff would wear, what kind of 
effect it was going to have on the children and my staff. We dis- 
cussed it at some length. There was going to be medical personnel 
and onsite showers. 

Mr. Zeliff. How far in advance was this before the 

Ms. Sparks. I couldn't find my handwritten notes, but what I re- 
member is like the end of March. 

Mr. Zeliff. End of March. And so it was pretty well decided way 
in advance then, or was it? 
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Ms. Sparks. Well, what we were told was he called me back at 
5:30 and said, you know, forget it, don’t even think about it. What 
we assumed was that they had decided it was too dangerous. 

Mr. Zeliff. On all the — you seem to have had a fairly good rap- 
port with David. At least you could talk to him. He understood you. 
You understood him. You were able to get in, to some limited de- 
gree, to see the children. Did you see cases of sanitation abuse, bad 
sanitary conditions? Just describe what you saw. 

Ms. SPARKS. Yes. There was no running water and no indoor 
plumbing, and so they had big buckets that they were using to 
bathroom in. They said they buried it after that. But there were 
concerns. There had been some hepatitis B infection, and there 
were just real concerns, no running water and no bathroom facili- 
ties. 

Mr. Zeliff. We thank you. 

In closing this day of oversight hearings — I guess it is actually 
the third day — in the events at Waco, I must say we have learned 
a lot. We have seen documents that show Secretary Bentsen had 
a memo in his possession that stated on April 15, 4 days before the 
fire that killed the 80 Americans and 22 children, and I quote, 
“that the risks of a tragedy are there, and if the FBI waits indefi- 
nitely Mr. Koresh will eventually concede.” 

Second, we have seen brand new Justice Department memos that 
now show clearly, that indicate several incidents of what have now 
been described, and testimony as obstruction of justice relating to 
the Waco shooting review and the Brady evidence. 

Third, the FBI cancelled the CS gas followup and precautions of 
children regarding Mrs. Sparks only days before the CS was used 
with deadly results. 

Fourth, Mr. Higgins was aware of the new fact which we now 
have in a document that we — that is involving a startling quote, in 
quotes, embarrassment to Secretary Bentsen was the real reason 
Treasury considered calling off the raid. 

Finally, Mr. Morrison said, and I quote, 'The element of surprise 
was critical, yet the raid went forward without it.” 

In closing, with 3 days into our 8 days, and I for one am now 
better educated on Waco but also deeply troubled, there is an awful 
lot left to come out, there is a lot that has been thrown, tried to 
throw us off, a lot of coordinated damage control going on. 

The truth is still our goal, truth is still our aim. And I make no 
apologies. We are going to be totally committed to get to the bottom 
of this. I thank you all. 

And I would like to give Mr. Kolman, who is the minority wit- 
ness, who is one person that hasn’t had a chance at all to say — 
I don’t think the minority would disagree, but since he has come 
this distance, if you have a minute or so, any comment that you 
would like to make. 

Mr. Kolman. Yes, thank you, Mr. Chairman. I appreciate that 
greatly. 

I have been here in Washington for 7 days waiting to testify, and 
I hope that I might be able to shed some light, perhaps allay some 
of your concerns and fears based upon my experience in law en- 
forcement tactical operations and my independent review of what 
transpired outside of Waco, TX, on February 28, 1993. 
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Let me just say that I retired in 1987 after 26 years of law en- 
forcement experience, nine of which were spent with a tactical unit 
as both a SWAT team leader and later as a SWAT commander in 
overall charge of all eight of the Department SWAT teams at that 
time. I had occasion over the years to work with the Bureau of Al- 
cohol, Tobacco and Firearms many, many times. I have always 
found them to be a highly dedicated professional group of men and 
women who, in my opinion, . do an extremely difficult job very well. 

I don’t see this, based upon my review of the countless docu- 
ments and videotape and other documents that were provided to 
the panelists to review, as any kind of a conspiracy to fail. These 
are professional men and women. 

Were there deficiencies in the operation? Absolutely. But to their 
credit, ATF has done everything within their power, in my opinion, 
to accept the recommendations of the review and the panelists and 
have taken very positive steps to change for the better. 

I think what they need from this committee and the American 
people are their support. I think there has been a lot of misin- 
formation in these hearings. I just wish that I would have had an 
opportunity to help you clarify them, but whether I was on the 
wrong panel or people just didn’t like me and didn’t want to ask 
questions, I don’t know. 

Mr. Zeliff. I certainly like you, because that is why I gave you 
the opportunity to respond. 

Mr. Kolman. That was very kind of you. 

Mr. Zeliff. I will tell you, frankly, it is a very difficult task that 
we have before us. I don’t think there is anybody on either side of 
the aisle here that doesn’t have anything but the absolute top re- 
spect for our law enforcement folks that deal with us and our safe- 
ty day in and day out. And what we are dealing with here is where 
mistakes made and it could be at the highest levels. It could be at 
the management. There are many, many loyal people just doing 
what they are told to do in their willingness to serve and give us 
their commitment. 

In four cases, four ATF agents died in their commission and com- 
mitment to service. And so out of respect for them, out of respect 
for our country and the balance of power and the role of oversight 
and the fact that no one is above the law, I think what these hear- 
ings are trying to do very desperately is to get at the bottom of 
what really happened. 

Somehow if there were mistakes made, I think the American peo- 
ple are very forgiving. They will forgive those mistakes. Let’s fix 
the problem if there is a problem. Let’s go on and close the book. 
Let’s then have the credibility back in place for our law enforce- 
ment. That is what we need. That is our goal as well. 

These hearings now conclude at the end of the third — go ahead. 

Mr. Taylor. Mr. Chairman, Mr. Kolman has indicated both to 
me and to you that he obviously has something he wants to get off 
his chest. I realize people want to catch planes. I would ask, in fair- 
ness, that he be given unanimous consent to put his statement, 
whatever that statement is, in the record, since we all are in a 
hurry to go catch planes and get back to our homes. 

Mr. Zeliff. Without objection, so ordered. 
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I assumed that all of them heard this — and you may have been 
out of the room. Everybody’s statements are included in the record 
and any material that anybody would like to include. So, without 
objection, so ordered. 

Mr. Zeliff. The hearing is adjourned. We will reconvene on Mon- 
day morning at 9:30— sorry, it is 10. 

[Whereupon, at 7:02 p.m., the subcommittees adjourned.] 





ACTIVITIES OF FEDERAL LAW ENFORCEMENT 
AGENCIES TOWARD THE BRANCH DAVID IANS 

(Part 1) 


MONDAY, JULY 24, 1995 

House of Representatives, Subcommittee on Crime, 
Committee on the Judiciary, Jointly With the 
Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice, Commit- 
tee on Government Reform and Oversight, 

Washington , DC . 

The subcommittees met, pursuant to notice, at 10:15 a.m., in 
room 2154, Rayburn House Office Building, Hon. Bill McCollum 
(chairman of the Subcommittee on Crime) presiding, and Hon. Wil- 
liam H. Zeliff, Jr. (chairman of the Subcommittee on National Se- 
curity, International Affairs, and Criminal Justice). 

Present from the Subcommittee on Crime: Representatives Bill 
McCollum, Steve Schiff, Stephen E. Buyer, Howard Coble, Fred 
Keineman, Ed Bryant of Tennessee, Steve Chabot, Bob Barr, 
Charles E. Schumer, Robert C. Scott, Zoe Lofgren, Sheila Jackson 
Lee, and Melvin L. Watt. 

Present from the Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice: Representatives William H. 
Zeliff, Jr., Robert L. Ehrlich, Jr., Steven Schiff, Ileana Ros- 
Lehtinen, John L. Mica, Peter Blute, Mark E. Souder, John B. 
Shadegg, Karen L. Thurman, Robert E. Wise, Jr., Gene Taylor, 
Tom Lantos, Louise McIntosh Slaughter, Gary A. Condit, and Bill 
K. Brewster. 

Aso present from the Committee on the Judiciary: Representa- 
tive Henry J. Hyde and John Conyers, Jr. 

Aso present from the Committee on Government Reform and 
Oversight: Representatives William F. Clinger, Jr., and Cardiss 
Collins of Illinois. 

Staff present from the Subcommittee on Crime: Paul J. McNulty, 
chief counsel; Glenn R. Schmitt, counsel; Daniel J. Bryant, assist- 
ant counsel; Audray L. Clement, clerk; Committee on the Judiciary: 
Alan F, Coffey, Jr., general counsel/staff director; Dan Freeman, 
parliamentarian; Julian Epstein, minority staff director; Perry 
Apelbaum, minority general counsel; Melanie Sloan, minority coun- 
sel; and Tom Diaz, minority counsel. 

Staff present from the Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice: Robert Charles, staff direc- 
tor and chief counsel; T. March Bell, counsel for justice affairs; L. 
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Stephan Vincze, defense counsel; Marshall Cobleigh, senior policy 
advisor; Michele Lang, special counsel; Sean Littlefield, special as- 
sistant and clerk; Committee on Government Reform and Over- 
sight: Kevin Sabo, general counsel; Judith McCoy, chief clerk; Jef- 
frey Wilmot, professional staff member; Bud Myers, minority staff 
director; David Schooler, minority chief counsel; Ronald Stroman, 
minority deputy staff director; Donald Goldberg, minority assistant 
to counsel; Cherri Branson, minority professional staff member; 
Ellen Rayner, minority chief clerk; Cecelia Morton, minority office 
manager; and Eddie Arnold, public affairs officer. 

Mr. McCollum. This hearing will come to order. 

I would like to ask the witnesses that are here to be seated. We 
are going to have the four opening statements that we have each 
morning before we swear the witnesses and introduce you. Please 
join us and we will get started on these hearings. 

I am going to start the discussion this morning. I would like to 
make my opening statement. 

We begin day four of these hearings by focusing on the day of 
the ATF raid, February 28, 1993. Our witnesses are those who ac- 
tually participated in and directed the raid. Later today we will fin- 
ish our examination of the Treasury Department’s part of the Waco 
story by receiving the testimony of Ron Noble, Under Secretary for 
Law Enforcement at the Treasury Department, and John Magaw, 
the current Director of ATF. 

I have a couple of thoughts to share with you this morning. After 
listening to the President’s Chief of Staff, Leon Panetta, discuss the 
Waco hearings on “Face the Nation” yesterday, I realized how 
trivialized these hearings are in danger of becoming as a result of 
the administration’s political overreaction to them. 

The events of Waco in 1993 were tragic; 90 Americans, including 
22 children and 4 ATF officers, were killed, and many more wound- 
ed. All of America was stunned. Today, I share the sorrow of Waco 
with the families of those killed and wounded. These hearings were 
and are designed to allow our Nation to fully vent the pent-up feel- 
ings of sorrow, dismay, and anger that arose from the ashes of 
Waco; to do the first and only comprehensive congressional review 
of what happened at Waco; to debunk outlandish conspiracy theo- 
ries, but at the same time to hold all of those responsible publicly 
accountable; and to begin the process of healing necessary to re- 
store confidence and credibility in two of our key Federal law en- 
forcement agencies. 

Apparently out of fear that the revelations in these hearings 
could damage the Clinton Presidency, the White House, Congress- 
man Schumer, and some at Treasury and Justice set out this past 
week to ridicule, trivialize, and discredit these hearings. 

First, a political operative was hired by the White House just for 
Waco political damage control. Then the line was put forward that 
these hearings were being held just to please the National Rifle As- 
sociation, that somehow they were tainted. By the end of the week, 
the President’s press spokesman, Mike McCurry, said quote, the 
NRA bought and paid for these congressional hearings, unquote. 
Whatever one thinks of the NRA, this is just plain political hog- 
wash. 
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Then the argument was put forward that there was nothing new 
coming out of these hearings, and, despite this gross misstatement 
of reality, it has been repeated ad nauseam presumably on the 
premise that if you tell a big enough lie long enough, enough peo- 
ple will believe it or, at the very least, they will finally turn off 
their TV sets. 

Along with that came the effort to focus the public’s entire atten- 
tion on the child abuse committed at the Davidian compound by 
David Koresh, with both Mr. Schumer and the President implying 
that these moral atrocities alone justify the ATF raid and perhaps 
even excused all of the tragic mistakes of the ATF, the FBI, the 
Treasury, the Justice Department, and whoever else. 

Of course this conveniently ignores the fact that Federal law en- 
forcement has no jurisdiction over child abuse and disregards the 
fact that not only David Koresh but also the mistakes of law en- 
forcement and higher-ups in the administration bear responsibility 
for the tragic deaths at Waco. 

Then came the repeated expression of concern that these hear- 
ings would do nothing more than fan the flames of those espousing 
conspiracy theories and further undermine the ATF and the FBI. 

So determined has the administration been to derail these hear- 
ings that it was revealed last week that Treasury Secretary Rubin 
called Congressman Brewster requesting that he not ask questions 
that could embarrass the administration, and it was learned that 
the Justice Department is considering bringing up all of the guns 
from Mount Carmel to Washington just to give Mr. Schumer a con- 
venient and great publicity prop. 

Now, it occurs to me that it is the Clinton administration and 
Mr. Schumer and perhaps some others, by all of these activities to 
detract from the hearings, who are running the risk of fanning the 
flames of conspiracy theorists. One could logically ask, why go to 
all of this trouble if the administration has nothing to hide? 

Frankly, I suspect that they just don’t want the public to take 
note of the testimony that has been coming out which reflects pret- 
ty badly on some higher-ups in this administration, past and 
present. 

For example, last week we learned that former Secretary of the 
Treasury Lloyd Bentsen not only was not informed of the ATF raid 
before it happened but had not even met with ATF Director Hig- 
gins in the 30 days or so Secretary Bentsen had been in office. 

One can only imagine how different it could have been if Bentsen 
had simply met with Higgins and routinely asked him what most 
new bosses ask: Is there anything you have got going on I should 
know about? Surely Higgins would have told him about Waco. If 
so Treasury officials could have been paying attention to this a lot 
sooner had they received the notice at the same time or much ear- 
lier than happened when the ATF notified lower-level Treasury of- 
ficials less than 48 hours before the raid. 

I note Bentsen’s cavalier attitude last Friday about a memoran- 
dum to him from Deputy Secretary Altman, raising great concern 
about the potential use of CS gas by the FBI in the final assault. 
One wonders why Secretary Bentsen didn’t at least call Attorney 
General Janet Reno to discuss these concerns, if not President 
Clinton. 
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Then there is the incredible set of memoranda we heard about 
Friday showing the Treasury Department yielding to the request 
from Justice to stop gathering information in this review of what 
went wrong at Waco so that Davidians from the compound couldn’t 
use such information to help them defend themselves in their 
criminal trials. 

Last but not least, we heard serious questions raised about the 
accuracy of some portions of the Treasury Department report on 
Waco with a clear implication that somebody at Treasury might 
have been trying to make sure key ATF people took the fall and 
nobody at Treasury took any of the blame. 

Today I will be sending a letter along with Cochairman Bill Zeliff 
to President Bill Clinton asking him to order his staff to stop this 
massive public relations and damage control campaign. The Amer- 
ican people deserve an opportunity to hear the unadulterated truth 
about what went wrong at Waco and who is responsible. 

If Mr. Schumer and the administration will simply join us in the 
search for the truth, we can put an end to some of the conspiracy 
theories, such as we did last week with respect to the military in- 
volvement with the February 28 raid. 

We have a chance for a fresh start this week. I urge my col- 
leagues on both sides of the aisle to put aside the temptation to 
score points against each other and just concentrate on getting the 
facts out. 

If these hearings proceed without the show, rhetoric, and bicker- 
ing of the past week, the chances of this succeeding on all counts 
will vastly improve. Perhaps we can put much of this tragedy be- 
hind us and begin to rebuild public confidence in Federal law en- 
forcement. I think that is the key to this week’s hearings and to 
the concluding 5 days of hearings that we have before us. 

We need to join together and simply try to search out the truth. 
There are a lot of us who believe in the same cause and the same 
principle in this regard. 

With that in mind, I yield to Mr. Zeliff, my cochairman. 

Mr. Zeliff. Thank you, Mr. Chairman. 

I appreciate your remarks and couldn’t have sized it up any bet- 
ter, and I think that is a good way to start off the week. 

I would just like to say from the start that it is amusing to hear 
the President of the United States criticize these hearings and ask 
the American public to weigh the moral equivalency of David 
Koresh and ignore the bungled conduct, perhaps even coverup, of 
agencies in President Clinton’s administration. That’s like focusing 
on the crimes of Rodney King instead of the beating he received. 

The focus on the horrible statutory rape of Kiri Jewell and ignor- 
ing the fact that more than 80 people died, including 22 children, 
because the Government decided to conduct a military type raid in- 
stead of capture Koresh outside the compound is, in my judgment, 
irresponsible. Depravity doesn’t justify a handsoff attitude toward 
wrong-headed Government behavior. No one is above the law. 

In short, Mr. President, the ends do not justify the means, and 
in the way I see it, that lesson has a lot of applications. 

Let me just say again that these hearings focus on the conduct 
of the executive branch. They are part of the constitutional process. 
We cannot in good conscience shy away from tough or embarrass- 
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ing questions, and, if we did, there would be no reason to have 
hearings and no reason to believe checks and balances are alive 
and well in America. 

Today is the fourth day of oversight hearings into executive 
branch conduct at Waco. Today, we will hear about how the raid 
itself was executed. We will hear about how the ATF agents felt 
as they approached the raid, about how decisionmakers in Wash- 
ington understood the original plan, and about other events that 
were discussed in the Treasury documents. 

The first 3 days of these hearings have established that there re- 
main serious questions relating to how the executive branch acted 
and reacted. We are here today for one purpose, and that is to an- 
swer these questions. 

For any doubters, I think it now should be clear that we have 
opened the door to witnesses of every stripe and every opinion. We 
have heard from Branch Davidians and investigative journalists, 
from law enforcement officers and leading representatives of our 
Nation’s law enforcement communities. We have heard from mem- 
bers of the Special Forces Unit that trained ATF, from ATF com- 
manders and DEA drug lab experts. We have heard from Treasury 
reviewers and legal experts on both sides, and the child abuse in- 
vestigator who went into the Davidian compound. Finally, we have 
already heard from the former Secretary of the Treasury, the 
former head of ATF, and a brave child who escaped the fire but 
didn’t escape David Koresh, 14-year-old Kiri Jewell. 

My point, in short, is that these hearings are clearly open and 
fair, as they must be, and we are here to pursue the truth. These 
events were troubling in 1993, and they remain troubling today. In 
fact, the need for congressional oversight seems to be validated a 
little more each day. 

More than 80 Americans died in the events we are discussing, 
courageous line agents who should never have been fired on, and 
innocent children who should still be alive. Our job, which we take 
up again today, is to ask how pivotal decisions got made, by whom, 
when, and why. 

I approach these hearings with deep respect for the oversight 
process and for what it is intended to do. I also approach them 
with great personal respect for the differing convictions that Mem- 
bers on this dais hold. I believe we are all seeking the real an- 
swers, and I think the American public should know that. 

My sincere hope is that our mutual respect will guide us through 
this difficult and, at times, emotional oversight process and yield 
a truly constructive result for the American people at the conclu- 
sion of these hearings 1 week from today. 

The bottom line is, in the end, we will be happy to be judged by 
our results, and I certainly hope that as we get the results and get 
the truth out, that we can add credibility to the law enforcement 
agencies, the people that we respect that are so very, very valuable 
to our daily way of life. 

Thank you, Mr. Chairman. 

Mr. McCollum. I yield now to Mr. Schumer. 

Mr. SCHUMER. I thank you very much, Mr. Chairman, and appre- 
ciate again the opportunity to make an opening statement. 
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I would say the statement of my good friend, Bill McCollum from 
Florida, reminds me of the old lawyer’s aphorism which is, if you 
don’t have the facts, pound on the law; if you don’t have the law, 
pound on the facts; if you don’t have either, pound on the table. 

As we enter the second week of the Waco hearings, I think it is 
appropriate to look back at what we have learned so far and look 
ahead to the upcoming panels. 

Clearly the most memorable witness last week and the person 
who has set the entire tone of the hearings so far was Kiri Jewell, 
and we know what she described, how when she was 10 years old 
she was sexually assaulted by David Koresh. She also told about 
the widespread sexual and physical abuse within the compound. 

We also discovered a very troubling new connection between the 
National Rifle Association and these hearings. Joyce Sparks, a wit- 
ness subpoenaed by the majority with some critical things to say 
about the Waco raid, was approached by a woman claiming to be 
from the Waco hearing team but who was being paid for by the 
NRA. This was the third incident of direct contact between the 
NRA, which calls the ATF jackbooted Government thugs, and this 
hearing. 

In fact, one NRA official was quoted in today’s Washington Post 
as saying, “NRA people at headquarters are dancing in the hall- 
ways with glee at the fact that the Waco hearings are on. This is 
their dream.” 

As I have repeatedly said, there is nothing wrong with holding 
hearings into Waco. They are worthwhile if we discover new facts, 
if we see old facts in a new light, and, most importantly — and this 
should be all of our goal — if we can use the mistakes at Waco to 
learn from and to strengthen and improve Federal law enforce- 
ment. 

What concerns me is that the NRA’s involvement shows that the 
real purpose of these hearings might be different, at least to some, 
and that is to discredit and so weaken the ATF that they can no 
longer enforce Brady, the assault weapons ban, and the other gun 
laws of this country. 

It is our job to make a stronger, more effective ATF, as many 
have said. In the light of the NRA’s covert actions surrounding 
these hearings, we have asked the committee to subpoena NRA em- 
ployees to get to the bottom of their involvement. Until we clear 
the air, these hearings will continue to have a cloud hanging over 
them. 

This week we are going to hear about the tragic 51-day siege at 
the Davidian compound, and today we will learn about ATF’s April 
19 raid of the Davidian compound. You’ll hear that the element of 
surprise was lost, that Koresh knew about the raid before it hap- 
pened, and that it should have been called off. All of that, in my 
judgment, is true. 

To raid without the element of surprise was, in my opinion, the 
greatest mistake of the entire Waco tragedy. But remember, when 
David Koresh found out that law enforcement was on their way, he 
didn’t lay down his guns, he attacked. Koresh and his followers 
greeted law enforcement with machineguns and grenades, more 
firepower than the ATF agents had on themselves. 
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Nothing, nothing, excused that ambush. Nothing in American 
law excuses it; nothing in the Bible excuses it. You do not meet a 
warrant with a machinegun, even if you believe the warrant was 
illegally and fraudulently obtained. 

Who can blame the ATF for acting? Who here, knowing that 
there were dozens more Kiri Jewells inside the compound, possibly 
being sexually and physically abused by a madman armed to the 
teeth, can excoriate the women and men who put their lives on the 
line to protect us? 

Yes, they made mistakes, and yes, it is legitimate for us to hold 
hearings on these mistakes. But it is wrong, fundamentally wrong, 
to make them feel like William Buford whose ATF assault team led 
the raid. Mr. Buford said he felt like he did after coming back from 
Vietnam, “I did a service for my country and was being criticized 
for it,” he said. We can criticize their actions, but no one should 
dare criticize their motivations. 

There is not one iota of evidence that the ATF and FBI acted for 
anything but legitimate reasons. I ask those on the other side of 
the aisle to say as much. And I appreciate Chairman McCollum in 
his generally fierce opening statement to admit that there was no — 
that we did clear the air of the military conspiracy part, that the 
military was not involved, even though we have heard on the news 
and other things that the military may have stepped over the line. 
Here Chairman McCollum said that we have cleared the air of that 
myth. 

Over the last couple of days — and just one other point here, Mr. 
Chairman — over the last couple of days some on the other side of 
the aisle have been grasping at straws to divert people’s attention 
from the Kiri Jewells and William Bufords. 

They yell, “coverup,” when the administration has been com- 
pletely forthcoming in giving every document that has been asked 
for so far, including documents that have the President’s own little 
notes and handwriting, they cry, “foul,” when they have been treat- 
ed fairly, and they say they have uncovered new facts when all 
they can show are the ones that have already come to light. 

Last week, the majority complained, the gentleman from Florida, 
and earlier, I believe, the gentleman from New Hampshire, that 
they have been unable to see the guns seized from the Branch 
Davidian compound. One member went so far as to call it obstruc- 
tion that they couldn’t see those guns. Yet when Chairman Zeliff 
realized that the guns may actually be sent to Washington and the 
American people would see what the ATF agents were facing at the 
Davidian compound, he changed course and wrote to the Depart- 
ment of Justice asking that the guns not be sent. 

Let’s bring these guns to Washington to prove once and for all 
that the weapons were illegally converted machineguns and the 
warrant was legitimate. That’s what we want them here for. 

Now, the Republican majority is asking that John Podesta, who 
apparently has been helping the White House with their hearing 
preparation, or spin, as they call it, be called as a witness. First, 
I say fine, call anyone you wish; let’s clear the air; let’s get rid of 
all of the lingering questions. But if you’re going to call witnesses 
who we feel are tangential to these hearings, then you should allow 
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us to call our witnesses who you may feel are tangential to the 
hearings. 

Let’s bring the NRA employees here to find out exactly how great 
their role was in organizing these hearings and finally — well, one 
other point; talking about spin, that the White House has spin con- 
trol on this hearing. My goodness, this is like Claude Rains saying 
in the cafe in Casablanca, “Gambling here? My goodness, does it 
exist?” I don’t see anyone on the majority side saying they don’t 
need a press secretary anymore. Now come on. 

Finally, as we move into the 4th, 5th, 6th, 7th, and 8th days of 
the Waco hearings, the issues of balance and perspective become 
more apparent. We are investigating these events again. That’s 
fine. But it’s outrageous that we still have not had a single day of 
hearings into a problem that concerns a lot more Americans and 
poses a far greater risk than the supposed abuses by the ATF or 
the FBI; the prevalence of paramilitary militias, many of whom are 
motivated by the events at Waco. 

Finally, I am confident the panels this week — that’s the third “fi- 
nally” I’ve said, I realize that. Finally, I am confident that the pan- 
els this week will show once again that we already know that the 
ATF and the FBI messed up but only because they were faced with 
an armed madman who was sexually abusing little girls inside his 
compound. 

Mr. McCollum. Mr. Schumer, you went well over your time. I 
want to make a couple of quick comments in response before I yield 
to Mrs. Thurman. 

First of all, we have no intention of calling John Podesta. He will 
not be called, as far as I know, as a witness. That is not our intent. 

Second, with respect to the question of the military, after an ex- 
haustive review of the ATF’s contact with the Army last week it 
became very clear that our military neither directed nor took part 
in the Waco raid by the ATF and the posse comitatus laws were 
not broken. But where there is responsibility, which to date has 
been shirked as such appears to be the case with some at the 
Treasury Department, these hearings have brought these facts to 
light. I think that that needs to be said as well. 

Last but not least, while we have not talked about it and I did 
not intend to inject them into these hearings as you have been at- 
tempting to do, we will hold hearings, probably a couple days of 
hearings, on the so-called militia, among other things, after we re- 
convene in the fall. 

Mr. Schumer. I compliment you on that and salute you on it. 

Mr. McCollum. All of that has been attempted and planned. But 
to interject some of these things that we have been interjecting into 
these hearings and have all the bickering and disagreement has 
not been helpful to the process. So I hope you and I can together 
work along with Mrs. Thurman and Mr. Zeliff to make sure that 
we get just out on the facts this week and get on line with what 
we need to be doing here. 

Mr. Schumer. Mr. Chairman, just one quick point. 

Mr. McCollum. Very quickly. 

Mr. Schumer. I want to thank you for saying that we will have 
militia hearings. I think they are important, and I think that 
means a great deal to us. 
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Mr. McCollum. Mrs. Thurman. 

Mr. Mica. Mr. Chairman, one point of clarification in response 
to the gentleman’s remarks. 

Mr. McCollum. I don’t believe we ought to get into that, Mr. 
Mica. If we do, it will just go on forever. 

Mr. Mica. He inferred that members on this side of the aisle had 
a press secretary, we all did. I’ve never had a press secretary. I 
don’t intend to employ one. 

Mr. McCollum. It is noted. We do all have press secretaries, as 
he well knows. In addition to a press secretary, which clearly the 
President has, he hired Mr. Podesta just to do damage control. 

Mrs. Thurman. 

Mrs. Thurman. Thank you, Mr. Chairman, I think. 

As we begin our second week of hearings, I would like to take 
this opportunity to review what I have personally learned from 
these hearings. To begin with, let me reiterate that I truly believe 
that these hearings can serve a constructive purpose. 

Starting on Wednesday, we heard compelling testimony into the 
character and beliefs of David Koresh. While I still believe this is 
a vital component in this process, they were collaborated by Ms. 
Joyce Sparks of the Texas Department of Protective and Regu- 
latory Services, Division of Child Protective Services, and then 
again by Dr. Bruce Perry of Baylor University. 

On the second day we heard from Bill Buford, recalling the hor- 
ror of the raid itself as he watched his friends and fellow officers 
wounded and killed. Every one of us was moved by Mr. Buford’s 
account. Few, if any, of us in this room have ever faced a situation 
as dangerous as the one Mr. Buford and his fellow officers faced 
that February day outside of Waco. 

This past Friday we took testimony from the distinguished 
former Secretary of the Treasury, Lloyd Bentsen. While many of 
my friends on the majority side of the dais spent 5 minutes assign- 
ing blame to the mistakes — and there were many significant mis- 
takes in the raid — few took the time to understand what the chair- 
men have told us on this joint subcommittee the real purpose of 
these hearings are; to see what corrective measures have been 
taken and what we here in the Congress can do to make sure a 
tragedy such as this never occurs again. 

Secretary Bentsen walked us through the detailed process of the 
review of the raid. Here are some important facts that may have 
been overlooked. No ATF personnel participated in the review to 
help guarantee the independence of the findings; 17 senior inves- 
tigators from the IRS, the Secret Service, the Customs Service, and 
the Financial Crimes Enforcement Network helped with the prepa- 
ration of the blue book. In addition, 10 outside experts, some of 
whom we have already heard from, were also brought in to analyze 
the problems. All involved served without pay. They took over 5 
months to complete an exhaustive and thorough approach. 

As a result of the findings of the review board, the ATF leader- 
ship in Washington and in the field was replaced and other agents 
were dismissed. 

Finally, lessons were learned and actions were taken to correct 
the problems. Secretary Bentsen freely stated that there was a pat- 
tern of inadequate oversight by main Treasury and insufficient 
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communication between the Office of Law Enforcement and the bu- 
reau it is charged with supervising. 

Mr. Bentsen concluded by reminding us that steps were taken to 
improve formal and informal communications within the Depart- 
ment of Treasury. 

The blue book, while very detailed, may have some minor and 
important facts missing from its final product. However, up to this 
point, I have heard nothing here that would lead me to believe that 
there was a coverup of the facts. 

Remember, the blue book is still being praised by many inside 
and outside Washington for its frankness and detail. 

Today we will wrap up the Treasury portion of the hearings as 
we hear from more ATF agents who participated in the raid and 
Secretary for Enforcement Ron Noble; the current ATF Director, 
John Magaw; the former head of the Secret Service. I want to — I 
want at this time to welcome our witnesses. 

But in closing, I would like to go back to a few statements con- 
tained in Ms. Sparks’ written testimony from Friday. Ms. Sparks 
stated that once the raid occurred, it was a certainty that the siege 
would end with a fire. She had taken the time to gather intel- 
ligence into Koresh’s views. This is one important lesson that I 
hope has been learned by the Treasury Department. 

In addition, however, Ms. Sparks said that we must address 
what has happened here, learn from it, and move forward. I agree 
completely with these sentiments, and I thank you, Mr. Chairman, 
and I yield back the balance of my time. 

Mr. McCollum. Thank you, Mrs. Thurman. 

What you have just cited about Ms. Sparks and much of what 
she had to say was new, revealing, and had not come out before, 
and I thought it was interesting. 

I am now going to bring forward our witnesses by introduction, 
and then after we’ve done that I will ask you all to stand, but not 
until after we’ve done it and swear you in as witnesses. The intro- 
ductions, by the way, are not in the order that you are seated, so 
fear not. You are seated in the right places. It’s just that my sheet 
is a little different from where you are. 

First of all, we have Robert Rodriguez, ATF Special Agent. We 
have Chuck Sarabyn, former ATF Assistant Special Agent in 
Charge of the Houston office and tactical commander for the raid 
at Mount Carmel. We have Phillip Chojnacki, former ATF Special 
Agent in Charge of the Houston office and overall incident com- 
mander at Waco. We have with us today Sharon Wheeler, ATF 
Special Agent and public information officer on raid day. We have 
Dan Hartnett, former ATF Deputy Director for Enforcement. Dan- 
iel Black, an official in the ATF Personnel Office. Lewis C. 
Merletti, Secret Service Agent and Assistant Project Director of the 
Treasury Department review team. James Cadigan, FBI Special 
Agent and an expert in firearms. William Buford, ATF Resident 
Agent in Charge of the Little Rock office and commander of one of 
the Special Response Teams on raid day. Roger Altman, former 
Deputy Secretary of the Treasury, who could not be with us Friday. 
We’re glad you’re here with us today, Mr. Altman. 

Now at this point in time, I would like to ask if each of you 
would rise, and I will swear you in under oath. 
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We have two names we didn’t have in the introduction? Roland 
Ballesteros who was an ATF Agent at the time; and John Henry 
Williams, who also was an ATF Agent. I apologize for not having 
caught that. 

If you would raise your right hand, please, gentlemen. 

[Witnesses sworn.] 

Mr. McCollum. Please be seated. 

Let the record reflect that all of the witnesses answered in the 
affirmative. 

Today we have a very large panel. We do not have a system for 
going through the process of having opening statements, and we go 
right to the questioners. The first person I’m going to recognize this 
morning on our side of the aisle is Mr. Chabot. 

Mr. Chabot, you have 5 minutes. 

Mr. Chabot. Thank you, Mr. Chairman. 

Mr. Merletti first. Sir, you have already testified that Agent 
Rodriguez, who was undercover at the time, warned Agent 
Cavanaugh and then Agent Sarabyn that David Koresh knew the 
raid was coming. Is that correct? 

STATEMENT OF LEWIS C. MERLETTI, ASSISTANT PROJECT DI- 
RECTOR, DEPARTMENT OF THE TREASURY WACO ADMINIS- 
TRATIVE REVIEW TEAM 

Mr. Merletti. Yes. 

Mr. Chabot. And then Agent Sarabyn reported to Agent 
Chojnacki that Koresh knew they were coming, and both Sarabyn 
and Chojnacki, quote — and there is your quote, I believe — lied to 
their superiors and investigators about what Rodriguez had re- 
ported, correct? 

Mr. Merletti. Correct. 

Mr. CHABOT. In fact, Mr. Merletti, you went so far in your testi- 
mony last week as to suggest that the implication of your findings 
is that, in lying to investigators, Mr. Sarabyn and Chojnacki could 
be guilty of felony offenses. 

Mr. Merletti. You said that, sir, yes. 

Mr. Chabot. I believe after looking at the documentation you 
agreed with that at the time? 

Mr. Merletti. Yes. 

Mr. Chabot. In fact, you had 61 witnesses to support the find- 
ings that the agents had lied about those after the events, correct? 

Mr. Merletti. Yes, sir. 

Mr. Chabot. Now, Mr. Black, I have some questions for you, sir. 

As we know, the ATF proceeded with the raid even though the 
element of surprise was lost. Many people, including some very 
brave law enforcement officers, in fact, wound up dead. The Treas- 
ury report concludes — and I quote — Sarabyn and Chojnacki lied to 
their superiors about what Rodriguez had reported. 

The Department, right up to the present moment, has never re- 
tracted that very strong statement, is that correct? 

STATEMENT OF DANIEL R. BLACK, DEPUTY DIRECTOR, 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

Mr. Black. That’s correct. 
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Mr. Chabot. And the report says that not only did Agents 
Sarabyn and Chojnacki lie, but that they also tried to shift blame 
to Mr. Rodriguez, who is also here this morning there, as a junior 
agent, and that they later altered documentary evidence. 

Isn’t it true, Mr. Black, that as a result of all this alleged mis- 
conduct, you, as the Deputy Director of the ATF, fired Agent 
Sarabyn and Agent Chojnacki by removing them from Federal 
service? 

Mr. Black. That’s correct. 

Mr. Chabot. You reviewed the Treasury report, you reviewed the 
testimony of all the witnesses, you met with both agents, and you 
decided to remove each of them from Federal service for four sepa- 
rate reasons, including intentionally making false statements. Is 
that correct? 

Mr. Black. That’s correct. 

Mr. Chabot. Now, your decision to fire these agents comes in 
some documents dated October 26, 1994, and I will ask that copies 
of your memos firing these men be distributed and that they be in- 
cluded in the record. So I would appreciate it if the clerk would 
have those distributed at this time. They are documents 24 and 25. 

[The documents follow:] 
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OIKSCTO* 


DEPARTMENT OF THE TREASURY 
SUREAU or ALCOHOL. TOBACCO ANO FIREARMS 
WASHINGTON. O.C. 2022C 


OCT 26 B94 


MQSORANDUM TO: Chari** D. Sarabyn 

Assistant Special Agsnt in Charge 
Houston Pis Id Division 

PROM: Deputy Director 

SUBJECT: Decision to Remove from Position and 
from the Pederal Service 


By memorandum dated Pebruary 4, 1994, Charles R. Thomson, 
who was then Acting Associate Director (Lav Enforcement) r 
notified you of his proposal to remove you from your 
position of Supervisory Criminal Investigator (Assistant 
Special Agent in Charge), GH-1811-13, and from the Pederal 
service. This action vat proposed in accordance with 
Chapter 75 of Title 5 of the United States Code and Part 752 
of Title 5 of the Code of Pederal Regulations, and was based 
on the following reasons: 


REASON 1 : Committing a Gross Error in Judgment in 

Recommending that the Raid on the Branch 
Davidian Compound on Pebruary 28, 1993, be 
Allowed to Proceed After Receiving 
Information that the Raid Had Been 
Compromised. 

REASON 2: Making Palse Statements in the Course of a 

criminal Investigation. 

REASON 3: Making Inconsistent and Misleading 

Statements to Investigators. 


REASON 4: Use of Poor Judgment in Making Alterations 

to the Raid Plan After the Texas Rangers 
Requested a Copy of the Plan. 


This is the final decision on that proposed action. In 
reaching sy decision, I have given full and careful 
consideration to all of the information relied upon and 
provided to you by the proposing official: the Report of 

the Department of the Treasury on the Bureau of Alcohol, 
Tobacco and Firearms Investigation of Vernon Wayne Howell, 
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Charles D. Sarabyn 

Assistant Special Agent in Charge 


also known as David Koresh, dated September 1993, as well as 
certain documentation assembled by the Treasury Waco Review 
Team and relied on by them in preparing their report; * 1 the 
notice of proposed removal; your written reply dated March 
22, 1994; your oral reply, which you presented to me on 
March 24, 1994; and your written comments on the official 
summary of your oral reply, dated April 14, 1994. Based on 
all of this information, I find the following: Reason 1 is 

sustained, Reason 2 is sustained. Reason 3 is sustained, and 
Reason 4 is sustained. My decision is discussed 
specifically below. 

I will not restate all of the specific details of your 
actions which led Mr. Thomson to propose that you be 
removed, as those details are fully presented in the 
proposal notice. 

reason l : Committing a Gross Error in Judgment in 

Recommending that the Raid on the Branch 
Davidian Compound on February 28, 1993, be 
Allowed to Proceed After Receiving 
Information that the Raid had been Compromised** 
Sustained 

I have fully considered the evidence relied upon by the 
proposing official and your oral and written replies. I 
find that the facts and reasoning outlined in the notice of 
proposed removal are fully supported by the evidence. Your 
arguments and supplemental documentation submitted in 
response to the proposal fail to dissuade me that your 
recommendation to the incident commander that the raid 
proceed represents a gross error in judgment, given the 
information you had before you at the time, and given the 
instructions you had from Headquarters. 

As ASAC of the Houston Field Division, you participated in 
the final development of the tactical plan for the raid on 
the Branch Davidian Compound and in the presentation of that 
plan to Headquarters. You and SAC Chojnacki were the two 
individuals with ultimate responsibility for coordinating 


1 You have raised several general objections to the 
body of evidence relied upon. I have considered your 
arguments and I do not find anything improper in the process 
by which these charges have been proposed and considered and 

I do not find that you have been in any way disadvantaged in 
your ability to respond to the charges. 
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tbs praparation for and axacution of tbs planned operation. 

Z find disingenuous your assertions in reply to your 
proposed removal that surprise and the sen working outside 
in the pit were not, in fact, key elements of the plan. I 
am astounded by your suggestion that surprise is not an 
essential factor in executing a raid of this nature. In 
support of this premise you assert that the raid was going 
to be a "dynamic entry, not a dynamic/ surprise entry." Yet 
you then proceed to define "dynamic entry" as "a sudden, 
vigorous and unexpected entry." Reply at'? (emphasis 
added) . 

Your efforts at obfuscation also fail with respect to the 
importance of the sen working in the pit. In your 
explanation of the plan to Headquarters, you emphasized the 
importance of the men working in the pit as a significant 
factor, in particular in response to questions concerning 
bow ATP could safely execute the raid at 10 a.m. You admit 
in your reply that to serve the warrants safely, the guns 
had to be separated from the Branch David ians who were 
capable of using them against the agents. You admit that 
surprise as to timing of the raid and activity in the pit \ 

were means of ensuring that the guns were kept separate. 

You imply that there were other means, but you suggest none. 
Indeed, no other means were part of the plan or appear to 
have been reasonably contemplated. In light of this, if, as 
you assert, by the time of the raid, you and others involved 
in the raid knew that in all likelihood the men would not be 
working in the pit, I am only further convinced of your 
groas inability to make the types of judgments critical to 
the position of a special agent and to the role you were 
assigned with respect to this operation. 

I am convinced, that at the time you recommended proceeding 
with the raid, you knew that Koresh knew that ATP and the 
National Guard were coming. Your statements at the staging 
area confirm as much. Despite your suggestions that 
surprise was not a key element to the plan, you seek in your 
reply to persuade me that you did not know at the time that 
surprise was in fact lost because you did not know that 
Koresh knew the raid was imminent. Your assertions in reply 
are but additional variations of the several inconsistent 
statements you have made in the past about what you knew at 
the time. Nevertheless, in your written reply you admit 
that you understood Xoresh's statement to be different than 
his usual statements about ATP because of his reference to 
the National Guard. You further acknowledge that Rodriguez 
told you that Koresh was nervous and agitated. You also 
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admit that you felt that "something was up." You knew that 
even if you started the raid ahead of schedule, more than 
45 minutes would elapse from the time Rodriguez left the 
compound until the agents would reach it, ample time for 
Koresh to have distributed the weapons* Given what you 
admit you understood at the time, your belief that the raid 
could still be safely executed represents a gross error in 
judgment* At the very least, you should have recognized 
that the circumstances presented an unacceptable risk of 
violent confrontation* Your error represents a groas 
failure to properly analyze and process information to 
arrive at realistic conclusions. The safety of fellow 
agents and the public depends on such skills, and they are 
essential to the duties of a special agent and a supervisor. 
Your actions causa me to have no confidence that you can 
properly perform the functions of a special agent in the 
future, much less a supervisory agent. 

You attempt to avoid being held accountable for this gross 
error in judgment by suggesting that others at the staging 
area or the undercover house, who knew of Rodriguez* report, 
did not voice objection to going forward. This argument 
does not persuade me that your recommendation was not a 
gross error in judgment, nor does it persuade me that others 
share the same responsibility. The silence of others does 
not equate with approval, much less agreement. Deference to 
the chain of command at a critical juncture in a lav 
enforcement action say stifle individual doubts. Others did 
not occupy your key leadership position, nor were they privy 
to all of the information you had or should have had, and 
for which you were logically perceived by them to have had. 

For the foregoing reasons, I fully sustain Reason 1. I 
further find that the charge warrants the penalty of removal 
and a lesser penalty would be inadequate. In reaching this 
conclusion, I have considered all appropriate factors, 
including the nature and seriousness of this conduct in 
relation to the duties and responsibilities of your position 
and to your years of experience. 

REASON 2: Making False Statements in the Course of a 

Criminal Investigation — Sustained 

I have fully considered the evidence relied upon and your 
replies to Reason 2 and find your arguments unpersuasive. 

The basis for the charge is fully articulated in the notice 
of proposed removal and I conclude that the notice is fully 
supported by the evidence relied upon. Nothing in your 


000JU?4§ 


699 


-5- 


Charlee O. Sarabyn 

Assistant Special Agent in Charge 


replies causes as to question the conclusion of the 
proposing official that you were not being truthful when, in 
the course of a criminal investigation, you repeatedly told 
the Texas Rangers that Rodriguez had failed to clearly 
inform you that Xoreah knew that ATF and the National Guard 
were coming and that if he had so informed you, you would 
not have proceeded with the raid. In your reply you 
acknowledge that your statements to the Rangers were 
incorrect. I conclude that your lack of truthfulness was 
intentional. ** 

While admitting that your statements were not correct, you 
argue in reply that the statements were not false because 
there was no Intent to deceive and because some time after 
your original statements, you corrected them in a supple- 
mental statement to the Texas Rangers. Your supplemental 
statement to the Texas Rangers does not obviate the absence 
of truthfulness and candor you displayed in your interview. 
The supplemental statement does not provide a credible 
explanation for such significant misstatements of fact, nor 
does it fully correct the false statements. The 
supplemental statement does not cause me to doubt that, at 
the time of the interview, you intended to deceive* the Teucas 
Rangers • 

I have seriously considered your arguments and documentation 
about trauma and stress as well as the lessons contained in 
the ATF training video on shooting reviews. I am not 
persuaded that your critical misstatements of fact were 
unintentional or symptomatic of post traumatic stress. Your 
statements to SAC Chojnacki and SAC Royster, your statements 
to others at the command post and the staging area, and your 
actions to hurry the raid ahead of schedule, unequivocally 
demonstrate that you clearly heard and understood Rodriguez* 
report that Koresh knew that ATF and the National Guard were 
coming. Your misstatements to the Texas Rangers reflect an 
intentional effort to deflect blame away from yourself for 
allowing the raid to go forward. I have no confidence that 
you will ^peak truthfully and with candor in future 
inquiries into events in which you might play a role. The 
Bureau must be able to have such confidence in all of its 
special agents and must know that an agent's credibility 
will not be called into question. 

I fully sustain Reason 2. I have considered all appropriate 
factors in reaching a determination that the penalty of 
removal is the only appropriate penalty for the charge. 
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REASON 3: Making Inconsistent and Misleading Statements to 

Investigators Regarding Your Conversation with 
Special Agent Rodriguez and Your Knowledge and 
Belief that the Raid had Been Compromised — 
Sustained 

I have fully considered the evidence relied upon in the 
notice of proposed reaoval as veil as your submission in 
reply relevant to Reason 3. The basis for the charge is 
fully and accurately set forth in the notice and I find that - 
the charge is fully supported by the evidence replied upon. 
You do not deny making the statements at issue. However, 
you argue that others also made contradictory statements and 
that your contradictory statements resulted from stress and 
trauma. I find these arguments do not excuse the 
inconsistent and misleading statements at issue. I find 
that the particular statements at issue in this decision, 
taken together, represent a conscious effort on your part to 
avoid being held accountable for your actions on the day of 
the raid. As a highly trained and experienced investigator 
you are expected to accurately recall and truthfully recount 
your thoughts, actions, and observations in the course of 
critical events in which you are involved, even under very 
stressful situations. I have no confidence that you will 
report in the future with candor and veracity on events in 
which you are involved and in which you might be held 
accountable for some error. It is essential that an agent's 
credibility will not be called into question. 

I sustain Reason 3 in its entirety. I have fully considered 
the record, including your replies, and all other 
appropriate factors in evaluating whether the penalty of 
removal from the Federal Service is the appropriate penalty 
for Reason 3. Given the nature and seriousness of your 
repeated inconsistent and misleading statements, your effort 
to avoid accountability for your actions, and the 
implication of your misstatements (e.g., to shift blame to a 
subordinate) , I have no confidence in your ability to 
properly perform the duties of a supervisory or 
nonsupervisory special agent. A lesser penalty would not be 
adequate. 

REASON 4: Use of Poor Judgment in Making Alterations to the 

Raid Plan After the Texas Rangers Requested a 
Copy of the Raid Plan — Sustained 

I have fully considered the evidence relied upon and your 
replies relevant to Reason 4. I find that the evidence 
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relied upon fully supports the charge as articulated in the 
notice of proposed resoval. Whether the document at issue 
ij characterized as a "raid plan” or an "operational plan," 
whether the document was required under an AT F order or was 
merely a draft plan required under the newly signed but 
undistributed National Response Plan, are issues entirely 
irrelevant to the misconduct stated in Reason 4. Tour 
exercise of poor judgment relates to the making of post- 
raid changes to a document which purported to set forth the 
plan and rationale for the raid and which you knew was to be 
provided to the Texas Rangers for use in their criminal 
investigation. 

You acknowledge in your replies that you did in fact make 
changes in the document but state that your changes were 
limited to "pen and ink” changes to reflect the actual date 
of the raid. Other substantial changes were made to the 
document including narrative text and annexes, but you state 
that you cannot recall making any changes other than to the 
dates. Had you exercised the type of judgment expected of 
special agents of your experience, you would not have 
allowed changes in the document to be made (certainly not 
without noting on the face of the document that the changes 
were made after the raid) . Given the significance of the 
event to which the document relates, your role in the 
operation, and the fact that you knew this document would be 
relied upon by the Texas Rangers, your error in judgment is 
particularly troubling. Your lack of judgment in this 
matter appears symptomatic of a pattern of conduct 
reflecting a greater concern for avoiding criticism than for 
accuracy. 

Regardless of whether the changes were made with the intent 
to deceive, your judgment in altering the raid plan, which 
you knew was requested by the Texas Rangers, reflects the 
exercise of extremely poor judgment for a special agent with 
your experience and training. In addition, your efforts to 
minimize the importance of the document at issue and to 
shift responsibility to others (e.g., Agent Dyer) cause me 
to further question your integrity and judgment. I fully 
sustain Reason 4. 

Standing alone, your error in relation to this charge would 
not necessarily warrant the penalty of resoval. However, 
your actions viewed in the context of all four reasons at 
issue in this decision cause me to come to a different 
conclusion and compel me to conclude that renoval is the 
only appropriate penalty. 
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In reaching ay final decision to raaova you from the Fadaral 
sarvica basad upon tbs four chargas enumerated, both 
individually and togathar, I bava considarad many factors, 
including tha onas spacifically discussad above, as vail as 
tha following: tha natura and sariousnass of tha offenses, 

and thair ralation to your position, including vhathar your 
conduct was intentional or rapaatad; your supervisory rola 
and tha proainanca of your position; vhathar you hava been 
disciplined in tha past; your racord of perforaance and 
length of sarvica; tha affect your behavior has had on your 
supervisors' confidence in your ability to do your job; 
consistency of tha penalty with those imposed for siailar 
offenses; tha notoriety of your conduct and tha inpact of 
your actions on tha reputation of tha Bureau; tha clarity 
with which you vara on notice of tha instructions or 
standards you violated; any aitigating circumstances ; and 
tha adequacy of alternative sanctions to ensure against such 
conduct in tha future. 

Basad upon a weighing of these factors, I find that your 
reaoval froa your position as Supervisory Criminal 
Investigator (Assistant Special Agant in Charge) , 

GM-1811-15, Houston Field Division, Office of Criminal 
Enforcement, Office of Lav Enforcement, Bureau of Alcohol, 
Tobacco and Firearms and tha Federal sarvica is warranted 
and necessary to promote tha efficiency of the service. A 
lesser penalty would not be adequate. 

Your removal from your position and Federal service will be 
effective on Friday, October 28, 1994. 

You hava tha right to appeal this action to tha Merit 
Systems Protection Board (MSPB) no sooner than tha day after 
tha affective data of this action and no later than thirty 
(30) calendar days after tha affective data of this action. 
Your appeal Bust be mad* pursuant to tha procedures 
contained in Part 1201 of Title 5 of tha Coda of Federal 
Regulations (C.F.R.). The procedures for appeal are found 
in the attached excerpt from Title 5 of the C.F.R. Your 
appeal should be addressed to: 

Regional Director 
Dallas Regional Office 
Merit Systems Protection Board 
1100 commerce Street, Room 6F20 
Dallas, Texas 75242 
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Your appaal should infora the MSPB that the records of your 
case aay be obtained by writing to the Chief, Employee and 
Labor Relatio ns Branch, Bureau of Alcohol, Tobacco and 
Firearms, 

Washington, DC 2022£. This will assist the MSPB in 
processing your appeal. 

It is required that all petitions for appeal to the MSPB be 
in writing and set forth the reasons for contesting the 
adverse action. In addition, all of the intonation called 
for in Part 1201, Appendix I, Bust be provided. This 
intonation aay, as indicated, be provided on the copy of 
the appeal ton attached to this meBorandun. 

If you believe that prohibited discrimination based on race, 
color, religion, national origin, sex, age, or handicap is 
involved in this decision, you may wish to contact the 
Dallas Regional Office of Equal Opportunity (EO) at 
You »»y appeal to MSPB and have the 
allegation of discrimination be considered as part of the 
appeal, or pursue the Batter under EO discrimination 
regulations, but not both. If you elect to file a complaint 
of discrimination, you must contact an EO counselor within 
forty-five (45) days after the effective date of this 
action. 



Attachments 
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DEPARTMENT OF THE TREASURY 
BUREAU or ALCOHOL. TOBACCO AND FIREARM* 
WASHINGTON. D.C. 2022S 


DiflKCTO* 

OCT 2 6 894 


MEMORANDUM TO: Phillip J. Chojnacki 

Special Agent in Charge 
Houston Field Division 

FROM: Deputy Director 

SUBJECT: Decision to. Remove from Position and 

from the Federal Service 


By memorandum dated February 4, 1994, Charles R. Thomson, 
vho Nee then Acting Associate Director (Lav Enforcement) , 
notified you of his proposal to remove you from your 
position of Supervisory Criminal Investigator (Special Agent 
in Charge), GM-18X1-15, and from the Federal service. That 
action vas proposed in accordance with Chapter 75 of Title 5 
of the United States Code and Part 752 of Title 5 of the 
Code of Federal Regulations, and was based on the following 
reasons: 


REASON 1: Gross Failure to Properly Supervise ATF'a 

Attempt to Serve Arrest and Search Warrants 
on the Branch Davidlan Compound Outside of 
Waco, Texas, on February 21, 1993. 


REASON 2: Making False Statements. 

REASON 3: Attempting to Wrongfully Shift 

Responsibility to a Subordinate for Your 
Failure to Properly Supervise the Raid. 

REASON 4: Use of Poor Judgment In Allowing 

Alterations to be Made to the Written Raid 
Plan and Not Providing Notice of Such 
Alterations to the Texas Rangers and to the 
Department of the Treasury. 


This is the final decision on that proposed action. In 
reaching my decision, I have given full and careful 
consideration to all of the information relied upon and 
provided to you by the proposing official: the Report of 

the Department of the Treasury on the Bureau of Alcohol, 
Tobacco and Firearms Investigation of Vernon Wayne Hovell, 
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also known as David Koresh, dated September 1993, as well as 
certain documentation assembled by the Treasury Waco Review 
Team and relied on by them in preparing their report; 1 the 
notice of proposed removal; your written reply dated 
March 22, 1994; your oral reply, which you presented to me 
on March 24, 1994; and your written comments on the official 
summary of your oral reply, dated April 14, 1994. Based on 
all of this information, 1 find the following: Reason 1 is 

sustained. Reason 2 is sustained, Reason 3 is sustained, 
and Reason 4 is sustained. My decision is discussed 
specifically below. 

I will not restate all of the specific details of your 
actions which led Mr. Thomson to propose that you be 
removed, as those details are fully presented in the 
proposal notice. 

REASON 1 : Gross Failure to Properly Supervise ATF* s Attempt 

to Serve Arrest and Search Warrants on the Branch 
Davidian Compound Outside of Waco, Texas, on 
February 28, 1993 — Sustained 

Nothing you have presented in either your written or oral 
reply persuades me that the facts or reasoning outlined in 
the notice of proposed removal are erroneous. To the 
contrary, the evidence relied upon by the proposing 
official, and further reinforced by the content of your 
written and oral replies, convinces me that your decision to 
proceed with the raid represents a gross failure to properly 
supervise the planned action. This failure and your "stated 
reasons for the decision cause me to have no confidence in 
your ability to perform the duties of a special agent, much 
less the duties of a supervisory special agent. 

As the incident comuander of the operation, you had the duty 
to responsibly supervise the execution of the warrants in a 
manner consistent with the plan (as presented to and 
approved by Headquarters) , avoiding undue risks to the 
safety of the agents as well as to the safety of the 
occupants of ths compound. Based upon the information you 


1 You have raised several general objections to the 
body of evidence relied upon. I have considered your 
arguments and I do not find anything improper in the process 
by which these charges have been proposed and considered and 
do not find that you have been in any way disadvantaged in 
your ability to respond to the charges. 
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admit you had before you at the time, you should have known 
that to go forward with the raid under such circumstances 
was inconsistent with the key elements of the plan and 
specific instructions from Headquarters, and posed an 
unacceptable risk of violent confrontation. Even if I were 
to accept your assertions that you did not know that the 
raid was compromised, you failed to provide any credible 
explanation for why you allowed the raid to proceed prior to 
the 10 a.m. time period established in the approved plan as 
the earliest time at which you could* be confident that the 
men would be outside working, separated from the other 
occupants of the compound end from access to the arms. 

To the artant that you claim you were •desensitized," and 
that the possibility of a "tip off* was "not fathomable" to 
you, such claims do not serve to mitigate my judgment of 
your conduct. To the contrary, it is not fathomable to me 
that you would not have seriously considered the possibility 
of a "tip off” in light of all of the facts and risks known 
to you at the time, and particularly given your negotiations 
with the Waco Trlbunm-HT*ld . 

You state that you accept full responsibility for the raid 
decision, yet you repeatedly suggest that others bear 
responsibility for failing to raise objections to going 
forward or for failing to abort the raid. You seek to 
excuse your actions on the grounds that others allegedly did 
not recognize the import of Rodriguez* report either and 
that others were the experts. However, others did not have 
the same responsibility to be in full command of the 
operation as you had. Others did not have the 
responsibility to make the final decision whether to go 
forward. Others were not necessarily privy to the same 
scope of information and discussions of which you were or 
should have been cognizant. To the extent that you night 
have been Ignorant of relevant information related to the 
operation, or ignorant of weaknesses in preraid planning or 
intelligence gathering, such ignorance represents failures 
in the quality of your supervision of the operation. 

Your failure to fully evaluate the information available to 
you, your disregard of the key elements of the plan and 
instructions from Headquarters , and your efforts to shift 
responsibility to others, represent a gross failure to 
fulfill your responsibilities as the Special Agent in Charge 
of the Houston Field Division and incident commander of the 
operation. Accordingly, I sustain Reason 1 in its entirety. 
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I have fully considered the record, including your replies, 
and all appropriate factors in evaluating whether the 
penalty of removal fro* the Federal service is the 
appropriate penalty for Reason 1. Given the nature and 
seriousness of your failure to properly rupervis* the 
operation, as discussed above, and your repeated suggestions 
that others bear responsibility, I have no confidence that 
you can properly per for* the function* of a supervisory 
special agent in tbs future. These sane reasons cause *e to 
have no confidence in- you as a nonsupervisory special agent. 
I conclude that no penalty less than removal is adequate for 
the charge specified in Reason 1. 

REASON 2 : Making False Statements— Sustained 

I have fully considered the evidence relied upon by the 
proposing official and your replies to Reason 2. I find 
your arguments unpersuarive and lacking in candor and 
credibility. The basis for the charge is fully articulated 
in the notice of proposed removal and I find that the notice 
is fully supported by the evidence relied upon. Nothing in 
your reply causes me to question the conclusion that you 
were untruthful in your repeated statements to the Texas 
Rangers and to the Waco Review Team that you did not believe 
the raid had been compromised. I find entirely unpersuasive 
your efforts to explain why, if you did not believe the raid 
was compromised, you rushed ahead with the raid earlier than 
10 a.m., the time set to surprise the Davidians. You and 
the ether raid planners established this raid time as the 
safest because at 10 a.m. you believed the men would have 
begun working outside in the pit, separated from the 
firearms and the women and children. 

You assert that the absence of dissenting voices in 
proceeding forward with the raid is confirmation of your 
view that you and others did not believe the raid was 
compromised. However, the fact that others involved in the 
raid did not at that time voice objections to going forward 
with the raid is not relevant to whether you knew or should 
have known that the raid was compromised. Further, the 
absence of vocal dissension is not evidence that others did 
not know that the raid was compromised. In fact, the 
material relied upon reveals that others recognized that the 
raid was compromised. 

Your repeated statements reflect a conscious purpose to 
avoid the truth and to avoid being held accountable for your 
actions. I fully sustain Reason 2. I have considered all 
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appropriate factors in determining whether the penalty of 
removal is appropriate to this charge. 1 conclude that a 
lesser penalty would be inadequate. Honesty and integrity 
are character traits essential to the positions of trust 
which special agents occupy. Your lack of candor in the 
aftermath of the raid makes it impossible to have confidence 
in your integrity in the future. It is essential that an 
agent* s credibility will not be called into question. In 
light of the significance of the events that gave rise to 
this action, the seriousness of the offense, and the nature 
of the responsibilities of a special agent, the penalty of 
removal is appropriate to this reason alone. 

REASON 3 ; Attempting to Wrongfully Shift Responsibility to 
Subordinate for your Failure to Properly 
Supervise the Raid —Sustained 

I have fully considered the evidence relied upon and your 
replies to Reason 3. You admit that you made statements to 
the Texas Rangers which are quoted in the notice of proposed 
removal. I find unpersuasive your denial that the 
statements reflect an effort to shift blame to SA Robert 
Rodriguez. The statements at issue convey the impression 
that SA Rodriguez somehow contributed to your faulty 
decision to proceed. I am persuaded that this is the 
impression which you intended to convey. Indeed, I find 
disingenuous your assertion, proffered in response to this 
charge, that you have never tried to shift the 
responsibility for your actions to others. In your reply to 
each of the four reasons for year proposed removal, you 
repeatedly attempt to shift responsibility beyond yourself. 

I fully sustain Reason 3. 

I agree with the proposing official that unfairly and 
inaccurately attempting to shift blame to a subordinate is 
one of the most serious breaches of trust a supervisor can 
commit. Supervisors and managers regularly receive credit 
for the hard work and heroic conduct of their subordinates. 

I am therefore particularly disturbed to find a manager 
attempting to avoid responsibility for his own errors by 
unfairly and inaccurately suggesting that a subordinate 
failed in some way. Such misleading statements reflect a 
lack of candor and an unwillingness to accept respon- 
sibility. They also cause me to lack confidence that you 
would respond truthfully and forthrightly in connection with 
official natters in the future. It is essential that an 
agent's credibility will not be called into question. For 
these reasons and after consideration of all appropriate 
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factors, I find that the penalty of removal is the only 
appropriate penalty for this charge. 


REASON 4 : Dae of Poor Judgment in Allowing Alteration* 

to be Made to the Written Raid Plan and Not 
Providing Notice of >ich Alterations to the 
Texas Rangers and to the Department of the 
Treasury — Sustained 

I have fully considered the evidence relied upon and your 
replies to Reason 4. I find that the evidence relied upon 
fully supports the charge as articulated in the notice of 
proposed removal. Whether the document at issue is 
characterized as a "raid plan" or an "operational plan," and 
whether the document was required under an AIT order or was 
merely a draft plan required under the n^vly signed but 
undistributed National Response Plan, are issues entirely 
irrelevant to the misconduct stated in Reason 4. 

Your exercise of poor judgment relates to the making of 
post-raid changes to a document which purported to set forth 
the plan and rationale for the raid and which you 
transmitted to t ha Texas Rangers for use in a criminal 
investigation, and later to the Waco Review Team, in 
response to a request for a copy of the raid planning 
documentation. You transmitted the documentation without 
providing oral or written notice of the post-raid changes. 
Written notice on the face of the document would have made 
clear to any subsequent reader that the document contained 
modifications made after the raid. You knew that the Texas 
Rangers and the Waco Review Team requested the documentation 
for use in the course of their respective investigations. 
Your lack of judgment in this matter appears symptomatic of 
a pattern of conduct reflecting a greater concern for 
avoiding criticism than for accuracy. 

Regardless of whether the changes were made with the intent 
to deceive, your failure to advise the Texas Rangers and the 
Waco Review Team of the changes in the plan by oral and 
written communication, including notice on the document 
itself, reflects the exercise of extremely poor judgment for 
a special agent with your experience and training. Your 
efforts to minimize the importance of the document at issue 
and to shift responsibility to others (e.g.. Agent Dyer) 
cause me to further question your integrity and judgment. I 
fully sustain Reason 4. 
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Standing alone, your error in relation to this charge nay 
not necessarily warrant the penalty of renoval. However, 
your actions, viewed in the context of all four reasons at 
issue in this decision and after consideration of all 
appropriate factors, cause me to cose to a different 
conclusion and conpel se to conclude that removal is the 
only appropriate penalty. 

In reaching my final decision to remove you from Federal 
service based upon the four charges enumerated, both 
individually and together, I have considered many factors, . 
including the ones specifically discussed above, as well as 
the following: the nature and seriousness of the offenses, 

and their relation to your position, including whether your 
conduct was intentional or repeated; your supervisory role 
and the prominence of your position; whether you have been 
disciplined in the past; your record of performance and 
length of service; the effect your behavior has had on your 
supervisors' confidence in your ability to do your job; 
consistency of the penalty with those imposed for similar 
offenses; the notoriety of your conduct and its impact on 
the reputation of the Bureau; the clarity with which you 
were on notice of the instructions or standards you 
violated; any mitigating circumstances; and the adequacy of 
alternative sanctions to ensure against such conduct in the 
future. 

Based upon a weighing of these factors, I find that your 
removal from your position as Supervisory Criminal 
Investigator (Special Agent in Charge), GM-1811-15, Houston 
Field Division, Office of Criminal Enforcement, Office of 
Law Enforcement, Bureau of Alcohol, Tobacco and Firearms, 
and the Federal service, is warranted and necessary to 
promote the efficiency of the service. A lesser penalty 
would not be adequate. 

Your removal from your position and the Federal Service will 
be effective on Friday, October 28, 1994. 

You have the right to appeal this action to the Merit 
Systems Protection Board (MSPB) no sooner than the day after 
the effective date of this action and no later than thirty 
(30) calendar days after the effective date of this action. 
Your appeal must be made pursuant to the procedures 
contained in Part 1201 of Title 5 of the Code of Federal 
Regulations (C.F.R.). The procedures for appeal are found 
in the attached excerpt from Title 5 of the C.F.R. Your 
appeal should be addressed to: 
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Phillip J. Chojnacfci 
Special Agent in Charge 


Regional Director 
Dallas Regional Office 
Merit Systems Protection Board 
1100 Commerce Street, Room 6F20 
Dallas, Texas 75242 


Your appeal should infora the KSPB that the records of your 
case say be obtained by writing to the Chief, Employee and 
Labor Rel ations Branch, Bureau of Alcohol, Tobacco and 
Firearms, 

Washington, DC 20225. This will assist thm MSJ^in 
processing your appeal. 

It is required that all petitions fcr appeal to the MSPB be 
in writing and set forth the reasons for contesting the 
adverse action. In addition, all of the information called 
for in Part 1201, Appendix I, must be provided. This 
information may, as indicated, be provided on the copy of 
the appeal form attached to this aeaorandua. 

If you believe that prohibited discrimination based on race, 
color, religion, national origin, sex, age, or handicap is 
involved in this decision, you may wish to contact the 
Dallas Regional Office of Equal Opportunity (EO) at 
(214) You may appeal to MSPB and have the 

allegation of discrimination be considered as part of the 
appeal, or pursue the matter under EO discrimination 
regulations, but not both. If you elect to file a complaint 
of discrimination, you must contact an EO counselor within 
forty-five (45) days after the effective date of this 
action. 



Attachments 
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Mr. Chabot. I would like you to look at each of these memos — 
you don’t have to read them completely, but they are copies that 
you have seen before — and I would ask that you confirm that you 
made these findings and signed these documents of removal. 

Mr. SCHUMER. Excuse — will the gentleman yield? Can the minor- 
ity side just get copies of these documents? 

Mr. McCollum. Sure. If there are documents, let’s be sure they 
get copies. They’re being handed out now. 

Mr. Chabot. That is your signature. 

Mr. Black. That’s correct, those are the memos. 

Mr. Chabot. With regard to each man, you stated that you found 
that the charges warranted removal from Federal service and that, 
“a lesser penalty would be inadequate and that removal is nec- 
essary to promote the efficiency of the Federal service.” 

I assume you believed that when these memos were made and 
when you signed them, that that was true. 

Mr. Black. That’s true. 

Mr. Chabot. In fact, you made a number of harsh statements in 
both of these memos, but then when they contested their firings, 
you turned around less than 2 months later and signed voluntary 
settlement agreements reinstating each man to Federal service. 

Despite having branded them as liars, despite having said that 
a penalty of less than removal would be inadequate, you reinstated 
them with back pay and benefits, and you even had the taxpayers 
pay for their attorneys’ fees, and I believe the attorneys’ fees ap- 
proached around $40,000, at least for Mr. Sarabyn’s lawyer. That’s 
all correct, isn’t it? 

Mr. Black. I’m not quite sure about the attorney fees. I know 
that’s still being discussed. 

Mr. Chabot. You are not sure of the amount, but the fact 
was 

Mr. Black. I’m not sure of the amount. 

Mr. Chabot. Thank you. Now, one key question in all of this, Mr. 
Black, is why the ATF would ever rehire two agents who had lied 
and altered documents in such a tragic episode. You signed the set- 
tlement agreements along with legal counsel. Isn’t it true, Mr. 
Black, that the decision to rehire these two, and to shut down the 
case in effect was made at a much higher level within the adminis- 
tration? 

Mr. Black. No, that’s not correct. That decision was made by 
myself and the Director of ATF. 

Mr. Chabot. You didn’t talk to anybody higher than you? 

Mr. Black. I did not talk to anybody higher. 

Mr. Chabot. What was it that Mr. Sarabyn and Mr. Chojnacki 
knew that people didn’t want them talking about? 

Mr. Black. I am not familiar with anything that they knew that 
people didn’t want them talking about. 

Mr. Chabot. You were present, were you not, Mr. Black, in a 
meeting with Mr. Sarabyn and his lawyer on March 24, 1994, 
where Mr. Sarabyn gave his oral reply to your charges against 
him? 

Mr. Black. Yes, I was. 
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Mr. Chabot. We have been given documents that provide a sum- 
mary of that meeting, and I ask unanimous consent that these doc- 
uments be included in the record. 

Mr. McCollum. Without objection. 

[The documents follow:] 
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MEMORANDUM Of INTER VIET 


TILL TITLE: DATE: Bcrr«ab«r II, 1993 

. IKTERVirWINC ACDTTS: FRXDEUCI A. EIA&I gACO UKTHISTLltm RETIE? 


PAGE : 2 


"During the briefing flMSHPt stated the following in front of 
Austin agent personnel. 'I was told to lie about the element of 
surprise issue by Dan and Dan. The truth will cone out. I have a 
wife and three children. I was afraid of losing my position, 
then be case emotional and began to cry.'" 

AS AC categorically denied that he had been told to lie and danie 

that he cried while at the meeting in Austin. 

ASAC described the events after the raid. Be stated that t 

travelled back to the command post. He noted that it was chaotic and did nc 
stay for very long. He stated that he returned to the area around th 
compound where SAC Maetin was one of the few agents there and he stayed ther 
until late. After that ha returned to the command po st. He was aware tha 
ASAC Cavanaugh was on the telephone with Koresh. ASAC stated that h 

was on the phona until lata while he spoke to SRT personnel. 

On some date after the raid, ASAC 00 stated that he was questioned 1 
Chief David Troy along with ATF SAs Wood and Benton before ATP discontinue 
their own internal inquiry. Following that he was questioned by ADL 
Hartnett and DADLE Conroy at the command post. ADLE Hartnett questioned hi 
'vbout two issues. First, "Didn't I say t hat we would hit the compound on} 
f Koresh was in 'the pit'". ASAC stated that he explained that thl 

condition was never discussed. Moreover, since the configuration of tl 
compound was such that you could not tell if Koresh vae in the pit. AS? 
Mgge stated that it appeared that his explanation of this satisfied ADI 
Hartnett. Secondly, ADLE Hartnett asked if ASAC Cavanaugh and someone elt 
(name not provided) had instructed ASAC to "call off the raid." 

ASAC stated that he was really offended by this question. AS? 

bated that he explained to ADLE Hartnett that he rode in the fro: 
of the first t ruck th at entered the compound. Further, he had a wife and 
family. ASAC stated that he explained that he would not lead a gro\ 

of agents into an ambush. Reportedly, ADLE Hartnett was not aware that AS? 
in the truck. 

ASAC ^^■■Bstated t - hat he has never been a sked by ATF to officially expla.' 
what happened on February 28th. ASAC stated that he was told by S' 

Chojnacki , (■■), th*y hre never going bo believe this." 

_ observed that ADLE Hartnett micro managed everything. AS 

was assigned the task of liaison with the FBI Hostage Rescue Team a: 

was not asked to provide a briefing or an explanation to ADLE Hartnett exce; 
the one occasion (described above) when ADLE Hartnett accused him of leadii 
the agents into an ambush. 

ASAC explained that there was one meeting (date un-recalled) th 

occurred over dinner at the Holiday Inn Restaurant in Waco. At this dinn 
was Chief Troy, ADLE Hartnett, SAC Chojnacki and ASAC BHMB’ At th 
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KEXORAHDPM 07 IMTERVIgW 


flLE TITLE: M Vi DATE: Hort*b«r II, 1993 

IKTERVIEVISC ACENTS: FEED DUCT t. ELA11 VACO AD MTH I STEATITE ETVH? 


PAGE: : 


meeting these agents told ADLE Hartnett that the press were "beating us : 
death." They all urged ADLE Hartnett to open up to the press and tell vh: 
happened. They explained that the agents wanted this to occur. ad: 
Hartnett responded that the D.S. Attorney did not want ATF to do this. The< 
agents reportedly presented the view that it was necessary to prepare 
potential jury for ATF* s account of the action as opposed to not having z 
opportunity to explain what happened. ADLE Hartnett responded that it v? 
ATF * s goal to put the Davidians in jail. 

ASAC was asked what he was prepared to suggest specifically to AD' 

Hartnett in order to give the press. ASAC stated that he v 

unprepared to say what should be given. He stated that he just wapted 
opportunity to tell the press what SA Rodriguez said to him. 


ASAC^BHB was asked , kn owing what he knew at the time, if he would do t 
raid again. ASAC responded, "Yes, I would.” 


On Thursday, 07/01/93 ASAC vas briefly re- interviewed. He v 
questioned regarding the information provided by RAC during his r 
interview on Friday, 06/25/93. At that time RACg^gg stated the followir. 


"The day before Steve Willis 1 funeral, saw 

sitting in a room end he appeared to be more nervous than 
usual. His legs were moving rapidly and th e leg al pad he 
had on his lap was in danger of falling. went over 

to him and asked him if he was alright. ^Mgg^said, 
*Uh uh, what what 1 . This was a common response from 

Sarabyn, but^BESfc still felt like something was wrong. 
Levis told to come tak e a drive with him because 

he didn't think that — gg was alright. When 
asked him what was wrong, ^■■■1 said that he had had a 
meeting with Hartnett and Hartnett had accused him of 
lying to him and had berated him and had generally 
shouted at him. guess they found their 

scapegoat.* Later wh en flHBP dropped him off at his 
house, he said looked like a 'beaten man* walking 

up to his house.” 


jy>AC stated that this information was correct. He stated that 1 1 
incident with ADLE Hartnett was the one he described during the previ< 
interview (reported above) where ADLE Hartnett questioned him on two iss 
about the raid. 


ASAC offered no additional relevant information during 

interviews. 
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Mr. Chabot. Isn’t it true that Mr. Sarabyn’s lawyer told you that 
to that point Mr. Sarabyn had honored a, “gag order” imposed by 
Director Magaw, but that if he was removed from the Federal serv- 
ice he would talk, and that notes, including Mr. Noble’s notes, 
would be made public, and that, “Treasury doesn’t need this and 
ATF doesn’t need this.” Isn’t that what the lawyer said? 

Mr. Black. I recall the lawyer saying something to that effect, 
but I am not aware of any gag order. 

Mr. Chabot. Isn’t it also true that the lawyer for Mr. Chojnacki 
said basically the same thing? 

Mr. Black. That’s correct. 

Mr. Chabot. In any event, Agent Chojnacki himself told you that 
he has another side to the story that has not come out but that he 
believed that it was in the best interest of the BATF not to go for- 
ward with his story. He mentioned a specific incident, and he stat- 
ed that the most critical part of the incident was witnessed by him- 
self, Cavanaugh, Sarabyn, and Royster, and he said, “the successful 
prosecution of the Branch Davidians is all they have left to offer.” 
And I ask you, Mr. Black, what did they know that, in their view, 
could have undermined the prosecution and that they would keep 
quiet about if they were rehired? You don’t know what that is? 

Mr. Black. I don’t know what that is, no, sir. 

Mr. Chabot. My time has expired. 

Mr. McCollum. Mrs. Thurman, I understand you want me to 
yield to Mr. Schumer. Is that correct? 

Mrs. Thurman. Yes. 

Mr. McCollum. Mr. Schumer. 

Mr. Schumer. Thank you very much. 

And I guess there are two key issues here today. One is the ele- 
ment of surprise and what happened. The second is who fired first. 
And, to me, the second issue is probably — is certainly the number 
one issue that faces the entire day today, and I would like to get 
some statements about that on the record even though we went 
over it a little bit last week. 

First I would like to address questions to Agent Buford. 

You testified last — first of all, is it true, sir, that you were the 
team leader and you were right on the front lines the morning of 
the raid? 

STATEMENT OF WILLIAM BUFORD, RESIDENT AGENT IN 

CHARGE, BUREAU OF ALCOHOL, TOBACCO AND FIREARMS, 

LITTLE ROCK, AR 

Mr. Buford. That’s correct, sir. 

Mr. SCHUMER. And that you ascended, the pictures we see going 
up the roof and trying to get into the room with the guns, you were 
one of the people on that ladder. 

Mr. Buford. Yes, sir. 

Mr. Schumer. And you were wounded that day as well; is that 
correct? 

Mr. Buford. Yes, sir. 

Mr. Schumer. OK, sir, who do you think fired the first shot? 

Mr. Buford. To the best of my knowledge, the first shots I heard 
fired were coming from the inside of the building to the outside 
fired by other than ATF agents. 
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Mr. SCHUMER. And how do you know it was other than ATF 
agents? 

Mr. Buford. I could tell by the type of weapons that I heard 
shooting, the 50-caliber weapons, the AK-47’s. We had no 50 cali- 
bers. We had no AK-47’s. 

Mr. SCHUMER. Do you have any doubts that you were fired on 
first? 

Mr. Buford. To the best of my knowledge, no, I have no doubt. 

Mr. SCHUMER. Thank you. And would you describe what hap- 
pened? Could you describe it as sort of an ambush? 

Mr. Buford. It was definitely an ambush, a very well planned 
ambush, I believe. The firing was from, it appeared to me as 
though nearly every window along the front of the building. 

Mr. SCHUMER. I see. So it wasn’t just one or two people firing but 
a large number. 

Mr. Buford. A large number, yes, sir. 

Mr. SCHUMER. OK. Thank you, Mr. Buford. 

And I’d like to now ask Mr. Williams some questions. 

Mr. Williams, you were one of Mr. Buford’s team. Is that correct? 

STATEMENT OF JOHN HENRY WILLIAMS, SPECIAL AGENT, 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

Mr. Williams. No. I was on the Houston team. 

Mr. Schumer. The eastern team? 

Mr. Williams. Houston. The Houston, TX, team. 

Mr. Schumer. Oh, the Houston team. 

Mr. Williams. Yes. 

Mr. Schumer. But you were also on the front lines that morning; 
is that correct? 

Mr. Williams. Yes, I was. 

Mr. Schumer. Who do you believe fired the first shot? 

Mr. Williams. From all indications, it came from the inside as 
we approached the front door. 

Mr. Schumer. And would you describe what happened to you 
and the other agents as an ambush? 

Mr. Williams. Yes, I do. 

Mr. Schumer. Were you kind of shocked that people, when you 
were serving a warrant, would fire back in such — with such fire- 
power? 

Mr. Williams. I was stunned from all the firepower that came 
from outside — from the compound. 

Mr. Schumer. OK. How do you — why do you believe with such 
certainty that you fired — that the other side, that the people inside 
the compound, Koresh’s people, fired first? 

Mr. Williams. My assignment that day was to enter the front 
door. As we approached the front door, David Koresh came to the 
front door dressed in black cammo fatigues. 

As he closed the door, before we reached the door, one agent 
reached the door, and at that point that is when the doors erupted 
with gunfire coming from inside. It was 10 seconds or more before 
we even fired back. 

Mr. Schumer. Did there appear to be any coordination, the 
shooting from inside, or was it just random? 
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Mr. Williams. There was coordination, and they were shooting 
through the windows, through the walls, everywhere. 

Mr. Schumer. Did you see any agents shot? 

Mr. Williams. Yes, I did. 

Mr. Schumer. OK. And did you hear any voices from one of the 
walkie-talkies inside the compound sort of directing how and where 
the fire ought to be? 

Mr. Williams. Yes. Later on they had walkie-talkies which pin- 
pointed any — any time any agents outside moved, they would relay 
that we had one moving in the back, pinpointing every agent posi- 
tion on the compound. 

Mr. Schumer. Thank you, Mr. Williams; and, again, I think all 
of us appreciate your bravery. 

I want to ask any member of this panel, does any member of this 
panel — and I know you all have different views on the aspect of se- 
crecy and surprise and who knew and when, but on the crucial 
issue of who shot first, does anyone — and raise your hand by indi- 
cating so the record could show — does anyone believe that ATF 
fired first? Please raise your hands. 

Do all of you believe that the first shots were fired from within 
the compound? If you believe that the case, please just raise your 
hand. 

[Show of hands.] 

Mr. Schumer. Let the record show that every — every member 
here on the panel, I believe, with the exception of Mr. Cadigan, has 
raised his or her hand in believing that the shots were fired first 
by Mr. Koresh. 

And, Mr. Cadigan, could you explain why you didn’t raise your 
hand? 

STATEMENT OF JAMES CADIGAN, FIREARMS EXPERT, 
FEDERAL BUREAU OF INVESTIGATION 

Mr. Cadigan. Yes, sir. I wasn’t there. 

Mr. Schumer. You weren’t there? 

Mr. Cadigan. Yes, sir. 

Mr. Schumer. Don’t have an opinion one way or the other? 

Mr. Cadigan. No, sir. 

Mr. Schumer. Thank you, Mr. Cadigan. You got me worried 
there for a moment. 

OK, let me then go back to Mr. Buford. Just a final question, be- 
cause I think you touched all of us, Mr. Buford, when you men- 
tioned last week how you felt after going on this raid and finding 
your agency so criticized for it when you were just doing your duty. 

If you were on this side of the table and had the opportunity to 
ask questions or had the opportunity to bring out anything that 
hasn’t been brought out, what would you — what kind of questions 
would you ask? What would you bring out? 

Mr. Buford. I think it would be important for everyone to know 
one of the things that you just brought up, that they did in fact 
fire first, that we were in fact ambushed, and I think the thing 
that has bothered me a lot is that it seems as though many people 
think that we went into that situation without any concern for 
those children, and our main concern in conducting this raid the 
way we did was concern for those children. 
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Had we have gone to a siege-type operation, I was convinced in 
my mind that all of those children would be murdered, as they 
were, and if we were successful with the type of entry we were try- 
ing to do and were able to neutralize the people on the inside, that 
no one on either side would be hurt, and that’s what we were striv- 
ing for. 

We even took extraordinary measures to make sure that we had 
people there to take care of the children after the situation was 
neutralized and were even going to bring Happy Meals out for all 
of the children from McDonald’s once we got them outside of the 
compound. 

Mr. Schumer. Thank you. The final point 

Mr. McCollum. Thank you, Mr. Schumer. Your time has ex- 
pired. 

Mr. Schumer, would you please reserve that point? 

Mr. Schumer. I guess I don’t have much choice. 

Mr. McCollum. Mr. Buyer. 

Mr. Buyer. One quick comment before I yield on, I think, what 
Mr. Schumer was doing, laying down the predicate of sort of an 
ambush gives a fairly accurate scene, and that’s why the impor- 
tance of the element of surprise, that once that was removed, that’s 
why you shouldn’t have been surprised that there was an ambush. 
That’s why we’re going through this process. 

And, you know, this isn’t just serving a warrant. This isn’t a Fed- 
eral marshal going up, knocking on the door, and saying, are you 
so and so, I have a warrant, when we have 75 agents in a dynamic 
entry, going to lay down discriminating fields of Fire, children 
present. We’ve got Federal agents with the 9 millimeters, AR-15’s, 
MP-5’s, and 2-shot repeaters. But look also at the firepower you 
are going up against. So this isn’t just going to the door and saying, 
I am going to serve a warrant. 

Let me yield to Mr. Chabot the remaining balance of my time. 

Mr. Chabot. Thank you. 

I will ask that documents 22 and 23 be distributed to Mr. 
Chojnacki and to the minority. 

[The documents follow:] 
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DEPARTMENT OF THE TREASURY 
•UREAU OF ALCOHOL. TORACCO AND FIREARMS 
WASHINGTON. O.C. 20Z2C 


AM -5 1994 


MEMORANDUM TO: Special Agent Charles D. Sarabyn 

FROM: Deputy Director 

SUBJECT: Summary of Oral Reply 


Attached is the official summary of your oral reply to 
the notice of proposed removal issued by Associate 
Director (Law Enforcement) Charles R. Thomson. 

I am sending this summary to give you an opportunity to 
submit to me any changes (additions, deletions, or 
corrections) that you wish to have incorporated into 
the record. Your changes, if any, should be sent so 
that I receive them no later than Friday, April 15, 
1994. 



Attachment 


CCt 4 1 M Hi rV<in»rtH D C 
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This is the official summary of the oral reply given by 
Charles D. Sarabyn, Assistant Special Agent in Charge (ASAC), 
Houston Field Division, on Thursday, March 24, 1994. The reply 
was given in response to a proposed removal issued by Acting 
Associate Director (Law Enforcement) Charles R. Thomson on 
February 4, 1994. Present at the reply were ASAC Sarabyn; 

Gail M. Dickenson, P.C., ASAC Sarabyn's designated 
representative; Deputy Director Daniel R. Black, the deciding 
official; Michelle Davis King, Esq., ATF Attorney; Barbara L. 
Wear-Bieger, Employee Relations Specialist; and M.J. Wilkins, 
Employee Relations Specialist. The oral reply began at 2:10 p.m. 

• SUMMARY 

Mr. Black opened by telling ASAC Sarabyn that this oral 
discussion was his opportunity to tell his side of the facts upon 
which the proposed removal was based. He advised that on the 
previous day he had received the written reply and attachments 
thereto and that he had gone through most of it. 

Ms. Dickenson stated that she would summarize what was in the 
narrative letter (written reply), going over certain portions and 
adding where necessary. 

Ms. Dickenson stated that there was a real problem with the 
procedures that had been used by the agency in proposing the 
action, from ASAC Sarabyn's standpoint, for Mr. Black as the 
deciding official and for the agency, in terms of the materials 
initially given to ASAC Sarabyn with the proposal notice — the 
material relied upon. She stated that the material consisted of 
selected statements that had been given and only selected 
portions of those statements. She stated that while an agency 
may rely on an investigation in proposing an adverse action, an 
agency may not rely only on selected portions of an investigation 
to support an adverse action. 

Ms. Dickenson stated that the problem from an adverse action 
standpoint is that the Treasury report relied upon by the 
proposing official consists of conclusions and those conclusions 
will not support an adverse action charge. The memoranda of 
interviews in the Treasury Review Report that were relied on by 
the proposing official were not sworn statements, they had not 
been reviewed for an opportunity to make corrections, and they 
had not been signed. Rather, the memoranda consisted of the 
opinions of the reviewers of what had been said by those 
interviewed and what those interviewed had meant to say. 
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Summary of Oral Reply - Charles D. Sarabyn 

Ms. Dickenson stated that "we" know that the statements are not 
accurate from other documents they have been given and from what 
they have been told. Some of the statements relied upon were 
strongly inaccurate, but none of them were perfect. She stated 
that the statements in the Treasury Review Report are a 
characterization of what people said and that the method of 
characterizing them make them read more like a partisan briefing 
than reports of interviews for an investigation. 

Additionally, Ms. Dickenson stated that they had been furnished 
with some of the underlying documentation that had led to the 
conclusions of the Treasury review team— memoranda of interviews 
made by the Treasury review team and the Texas Rangers' 
interviews. She stated that while the Texas Rangers had not 
conducted their interviews undsr oath, while they had not been 
signed and while some of them had not been reviewed by those 
interviewed, they were more reliable because they had been 
recorded in question and answer form. This was not the case with 
the memoranda of interviews in the Treasury Review Report, i.e., 
there was no documentation of the questions that had been asked 
of those interviewed. 

As an example of the problem with the memoranda of interviews, 

Ms. Dickenson compared the summarization of ASAC Sarabyn's 
interview with that of Special Agent (S/A) Robert Rodriguez's 
interview. Both had been interviewed for 3 days. However, ASAC 
Sarabyn's interview resulted in a 26-page memorandum of interview 
while S/A Rodriquez's interview resulted in a 9-page memorandum 
of interview. Ms. Dickenson stated that in order to make a fair 
.decision, Mr. Black needs all memoranda and notes of interviews; 
otherwise, his decision would have to be based upon conclusions 
and not the evidence. She stated that it was unfair to Mr. Black 
as the deciding official to have to make a decision without 
having received all of the data that was used to reach the 
conclusions . 

Ms. Dickenson then went to Reason 1 - "Committing a Gross Error 
in Judgment in Recommending that the Raid on the Branch Davidian 
Compound on February 28, 1993, be Allowed to Proceed After 
Receiving Information that the Raid had been Compromised." 

Ms. Dickenson stated that ASAC Sarabyn had never received 
information that the raid could not be carried out safely. ASAC 
Sarabyn's first priority was to serve the warrant safely. In 
order to serve the warrant safely, the men in the compound needed 
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to be separated from the guns. One means of keeping the men and 
the guns separate was to use the element of surprise, i.e., go in 
at a time when there was activity in the pit. The intelligence 
that ATF had was that the guns were locked up in the armory or in 
Mr. David Koresh's room during the day. Thus, with the men 
working in the pit and the guns in another place, it would be 
safe to go ahead with the raid. 

Ms. Dickenson said that it was a misstatment that the two key 
elements were whether or not the men were in the pit, and thus 
separated from the guns, and the element of surprise. The focus 
was safety. She said that the point to consider was ASAC 
Sarabyn 's thought process at the time he received the information 
from S/A Rodriguez, that Mr. Koresh had said that ATF and the 
Guard were coming. Mr. Koresh made such statements about ATF 
coming all of the time, repeatedly, although he had never before 
said that the Guards were coming. The question for Mr. Koresh 
was not whether ATF would show up at his door; the question was 
when. But, still, on the morning of February 28, the question 
for ASAC Sarabyn was did Mr. Koresh know that ATF was coming 
then, or right now. 

Ms. Dickenson stated that ASAC Sarabyn did not believe that 
Mr. Koresh knew that ATF was coming "right now." ASAC Sarabyn 
believed that ATF could still safely serve the warrants. 

ASAC Sarabyn rode in the front seat of the vehicle going onto the 
compound. He would not have risked his own life or the lives of 
other agents if he had not believed that the task could be 
performed safely. 

Ms. Dickenson stated that the belief that the raid could go 
forward safely was shown by the actions of other raid commanders . 
Theodore Royster, then the Special Agent in Charge (SAC) of the 
Dallas Field Division, knew everything that ASAC Sarabyn knew 
that morning. SAC Royster was with ASAC Sarabyn when the 
decision was made to go forward, and could have called the raid 
off but did not. 

In addition, SAC Peter Mastin of the New Orleans Field Division 
and the Deputy Incident Commander for the raid, could have called 
the raid off. SAC Mastin was in the staging area when S/A 
Sarabyn came to the area and told them what S/A Rodriguez had 
said about Mr. Koresh's statement that ATF and the Guard were 
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coining. SAC Mastin recalled ASAC Sarabyn saying that they needed 
to know whether or not Mr. Koresh knew they were coming. SAC 
Mastin did not hear or know how ASAC Sarabyn had interpreted S/A 
Rodriguez's remarks, but he did hear that Mr. Koresh knew they 
were coming. Although he had the potential and authority to stop 
the raid, SAC Mastin made no attempt to do so. 

Another person who could have stopped the raid, according to 
Ms. Dickenson, was James Cavanaugh, then the ASAC of the Dallas 
Field Division and the raid's Deputy Tactical Coordinator. ASAC 
Cavanaugh knew more than ASAC Sarabyn. ASAC Cavanaugh heard what 
S/A Rodriguez had to say when he returned to the undercover 
house; he knew that the mailman had talked with a person from the 
media; he knew that after speaking with the media person the 
mailman then returned to the compound and he knew that media 
vehicles had been travelling up and down the road. ASAC 
Cavanaugh did not convey this information to ASAC Sarabyn. 

Ms. Dickenson stated that the Treasury Review Report said that 
ASAC Cavanaugh was in the best position to make a determination 
as to whether or not to go forward, since he had the most 
information. ASAC Cavanaugh had an open line to SAC Phillip 
Chojnacki and he was in constant contact with the forward 
observers who were watching the compound from the undercover 
house. With the open line, ASAC Cavanaugh had an opportunity to 
tell SAC Chojnacki if they should not go forward with the raid. 

He voiced no concerns to SAC Chojnacki about going forward. ASAC 
Cavanaugh also had the independent authority to call the raid off 
himself, but he did not even raise the question that he felt it 
necessary to discuss the situation with another raid commander. 

ASAC Sarabyn stated that ASAC Cavanaugh says that he (Cavanaugh) 
called the command post and told someone about the press 
presence, but no one at the command received such a call. Later, 
ASAC Cavanaugh was not sure that he had made the call. 

Mr. Black asked, "What you are saying in defense of the first 
charge, if an error in judgment was made, then more than Chuck 
was responsible — Cavanaugh, Mastin and Royster all made an error 
in judgment, or since all agreed to go forward, there was no 
error in judgment?" 

Ms. Dickenson stated that she was saying that there was no error 
in judgment based upon the facts available at the time. No one 
who could have called the raid of said "we have been compromised, 
we can't do it safely, let's stop it at this point." 
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Ms. Dickenson stated that ASAC Sarabyn accepts the responsibility 
for the decision to go forward with the raid, that he always has. 
In retrospect, it was the wrong decision, but it was not a gross 
error in judgment to recommend that the raid go forward. At the 
time, ASAC Sarabyn believed that it was safe to go forward. It 
has been noted that the ATF personnel had not had sufficient 
training for such an assignment. However, when ASAC Sarabyn was 
given the assignment, in view of the lack of training, he drew on 
the training and experience he had had and did the best job he 
could. 

Ms. Dickenson then went to reason 2 - "Making False Statements in 
the Course of a Criminal Investigation." 

Ms. Dickenson stated that the specific charge is that ASAC 
Sarabyn made false statements when he was interviewed by the 
Texas Rangers on March 25, 1993. She stated that the statement 
ASAC Sarabyn made was not correct, but that does not make it 
false. To be a false statement, a statement has to be made with 
the intent of deceiving the person to whom the statement is made, 
and ASAC Sarabyn did not intend to deceive. 

Ms. Dickenson stated that incorrect does not equal false. In 
this case, the element of intent to deceive is missing and 
without that element, we do not have a false statement. We have 
a wrong statement but not a false statement. The same thing is 
true with the next charge, making misleading and inconsistent 
statements . 

Ms. Dickenson stated that she would like to make clear to 
Mr. Black that he should consider the traumatic situation that 
ASAC Sarabyn had been in when he made the statement on March 25 
and the statements he made subsequent to that date. A traumatic 
event had occurred and was still occurring to ASAC Sarabyn. It 
is completely logical and consistent that he would have a lapse 
of memory, that he could not recall exactly what had happened. 
ASAC Sarabyn had been involved not only in the pre-raid planning 
and the traumatic shootings of February 28, but also he continued 
in Waco for the next 6 weeks. 

Ms. Dickenson stated that during those 6 weeks, ASAC Sarabyn 
worked at least 16 hours 7 days a week with his attention focused 
on Mr. Koresh, still in the compound. ASAC Sarabyn was dealing 
with Mr. Koresh on a daily basis, a man who had murdered four 
agents. ASAC Sarabyn was present on the compound when the 
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shooting started; while his co-workers were being killed and 
wounded; when Agent King was calling for help. S/A King had been 
shot and fell off the roof and lay in an area where ATF agents 
could not get to him and help him. ASAC Sarabyn heard S/A King 
begging for help, saying that he was dying, while he (ASAC 
Sarabyn) was trying to figure out what they could do for S/A 
King, i.e., should he have other agents risk their lives to help 
him. 

Ms. Dickenson said that they were not minimizing the trauma that 
every agent went through on February 28, but other agents were 
allowed to go home when the Federal Bureau of Investigations 
(FBI) and the shooting review teams came. ASAC Sarabyn stayed in 
Waco for the next 6 weeks working continuously; he had no chance 
to recover before being questioned by the Texas Rangers. 

Ms. Dickenson stated that the fact that one statement contradicts 
another does not mean they are false. 

Ms. Dickenson urged Mr. Black to look at a 30-minute videotape 
regarding the effect that a traumatic event can have on people. 
She stated that the points made on the videotape are summarized 
in the written response. She said that the experiences described 
in the videotape following a traumatic event are exactly the same 
experiences the ATF agents faced following the traumatic event of 
February 28. 

Ms. Dickenson pointed out that other agents who were interviewed 
also had changes, sometimes significant changes, between original 
interviews and subsequent interviews. 

Ms. Dickenson then went to reason 3 - "Making Inconsistent and 
Misleading Statements to Investigators Regarding Your 
Conversation with Special Agent Rodriguez and your Knowledge and 
Belief th^t the Raid had been Compromised." 

Ms. Dickenson stated that ASAC Sarabyn’ s statements may have been 
inconsistent, but it was hard to tell, because the memoranda of 
interviews are themselves so inaccurate. She said that even if 
there are inconsistent statements, there was no intent on ASAC 
Sarabyn' s part to mislead anybody. 

Ms. Dickenson questioned whether an agency can base a charge on 
inconsistent statements where there is no intent to mislead. She 
stated that it does not seem worth taking an action for that 
reason. She stated that she has a real conceptual problem about 
taking any action for such a reason, much less a removal action. 
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Ms. Dickenson stated that with an "inconsistent and misleading" 
charge both the inconsistent charge and the misleading charge 
have to be proven. She did not see how anyone could look at the 
statements and say that ASAC Sarabyn had misled them. 

Ms. Dickenson again pointed out that there were a number of 
inconsistent statements by others. She stated that ASAC 
Cavanaugh shifted and that SAC Royster changed his statements. 

She stated that she was not criticizing anyone for inconsistency, 
but with an operation of this size, with these tragic results, 
there will be inconsistent statements. She did not find the 
inconsistent statements in this case surprising.- 

Mr. Black stated that he understood the issue of trauma and all 
that went on. He realized that there could be misleading and 
inconsistent-type statements when one is being asked a variety of 
questions. But this issue gets down to one thing - what was in 
ASAC Sarabyn' s mind when he went ahead with the raid. Did he 
think that Mr. Koresh knew ATF was coming or not. 

Mr. Dickenson responded that that was the one statement that is 
not inconsistent and the agency did not charge ASAC Sarabyn with 
that. She stated that from the beginning ASAC Sarabyn said he 
did not know that Mr. Koresh knew ATF was coming "then." ASAC 
Sarabyn thought they could safely conduct the search warrant. He 
was trying to explain, to make someone understand the difference. 
ASAC Sarabyn knew that Mr. Koresh expected ATF to come some time, 
but he did not feel Mr. Koresh knew that ATF was coming "now" or 
"then." People have interpreted ASAC Sarabyn* s statements 
incorrectly. 

With respect to ASAC Sarabyn* s staying in Waco longer than 
others, Mr. Black asked if that was his choice. 

ASAC Sarabyn stated that he had been given various assignments by 
then Associate Director (Law Enforcement) Daniel M. Hartnett and 
that he was required to stay for the 6-week period. 

Ms. Dickenson then went to reason 4 - "Use of Poor Judgment in 
Making Alterations to the Raid Plans after the Texas Rangers 
Requested a Copy of the Plan." 

Ms. Dickenson stated that the problem with this charge from the 
agency's standpoint is that there was no raid plan. A raid plan 
for the Waco raid was never done. Without a raid plan, there was 
nothing to alter. 
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Ms. Dickenson stated that she assumed the agency was trying to 
charge that there was a change to the operational plan which was 
prepared by ASAC Darrell Dyer, Kansas City Field Division, who 
was also the Administrative Coordinator for the raid. This 
operational plan was not a required document. 

Ms. Dickenson stated that in preparing the operational plan, ASAC 
Dyer was trying to follow the guidelines in the National Response 
Team (NRTJ plan. He was trying to find out how it would work in 
a real life situation. 

ASAC Sarabyn stated that as of February 1993, an operational plan 
became a requirement for raids.- However, the draft reflecting 
that requirement did not get to field offices until March 1993. 

Ms. Dickenson reiterated that this was an operational plan, not a 
raid plan, and no one thought that it was an official document. 
She stated that ASAC Dyer, who was the author of the operational 
plan, made changes to it before it was given to the Texas 
Rangers. The people working on the operational plan knew the 
draft for what it was, but they were going to give it to the 
Rangers to let them know what was going on or what they had 
planned for the twenty-eighth. 

ASAC Sarabyn said that he saw the operational plan as a guide to 
assist the Rangers with their investigation, nothing else. He 
said that he did not know how the review team got r.o confused on 
this issue. 

Mr. Black asked ASAC Sarabyn if he was saying that the document 
on which the changes were made was an operational plan and not a 
raid plan and asked the difference between the two. 

ASAC Sarabyn stated that a raid plan is something that is written 
up with, among other things, the specific assignment for each 
member of the raid team. This operational plan was a working 
draft for which ASAC Dyer used the NRT plan to develop. In 
drawing up the plan, ASAC Dyer also got a military plan and 
decided to include tactical information in the operational plan. 

Ms. Davis-King asked if there would normally be two documents — an 
operational plan and a raid plan. 

ASAC Sarabyn responded that there could be two plans, but a raid 
plan is still a raid plan. On this occasion, they had just the 
operational plan into which ASAC Dyer also put tactical 


00012767 


729 


-9- 

Summary of Oral Reply - Charles D. Sarabyn 

information, but at that time the operational plan was not 
required. With the timing of the raid being pushed up 24 hours, 
there was no time to prepare a raid plan. 

Mr. Black stated that if an outside third-party came in and asked 
for a plan, the operational plan was the only plan that had been 
committed to paper. 

ASAC Sarabyn said that although he had talked with ASAC Dyer 
before he (Sarabyn) went to Ft. Hood, he never saw the 
operational plan before the raid. He said the dates were changed 
on the operational plan before it was given to the Rangers to 
make the plan more accurate for them. 

Ms. Dickenson stated that the order requiring an operational plan 
had not become final at the time of the raid on the Davidians. 

If one looked back at previous raids, one would not find two 
plans. While the order may have been signed before February 28, 
it did not go to the field until March. 

ASAC Sarabyn said that some of the individual ATF Special 
Response Teams (SRTs) had raid plans for their individual duties 
on the twenty-eighth and repeated that because the raid was moved 
up one day, there was no time to write up an overall raid plan. 

Ms. Dickenson stated that concluded their reply to the charges. 

Mr. Black went back to Ms. Dickenson's earlier statement that 
ASAC Sarabyn 's 3-day interview resulted in a 26-page Memorandum 
of Interview and S/A Rodriguez's 3-day interview resulted in a 9- 
page Memorandum of Interview. He asked if she meant that there 
was something missing from the S/A Rodriguez's statement. 

Ms. Dickenson responded that when somebody is interviewed for 3 
days, you get 3 days worth or information. Otherwise, the 
interview would be concluded at the end of 1 day. Nothing, 
including one individual speaking slower than another, would 
account for the extensive difference between these two 
interviews. Ms. Dickenson repeated that the tone of the 
memoranda of interviews in the Treasury Review Report is more 
like a partisan briefing and that Mr. Black was in a bad position 
having to work from those statements. 

ASAC Sarabyn stated that they had not been provided with the 
notes that had been taken during the interviews and he believes 
that they were summarized as the reviewers wanted them to be. 
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ASAC Sarabyn referred to his statement about lie detector tests. 
He stated that the memorandum of interview makes it appear like 
this was one continuous conversation, but actually the 
conversations about lie detectors were 1 day apart. He stated 
that the notes taken during the interview would show things in 
the order in which they occurred. Instead, the interviewers 
interpreted what people said and then the reviewers interpreted 
those notes. 

Mr. Black again asked if they assumed something was missing from 
S/A Rodriguez's statement since the summary of his interview was 
so much shorter that the summary of ASAC Sarabyn’ s interview. 

Ms. Dickenson responded that they did not know, but she found it 
curious that they would continue to interview an individual if 
they were not getting additional information. If they were 
getting the same information over the 3-day period, the 
memorandum of interview should have reflected that. The fact 
that they (Dickenson/Sarabyn) had almost no evidence makes it 
impossible to tell whether anything is missing from S/A 
Rodriguez's interview. 

Ms. Dickenson stated that ASAC Sarabyn had been harshly 
criticized by the media since Waco. There have been many reports 
that were not based on the facts. ASAC Sarabyn has not responded 
to the media reports but has respected the Treasury gag orders; 
he has kept quiet while his character and abilities have been 
attacked. 

Mr. Black asked who had told ASAC Sarabyn not to talk to the 
press . 

ASAC Sarabyn said that the orders came from Treasury, ATF, and 
the U.S. Attorney. He stated that Director Magaw was the only 
ATF official who could speak on Waco, at least until after the 
trial. 

Ms. Dickenson stated that some of the agents involved in Waco had 
been allowed by Washington to discuss their personal feelings, 
but ASAC Sarabyn had never been allowed to do so. 

Ms. Dickenson stated that throughout the period of administrative 
leave (which was extensive) and even after his removal was 
proposed, ASAC Sarabyn has honored the gag order. She stated 
that if the agency removed ASAC Sarabyn, he would appeal the 
action to the Merit Systems Protection Board (MSPB) . She stated 
that there would be close scrutiny of Treasury and ATF. She 
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stated that they would get* all memoranda which the Treasury 
Review Team had reviewed; all documents given to them; and all 
notes, including Assistant Secretary Nobel’s notes. She stated 
that no notes would be protected, including any notes of 
attorneys. 

Ms. Dickenson stated that MSPB (including the Dallas and Denver 
regional offices, now combined) has been extremely good about 
allowing wide-range discovery requests. The MSPB hearing will be 
an open hearing, as there would be no justification for a closed 
hearing. She stated that Treasury does not need this, ATF does 
not need this, and ASAC Sarabyn, who really cares about ATF, does 
not want it to happen. 

Ms. Dickenson stated that the ATF agents have been recovering 
from the February 28 incident and that another hearing will just 
renew the trauma. She stated that no one in ATF will ever forget 
Waco, but it is time to close the chapter, time to quit living 
the pain of Waco and time to use the knowledge that has been 
gained. 

Ms. Dickenson stated that the events at Waco were tragic, but 
there is no reason to keep repeating the tragedy, and to fire 
ASAC Sarabyn would be to repeat the tradegy. The loss of his 
skills and abilities would be a major loss. It would send the 
wrong message to ATF supervisors and ATF cannot be in the 
position of having supervisors knowing that even if they act in 
their best judgment, they risk losing their jobs. She stated 
that firing ASAC Sarabyn would send that message to ATF agents. 

Ms. Dickenson stated that ASAC Sarabyn is a good man and an 
excellent agent. She stated that the letters attached to the 
written reply were from people who, knowing what happend in Waco, 
continue to have faith in ASAC Sarabyn, his integrity, and his 
abilities. She stated that she was asking Mr. Black to make the 
right decision, and the right decision is to cancel the action. 

Mr. Black asked ASAC Sarabyn if, considering the decision to 
proceed with the raid and the process he believed was available 
where anyone could have called it off, had anyone ever called off 
a raid before. 

ASAC Sarabyn responded that there had never been anything like 
this particular raid in ATF history but he believes that there 
are times when raids are called off. On this occasion, he would 
not have been afraid to call of the raid if he had believed it 
was necessary. 
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Mr. Black asked ASAC Sarabyn if he believed that it was clear to 
all that at any point in time anyone could have called the raid 
off. 

ASAC Sarabyn said he thought it was clear and the tape shows 
that. 

Ms. Dickenson said that regarding the question of whether people 
would really feel qualified to call off the raid, even if ASAC 
Sarabyn* s openness did not convince other raid commanders that 
they could call the whole thing off, nobody even said anything. 
No one raised a question about going forward. She does not 
believe that there was a problem of people not knowing that the 
raid had been compromised and therefore should be called off; 
rather, people thought it was safe to go forward. 

ASAC Sarabyn said that he hoped that no one working for ATF 
thinks that we will go forward with a raid if. there is the 
possibility that people will be killed. 

After closing remarks by Mr. Black, the oral reply ended at 
3:05 p.m. 


Summary prepared by: 
M.J. Wilkins 
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MEMORANDUM TO: Special Agent Phillip J. Chojnacki 

FROM: Deputy Director 

SUBJECT: Summary of Oral Reply 


Attached is the official summary of your oral reply to 
the notice of proposed removal issued by Associate 
Director (Law Enforcement) Charles R. Thomson. 

I am sending this summary to give you an opportunity to 
submit to me any changes (additions, deletions, or 
corrections) that you wish to have incorporated into 
the record. Your changes, if any, should be sent so 
that I receive them no later than Friday, April 15, 
1994. 
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cc: 
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This is the official summary of the oral reply given by 
Phillip J. Chojnacki, Special Agent in Charge (SAC) , Houston 
Field Division, on Thursday, March 24, 1994. The reply was 
given in response to a proposed removal issued by Acting 
Associate Director (Law Enforcement) Charles R. Thomson on 
February 4, 1994. Present at the reply were SAC Chojnacki; 
Gail M. Dickenson, P.C., SAC Chojnacki's designated 
representative; Deputy Director Daniel R. Black, the deciding 
official; Eleaner R. Loos, Esq., ATF Attorney; Barbara L. 
Wear-Bieger, Employee Relations Specialist; and M.J. Wilkins, 
Employee Relations Specialist. The oral reply began at 
3:30 p.m. 

SUMMARY 


Mr. Black opened by telling SAC Chojnacki that this oral 
discussion was his opportunity to tell his side of the facts 
upon which the proposed removal was based. He advised that 
on the previous day he had received the written reply and 
attachments thereto and that he had gone through most of it. 

SAC Chojnacki's oral response began shortly after the oral 
response of Assistant Special Agent in Charge (ASAC) 

Charles D. Sarabyn ended. Rather than repeat opening 
statements she made for ASAC Sarabyn' s response, 

Ms. Dickenson requested that those statements be incorporated 
into the summary of SAC Chojnacki's reponse. Those remarks 
follow, with SAC Chojnacki's name substituted for ASAC 
Sarabyn 's name, except in the last paragraph of those 
remarks . 

(Ms. Dickenson stated that she would summarize what was 
in the narrative letter (written reply), going over 
certain portions and adding where necessary. 

(Ms. Dickenson stated that there was a real problem with 
the procedures that had been used by the agency in 
proposing the action, from SAC Chojnacki's standpoint, 
for Mr. Black as the deciding official and for the 
agency, in terms of the materials initially given to SAC 
Chojnacki with the proposal notice — the material relied 
upon. She stated that the material consisted of 
selected statements that had been given and only 
selected portions of those statements. She stated that 
while an agency may rely on an investigation in 
proposing an adverse action, an agency may not rely only 
on selected portions of an investigation to support an 
adverse action. 


00013743 


735 


Summary of Oral Reply - Phillip J. Chojnacki 

{Ms. Dickenson stated that the problem from an adverse 
action standpoint is that the Treasury report relied 
upon by the proposing official consists of conclusions 
and those conclusions will not support an adverse action 
charge. The memoranda of interviews in the Treasury 
Review Report that were relied on by the proposing 
official were not sworn statements, they had not been 
reviewed for an opportunity to make corrections, and 
they had not been signed. Rather, the memoranda 
consisted of the opinions of the reviewers of what had 
been said by those interviewed and what those 
interviewed had meant to say. 

{Ms. Dickenson stated that "we" know that the statements 
are not accurate from other documents they have been 
given and what from they have been told. Some of the 
statements relied upon were strongly inaccurate, but 
none of them were perfect. She stated that the 
statements in the Treasury Review Report are a 
characterization of what people said and that the method 
of characterizing them make them read more like a 
partisan briefing than the report of an interview for an 
investigation. 

{Additionally, Ms. Dickenson stated that they had been 
furnished with some of the underlying documentation that 
had led to the conclusions of the Treasury review team — 
memoranda of interviews made by the Treasury review team 
and the Texas Rangers' interviews. She stated that 
while the Texas Rangers had not conducted their 
interviews under oath, while they had not been signed 
and while some of them had not been reviewed by those 
interviewed, they were more reliable because they had 
been recorded in question and answer form. This was not 
the case with the memoranda of interviews in the 
Treasury Review Report, i.e., there was no documentation 
of the questions that had been asked of those 
interviewed. 

{As an example of the problem with the memoranda of 
interviews, Ms. Dickenson compared the summarization of 
ASAC Sarabyn's interview with that of Special Agent 
(S/A) Robert Rodriguez's. Both had been interviewed for 
3 days. However, ASAC Sarabyn's resulted in a 26-page 
memorandum of interview while S/A Rodriquez's resulted 
in a 9-page memorandum of interview. Ms. Dickenson 
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stated that in order to make a fair decision, Mr. Black 
needs all memoranda and notes of interviews; otherwise, 
his decision would have to be based upon conclusions and 
not the evidence. She stated that it was unfair to 
Mr. Black as the deciding official to make a decision 
without his having received all of the data that was 
used to reach the conclusions.} 

Ms. Dickenson then went to reason 1 - "Gross Failure to 
Properly Supervise ATF* s Attempt to Serve Arrest and Search 
Warrants on the Branch Davidian Coupound Outside of Waco, 
Texas, on February 28, 1993." 

Ms. Dickenson stated that, as she had said in the previous 
oral reply, the people at the scene in Waco viewed the 
information that Mr. David Koresh said that ATF was coming 
based upon their experiences and understanding up to that 
point in dealing with Mr. Koresh. SAC Chojnacki had heard 
what ASAC Sarabyn had said about Special Agent Robert 
Rodriguez's statement — that Mr. Koresh had said ATF and the 
Guard are coming. SAC Chojnacki did not interpret that as 
meaning that Mr. Koresh knew that ATF was coming "then." SAC 
Chojnacki had heard that Mr. Koresh said repeatedly that ATF 
was coming, and Mr. Koresh did think that ATF was coming some 
time. So, the fact that on that occasion Mr. Koresh said ATF 
is coming did not trigger anything to any of the people who 
had heard it so many times before. That is why Mr. Koresh's 
statement did not trigger anything for SAC Chojnacki, ASAC 
Sarabyn, ASAC Cavanaugh or SAC Royster. 

Ms. Dickenson stated that the Waco operation was not an 
operation that was just slammed together at the last minute 
without a lot of thought; a lot of thought went into it. SAC 
Chojnacki put together a plan that he thought would work; he 
considered the expertise he thought was available in ATF and 
picked people accordingly. SAC Chojnacki* s written reply 
tells how each person's unique abilities were selected as to 
what they would be doing during the raid. 

Ms. Dickenson stated that the key to going forward with the 
raid was whether it could be done safely. SAC Chojnacki was 
focused on how Mr. Koresh was reacting to newspaper articles. 
That is the reason SAC Chojnacki sent S/A Rodriguez back into 
the compound on Saturday and Sunday — to check on Mr. Koresh's 
actions. 
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Ms. Dickenson stated S/A Rodriguez had planned to go back 
into the compound on that Sunday morning anyway. The focus 
for SAC Chojnacki in terms of the report coming from S/A 
Rodriguez was how was Mr. Koresh acting. Mr. Koresh was 
saying the same things he had been saying for a long time, 
but had he changed his actions — was he nervous or agitated; 
was he pulling out guns; was he giving orders to those in the 
compound; was he saying send out the perimeter guards. 

SAC Chojnacki stated that during March 1992, different 
agencies had started doing physical training down the road 
from the Davidians' compound. Mr. Koresh and his followers 
saw that and believed that it was ATF conducting the 
training. Mr. Koresh thought that ATF was flaunting the 
training in his face, training in front of his nose. As a 
result, Mr. Koresh built his bunkhead up, i.e., he had placed 
guards outside; Mr. Koresh and the guards were armed. When 
it turned out that there was no law enforcement action, 

Mr. Koresh locked the guns back up and reduced the paranoia. 

SAC Chojnacki said that they wanted to know if the newspaper 
articles had triggered for Mr. Koresh the same response as 
the earlier training had — were there any physical 
preparations to defend against a law enforcement attack. He 
stated that S/A Rodriguez and the other agents in the 
undercover house were to look for that type or activity. If 
there was anything seen that brought up risk factors, they 
would not go in. ATF had not done anything from which they 
could not back off until they actually drove onto the 
compound. 

When SAC Chojnacki again referred to the March 1992 training 
(consisting of the Waco and Los Angeles and other police 
departments), Mr. Black asked him if Mr. Koresh' s action to 
that training was in his tactical thinking, if he was looking 
for a response from Mr. Koresh similar to his response to the 
training. 

SAC Chojnacki stated that at the time, he did not know about 
that training; he did not learn of that training or that Mr. 
Koresh thought that ATF was involved in the training until 
after the raid. However, at the time, SAC Chojnacki thought 
that the articles printed in Australian newspapers might have 
triggered some type of response from Mr. Koresh and that was 
one reason for S/A Rodriguez's return to the compound on that 
Sunday morning. 
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Mr. Black asked where the reports that Mr. Koresh was always 
saying that he knew ATF was coming came from. 

SAC Chojnacki stated that the reports came from several 
sources. Whenever S/A Rodriguez was present in the compound 
for Bible studies he heard Mr. Koresh make such comments. 

The residents of the compound showed movies about ATF as they 
preached to S/A Rodriguez. Others who had left the compound 
talked about Mr. Koresh referring to ATF as Assyrians, and 
some of them repeated Mr. Koresh' s statements to the agents. 

SAC Chojnacki stated that he believed that the Federal focus 
by Mr. Koresh was caused by ATF beginning the FFL 
investigation and calling Mr. Koresh back in to fill out 4473 
forms. Mr. Koresh talked with S/A Rodriguez about that, 
saying it made it obvious to him that ATF was looking at him. 

Ms. Dickenson stated that another example of the repeated 
"ATF is coming" type of language by Mr. Koresh could be found 
in a statement given by Mr. Craddock. Mr. Craddock had heard 
Mr. Koresh make this statement many times before. He did not 
take the statement Mr. Koresh made on February 28 to mean 
that Mr. Koresh thought that an ATF raid was imminent. 

Mr. Craddock stated in his report to the Texas Rangers that 
Mr. Koresh often preached about ATF coming and he thought 
that the statement made on that day was part of his normal 
routine. 

Ms. Dickenson stated that with regard to charge 1, we know 
that the raid failed and SAC Chojnacki has always taken 
responsibility for that failed raid. SAC Chojnacki 
supervised the operation; he put together the plan and 
selected people he thought could make the plan successful. 

He acted in accordance with instructions he had received from 
his supervisors. 

Ms. Dickenson then went to reason 2 - "Making False 
Statements. " 

Ms. Dickenson stated that basically the charge is that SAC 
Chojnacki consistently said the same thing but other people 
disagreed and, therefore, his statements are false, as best 
she could understand the charge. 

Ms. Dickenson stated that to show that a statement is false, 
the agency has to show intent to deceive. She stated that 
the charge that SAC Chojnacki made consistent statements 
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about what was going on — his statements and actions are 
consistent. The fact that he went forward with the raid is 
consistent with statements he did not believe that Mr. Koresh 
knew ATF was coming. According to the proposal notice, if 
SAC Chojnacki did not draw the same conclusions that the 
Treasury Review Team drew, then he is lying. 

Ms. Dickenson stated that people who had the same or more 
information than SAC Chojnacki had did not conclude that the 
raid could not be safely performed, as evidenced by the fact 
that no one stopped the raid or showed concern. 

Ms. Dickenson stated that Theodore Royster, then the SAC of 
the Dallas Field Division and the Incident Commander for the 
raid, heard the same information that ASAC Sarabyn had 
conveyed to SAC Chojnacki from S/A Rodriguez. 

Ms. Dickenson stated that James Cavanaugh, then the ASAC of 
the Dallas Field Division and the Deputy Tactical Coordinator 
for the raid, probably knew more than anybody else because he 
heard directly from S/A Rodriguez and also saw the mailman 
who he knew was a cult member talking with the media and then 
saw the mailman return to the compound. (SAC Chojnacki made 
a correction in that ASAC Cavanaugh did not see the contact 
between the two individuals; he was given this information by 
other agents.) 

Ms. Dickenson continued that the information about the 
mailman shows up on videotapes and that ASAC Cavanaugh was 
present at that briefing. Thus, there were SAC Royster and 
ASAC Sarabyn who had the same information as SAC Chojnacki; 
and there was ASAC Cavanaugh who had information in addition 
to what the others had. In addition, SAC Peter Mastin, the 
SAC of the New Orleans Field Division and the Deputy Incident 
Commander, was at the staging area when ASAC Sarabyn came and 
gave an abbreviated statement of S/A Rodriguez’s report that 
Mr. Koresh knew ATF was coming. SAC Mastin heard that and 
did not raise any concerns. 

Ms. Dickenson stated that it is impossible to believe that 
the commanders could think the raid could not be executed 
safely and still not say anything. It is impossible to 
believe that they would allow themselves or their fellow 
agents to go forward to be met with armed resistence. 

Ms. Dickenson stated that SAC Chojnacki' s interpretation of 
S/A Rodriguez's report was the same as the interpretation of 
the other raid commanders. No one believed that the raid had 
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been compromised or they would have said something. There 
was no error in judgment; everyone was working with the best 
information they had, and the decisions made were valid with 
the facts that were available. 

SAC Chojnacki stated that everyone involved who was in a 
command role would have said if he did not like the way 
things were going. He had worked with all of them at some 
point in his career with ATF. Specifically, ASAC Cavanaugh 
spoke up when he did not like what was happening during the 
planning stages. SAC Chojnacki said that with him being in 
radio contact with the others and with the open telephone 
lines, he felt comfortable that there was no way he would be 
able to do something that should not be done without somebody 
speaking up. In this case, they were his peers, not his 
subordinates. They all felt that they were doing what they 
had planned to do. 

Mr. Black asked if there was any misunderstanding on the part 
of the other individuals— if they all felt that they had the 
authority to call the raid off if necessary. 

SAC Chojnacki stated that he could not believe that they 
would not realize that they had that authority. If he were a 
guest in somebody else's area, he would not stand by and let 
something happen if he thought it was wrong. He could not 
believe that any commander or agent would act any 
differently. 

Ms. Dickenson then went to reason 3 - "Attempting to 
Wrongfully Shift Responsibility to a Subordinate for your 
Failure to Properly Supervise the Raid." 

Ms. Dickenson stated that specifically the charge is that SAC 
Chojnacki attempted to make the Texas Rangers think that S/A 
Rodriguez, the undercover agent, had failed to adequately 
communicate Mr. Koresh's knowledge and that he did so to 
shift the blame onto S/A Rodriguez. 

Ms. Dickenson stated that SAC Chojnacki has always taken full 
responsibility for the failed raid. He made the decision 
that the raid should go forward and he stuck with that 
decision. She said that the statement quoted is that SAC 
Chojnacki said he did not blame S/A Rodriguez. There was no 
reason for SAC Chojnacki to blame S/A Rodriguez because he 
made the decision and stands by it. 
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Ms. Dickenson stated that SAC Chojnacki 's statement to the 
Rangers was to try to clarify for them the emotional state of 
S/A Rodriguez when he went back into the compound on the 
twenty-seventh and twenty-eighth. S/A Rodriguez was very 
uncomfortable going back but he had to because he was the 
only agent who could go back in. It was important for the 
Rangers to know that the fact that S/A Rodriguez was nervous 
when he returned from the compound on the twenty-eighth did 
not mean he had seen anything of concern. He had been 
nervous about going in anyway. 

Ms. Dickenson stated that the proposal notice talks about the 
differences in S/A Rodriguez's statement about what he 
remembers this week versus the next week. SAC Chojnacki was 
only trying to point out that statements can and do change; 
people in traumatic events will have changing statements. 
There might very well be lapses. A third statement may have 
every single blank filled in, but even then, it cannot always 
be relied upon to be completely accurate. 

Ms. Dickenson said that SAC Chojnacki did not know what 
experience the Rangers had had in traumatic events, but he 
was trying to convey ATF’s approach to such situations. ATF 
has a different approach from some other agencies, a caring 
approach. 

Ms. Dickenson referred to a statement from S/A Vargas who had 
talked about S/A Rodriguez coming back and saying he was 
concerned that people might blame him for the failed raid. 
Both SAC Chojnacki and ASAC Sarabyn told S/A Vargas to convey 
to S/A Rodriguez that they did not blame him; he had done a 
good job; he had fulfilled his duty. 

SAC Chojnacki stated that on several occasions when they saw 
S/A Rodriguez he and ASAC Sarabyn tried to make a point of 
confirming that he had done what they had asked of him. S/A 
Rodriguez had answered all of the questions he had been asked 
to answer. SAC Chojnacki assured S/A Rodriguez on 
February 28 or March 1 that he had not done anything wrong, 
that he and ASAC Sarabyn had made the decision — he stated 
this to S/A Rodriguez over and over again. Two or 3 weeks 
after the event, S/A Rodriguez finally went to SAC Chojnacki 
and ASAC Sarabyn and told them he understood that it was not 
his fault, that it was their decision and their 
responsibility and that he could live with that. 
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SAC Chojnacki stated that he was trying to explain to the 
review team and the Texas Rangers that this was a unique 
situation. He tried to explain his recognition that you can 
have six people talk about a particular incident and that all 
six people may have different stories but none of them are 
lying. He stated that he tried to explain to the Rangers 
that S/A Rodriguez could have been completely accurate in 
what he told ASAC Sarabyn, and that ASAC Sarabyn and he 
(Chojnacki) could have been completely accurate about their 
interpretation of what they had been told. 



SAC Chojnacki stated that they were not looking for judgment; 
they asked S/A Rodriguez for the facts — what did you see, 
were mattresses being put against walls, were guns being 
positioned — they asked observation questions. 

Ms. Dickenson stated that no one asked S/A Rodriguez for his 
interpretation of what was said, just what he saw. 

Ms. Dickenson then went to reason A - "Use of Poor Judgment 
in Allowing Alterations to be Made to the Written Raid and 
not Providing Notice of Such Alterations to the Texas Rangers 
and to the Department of the Treasury." 

Ms. Dickenson stated that as she said during ASAC Sarabyn' s 
oral reply, there was no raid plan. She asked SAC Chojnacki 
to explain who would have prepared the raid plan if one had 
been done. 

SAC Chojnacki stated that they had received the draft of the 
National Response Team (NRT) plan. It was their 
understanding that that plan was not in effect but that the 
draft plan had been sent for review and evaluation. Even 
though the NRT plan was not yet in effect, they tried to use 
guidelines in that plan for the raid. SAC Chojnacki stated 
that ASAC Darrell Dyer, Kansas City Field Division, was 
brought in to be his assistant. 

SAC Chojnacki explained that for a raid plan, there is a 
specific form that is filled out by the case agent, the raid 
leader, or the Special Response Team (SRT) leader. The raid 
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plan, which is done at the field level, might be completed in 
a truck or car, in a raid van or at a police station; it is a 
working document that is prepared at of the last minute, just 
before a raid takes place. The plan may be typed or 
handwritten and is not seen by the SAC until weeks after the 
raid. 

SAC Chojnacki went on to explain that when there are multiple 
SRTs involved, the host division is responsible for the raid 
plan. In the case of the raid on the Branch Davidian 
compound, the leader of the Houston SRT would have been 
responsible for ensuring that the raid plan was done. The 
plan was that when the raid participants arrived in Waco they 
would formulate the plan just before the raid. Everyone knew 
what he/she would do, but the formal document had not been 
prepared. Moving the raid up 24 hours eliminated the 24-hour 
period during which the raid plan would have been prepared. 
S/A Curtis Williams, who would have prepared the raid plan, 
had been sent home after the raid was moved up. 

SAC Chojnacki stated that several days after the raid, he 
learned that the Rangers wanted something that would show who 
was to have been where; who was to have been in charge of 
what; each person's assigned task, and he started looking for 
a document that would have this type of information. He 
found out about the operational plan that ASAC Dyer had been 
drawing up. The draft operational plan was on a computer 
disk which SAC Chojnacki gained access to. He stated that 
this should have been a non-tactical document. There should 
have been nothing in this operational plan about the raid 
plan. 

SAC Chojnacki stated that ASAC Dyer modeled the operational 
plan after plans used during his time in the military and 
included information on tactical plans. When SAC Chojnacki 
found a copy of the operational plan, he found that it 
included information on the raid. He felt that plan covered 
everything the Rangers wanted to know. 

SAC Chojnacki said that when he read through the printed 
document, he found that everything was correct except for the 
dates. Also, since the operational plan had been prepared 
earlier, it did not have changes that he had been told to 
make by then Associate Director (Law Enforcement) Daniel M. 
Hartnett after Mr. Hartnett had been briefed on the previous 
Friday. Some of the others knew about the changes that been 
made pursuant to Mr. Hartnetts' instructions, others did not. 
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SAC Chojnacki said that after the draft operational plan had 
been printed from the computer- disk he wrote in the major 
changes recommended by Hr. Hartnett and changed the dates to 
reflect that the raid actually occurred on February 28, not 
on March 1. He took the document to "Jim." SAC Chojnacki 
said he could not remember exactly what he said to Jim, but 
there was no attempt on his part to deceive. He stated that 
he did not realize at the time that there were several 
versions of the operational plan in print. He thought he had 
found the earliest draft and they had two documents in the 
file, one with his marginal notations and the other without 
the notations. 

SAC Chojnacki said that he later gave the Texas Rangers 
another draft of the operational plans. The information on 
this second document was factual but it had information that 
was not in the first one. 

Mr. Black asked if the Waco review team could appreciate that 
the document was an operational plan and not a raid plan. 

SAC Chojnacki responded that the fact that there were 
multiple drafts meant to them that he was trying to cover up. 
He said that they were supposed to have executed two warrants 
on the morning of the raid — one on the compound and one on 
the Mag Bag. As things transpired, the raid on the Mag Bag 
was not executed until 2 days later and for that raid, there 
was a written raid plan. 

Ms. Dickenson said that, really, reason 4 is based on a 
misunderstanding. There was no alteration to a raid plan 
because there was no raid plan to begin with. 

Ms. Dickenson said that SAC Chojnacki had been an excellent 
special agent and that he was an excellent special agent in 
charge. She stated that he obeyed all of the gag orders. 

She stated that his focus after the twenty-eighth was the 
successful prosecution of the Branch Davidians and to let the 
Headquarters people handle the press matters, but he took a 
beating in the press. 

SAC Chojnacki said that he had been contacted by the press 
and told that they knew he had another side of the story. 
However, he believed it was in the best interest of the 
Bureau not to go forward with his story. He stated that the 
most critical parts of the incident were witnessed by 
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himself, ASAC Cavanaugh and ASAC Sarabyn, and SAC Royster. 

He stated that most of the other 100 people there were not 
witnesses. They only knew about information third or fourth 
hand. He had answers to the questions that people had, but 
he was not given an opportunity to answer those questions. 

The successful prosecution of some of the Branch Davidians is 
all they have left to offer. 

Ms. Dickenson urged Mr. Black (ATF) to conclude Waco — to end 
it. She asked that he not put people through it again. She 
stated that ATF has been through a lot, SAC Chojnacki and 
ASAC Sarabyn more than most. She stated that it would not do 
Treasury, ATF, or ATF agents any good for the agency to 
remove SAC Chojnacki and have an MSPB hearing. 

Ms. Dickenson stated that SAC Chojnacki had years of 
experience and training with ATF. She stated that to lose 
him will be a real loss. She stated that firing SAC 
Chojnacki would be even more of a loss because of the message 
it would send to agents in the field when they are called 
upon to make decisions. She stated that it would be a 
disruptive message to supervisors who will be called upon to 
made decisions. 

Ms. Dickenson stated that SAC Chojnacki will stand by 
decisions he makes; he did it before, he did it at Waco and 
he will continue to do it. 

Ms. Dickenson urged Mr. Black to cancel the removal action 
and reminded him that he now has information that the 
proposing official did not have. 

Finally, Ms. Dickenson told Mr. Black that there are many 
reasons the agency would not want to go before MSPB, 
including the emotional effect a hearing would have on agents 
who would be called as witnesses. 

After closing remarks by Mr. Black, the oral reply hearing 
ended at 4:20 p.m. 


Summary prepared by: 
M.J. Wilkins 
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Mr. CHABOT. While they’re being handed out I will read to Mr. 
Chojnacki from document 23, which is the Treasury Department 
summary of Mr. Chojnacki’s oral reply to Mr. Black about the inci- 
dent. 

“Chojnacki said that he had been contacted by the press and told 
that they knew he had another side of the story. However, he be- 
lieved it was in the best interest of the Bureau not to go forward 
with his story. He stated that the most critical parts of the incident 
were witnessed by himself, Cavanaugh, and Sarabyn, and Royster. 
He stated that most of the other 100 people there were not wit- 
nesses, they only knew about information third or fourth hand. He 
had answers to the questions that people had, but he was not given 
an opportunity to answer those questions. The successful prosecu- 
tion of some of the Branch Davidians is all that they were left to 
offer.” 

Now, Mr. Chojnacki, you said that by keeping quiet about the in- 
cident you could offer the successful prosecution of the Branch 
Davidians. What specific incident was it that you were talking 
about? 

STATEMENT OF PHILLIP CHOJNACKI, FORMER SPECIAL 

AGENT IN CHARGE, BUREAU OF ALCOHOL, TOBACCO AND 

FIREARMS, HOUSTON, TX 

Mr. Chojnacki. My concern at that time related to the contact 
that I had with Mr. Sarabyn on the tarmac at the airport with Ted 
Royster, the SAC of Dallas present, where we discussed the infor- 
mation that had come from Robert Rodriguez, the agent in the un- 
dercover house. 

My feeling at that time was that I — while I understood — while I 
thought I understood the information that Robert was passing to 
us, I did not understand at that particular point in time that he 
meant that Koresh was aware that we were coming then. I under- 
stood that Koresh talked that way to him all the time. I didn’t see 
new information, and I in good faith was going forward with the 
warrant. 

Mr. CHABOT. Let me stop you there. The Treasury report 
downplays this point a little bit, but there is something I wanted 
to ask you. It notes that after you learned that Koresh knew the 
ATF and the Guard were coming, you called ATF headquarters in 
Washington; correct? 

Mr. Chojnacki. That’s correct, sir. 

Mr. Chabot. That’s where the higher-ups were, in Washington, 
of course. What was their reaction to you talking to them? 

Mr. Chojnacki. There was no reaction, sir. I was reporting to 
the emergency command center at headquarters. The agent that I 
spoke to, I believe, was John Jensen, who was one of the agents 
staffing the command center, and I was merely advising him of the 
status of the investigation at that time. 

Mr. Chabot. What time was it then, 9:10? 

Mr. Chojnacki. It would have been somewhere approximating 
9:10, 9:15, somewhere in that time frame. 

Mr. Chabot. The raid was initially supposed to start at 10, be- 
cause it was thought all the men would be out in the pit working 
at that time; correct? 
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Mr. Chojnacki. That was an approximate time of arrival, yes, 
sir. 

Mr. Chabot. That was one of the keys to this whole raid, that 
the men would be in the pit and separated from their guns, cor- 
rect? 

Mr. Chojnacki. Well, the key would be that they would not be 
in their rooms but separated from their guns, not necessarily out- 
side. If it was raining, we wouldn’t expect them to be outside or 
outdoors. 

Mr. Chabot. You had just learned or you had just discussed with 
Sarabyn the information about Rodriguez prior to making that 
phone call; is that right? 

Mr. Chojnacki. That’s correct, sir. 

Mr. Chabot. The raid was supposed to happen at 10. 

Mr. Chojnacki. We presumed that Robert would come out at ap- 
proximately 9:15 that morning, contact Chuck Sarabyn, Sarabyn 
would pass the information to me, then Sarabyn had to drive to 
Bellmead. 

Mr. Chabot. Excuse me. Not to interrupt but, I have only got a 
couple of minutes left. You had changed the time, or you speeded 
the time up after that conversation on the tarmac; correct? 

Mr. Chojnacki. Rodriguez came out 10 minutes early, sir. So the 
final — if all the steps in progress took place as we had predicted, 
he came out 10 minutes early. We got there approximately 10 min- 
utes early. We did not intentionally do anything to speed it up. We 
were anticipating how long it would take to go from point A to 
point B, the Bellmead Center, and then for the men and women to 
travel from that location to the raid scene. 

It wasn’t like a military thing where we had other resources 
doing things simultaneously. We were estimating that time, and we 
exceeded that by 10 minutes because we initiated our conversation 
on the tarmac by 10 minutes. 

Mr. Chabot. There is one document, Mr. Chojnacki, that basi- 
cally suggests that when you talked to Washington, that you told 
them that Koresh knew they were coming, that Washington told 
you, you’re on the site, you make the decision. Is that what really 
happened? 

Mr. Chojnacki. I don’t remember any such conversation, sir. My 
conversation, to the best of my recollection, was reporting to some- 
body who was not a superior but somebody who was staffing that 
office, that Robert Rodriguez had come out, we had had the con- 
versation, I saw no reason for the raid to not go forward, they were 
not aware of us, so we could execute it safely. 

Mr. Chabot. I’m almost out of time here. 

Mr. Sarabyn, let me ask you a quick question. I’m going to ask 
you about some telephone conversations you had with former ATF 
Agent Larry Sparks. I know that some of the members here have 
opined that Mr. Sparks may not be a reliable source of information, 
so I am only going to ask you about something about you were re- 
ported saying to him. Do you recall saying, and I quote, “obviously 
some people way up said some things after that that weren’t true, 
and it goes right down to the decision to go, and they were part 
of it?” Do you remember making that statement? 
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STATEMENT OF CHUCK SARABYN, FORMER ASSISTANT SPE- 
CIAL AGENT IN CHARGE, BUREAU OF ALCOHOL, TOBACCO 

AND FIREARMS, HOUSTON, TX 

Mr. SARABYN. Something like that, yes. 

Mr. CHABOT. And finally, let me address this question. 

Mr. McCollum. Mr. Chabot, your time has expired. 

Mr. Scott. 

Mr. Scott. Mr. Chairman, I would yield 30 seconds to the gen- 
tleman from New York so he can complete the point that he was 
making. 

Mr. SCHUMER. The point I wish to make is, I would say to every- 
one listening to this hearing, and particularly those writing and re- 
porting on the hearing, that the most important point today is who 
fired first, and simply because there is no controversy about it, it 
shouldn't be forgotten. 

In other words, we may debate other, more trivial points, but the 
number one salient feature here is who fired first, and even if the 
element of surprise was lost, it does not justify firing on agents 
serving a warrant. 

Thank you. 

Mr. Scott. Thank you. I would like to follow up on that with 
Agent Williams. Can you go through just very briefly, you were 
walking up to the door, and how close to the door were you when 
the shooting started? 

STATEMENT OF JOHN HENRY WILLIAMS, SPECIAL AGENT, 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

Mr. Williams. About 10 feet from the door. 

Mr. Scott. Was it your intention prior to that to — had Koresh 
come out by then? 

Mr. Williams. Yes. 

Mr. Scott. How far from the door were you when he closed the 
door in your face? 

Mr. Williams. Approximately about 15 feet from the door. 

Mr. Scott. Did you continue walking forward? 

Mr. Williams. Yes. 

Mr. SCOTT. How close were you when the shooting started? 

Mr. Williams. I — basically about 10 feet. After that, the shooting 
started immediately after he closed the door. 

Mr. SCOTT. Is there any question in your mind as to where the 
shooting was coming from? 

Mr. Williams. None. 

Mr. Scott. Thank you — excuse me, that was from the inside 
coming out. 

Mr. Williams. Yes, from the inside coming out. 

Mr. Scott. OK. 

Mr. Cadigan, you are a firearms expert? 

Mr. Cadigan. Yes, sir. 

Mr. Scott. We have had reports that several agents were shot 
through their vests. My question is whether or not there was any 
illegal ammunition, because bullets that pierce bulletproof vests 
are supposed to be illegal. Well, was there any illegal ammunition 
on site you could tell? 
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Mr. Cadigan. Not that was — that we found. We found a lot of 
ammunition, hundreds of thousands of rounds of ammunition, but 
none of which would be, to my understanding, that are illegal. 

Mr. Scott. Do the laws against ammunition that go through bul- 
letproof vests, do those include the high-powered rifle ammunition? 

Mr. Cadigan. It is my understanding that some vests that are 
worn offer protection only up to a particular caliber, and that high 
velocity or high-powered rifles is not one of them. 

Mr. Scott. Thank you. 

Mr. Rodriguez, is there — was there any question in your mind, 
having been inside the compound, that Koresh knew that the 
agents were coming that day? 

STATEMENT OF ROBERT RODRIGUEZ, SPECIAL AGENT, 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

Mr. Rodriguez. Sir, there’s no question in my mind that Koresh 
knew that we were coming, yes, sir. 

Mr. Scott. Can you describe briefly his emotion when he got the 
word? 

Mr. Rodriguez. Yes, sir. We were — I was inside the compound, 
on that day, that morning. I had asked him some questions regard- 
ing a newspaper clipping. He sat down and started to explain to 
me the difference between his preachings and another subject’s 
preachings. 

As we were discussing the Bible, one of his subjects, Mr. Jones, 
came in and advised him that he had a telephone call. He ignored 
the call and continued to talk to me. 

At that point, everything was normal. There were only three peo- 
ple in that living room at that point. Everything was calm. He was 
normal. He was talking to me as he always spoke to me during all 
our sessions. Nothing was wrong. 

Mr. Jones again came to the living room and advised him that 
he had an emergency call from England. At that time, he quickly 
got up and left the room. At that time it was still just Mr. Schnei- 
der and Sherri Jewell in that room with me, at that time. He came 
back approximately 3 or 4 minutes later, and when he came back, 
I mean it was like day and night. 

As he approached me, he was — he was shaking real bad. He was 
breathing real hard. At one time he put his hands in his pocket, 
in his jacket pocket, to probably keep his hands from shaking. He 
sat down next to me, probably about this far, and he continued to 
try to finish what he was talking to me about. 

When he grabbed the Bible, he was shaking so bad that he could 
not actually read it. I grabbed the Bible and asked him what is 
wrong. At that time he stopped, and as I sit here I can remember, 
clearly, he took a deep breath, he turned and looked at me and 
said, “Robert, neither the ATF or the National Guard will ever get 
me. They got me once, and they’ll never get me again.” 

Mr. Scott. Now, was there any question — were you surprised at 
what happened after the ATF came? Were you surprised that he 
had prepared the ambush? 

Mr. Rodriguez. I’m sorry, sir? 

Mr. Scott. Were you surprised that he had prepared the am- 
bush? 
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Mr. Rodriguez. No, sir. 

Mr. SCOTT. Knowing what you know, did you convey that infor- 
mation to your superiors? 

Mr. Rodriguez. Yes, sir, I did. 

Mr. SCOTT. Was there any question in your mind that they got 
the message? 

Mr. Rodriguez. Sir, there’s no question in my mind that they got 
the message. 

Mr. Scott. Did you have any reason to hold back information 
that you had that the agents were, in fact, in danger? 

Mr. Rodriguez. Sir, in memory of the four agents that were 
killed and all the agents within the Bureau of Alcohol, Tobacco and 
Firearms, as I sit here, I tell you, I told them what happened in- 
side the compound. I advised them that they knew that we were 
coming, that Koresh knew. I advised all the people in the under- 
cover house. Mr. Cavanaugh was one of them. 

I then called Mr. Sarabyn and the First thing I said to him when 
he picked up the phone was, Chuck, they know, they know. They 
know we’re coming. I can remember that as long as I live, I’ll re- 
member those words. 

Mr. McCollum. Thank you, Mr. Scott. Mr. Coble, you’re recog- 
nized for 5 minutes. 

Mr. Coble. Mr. Chairman, I just came from another meeting and 
I will yield to the gentleman from Ohio, but I want to make this 
brief, brief point. 

The gentleman from New York reminded us earlier what the 
most important point is. This may well be subject to interpretation. 
I think clearly the most important point before these two sub- 
committees, Mr. Chairman, is to determine what went wrong and 
to prevent a duplication during subsequent raids. Having said that, 
I will yield to the gentleman from Ohio, how much time I have, Mr. 
Chairman, 4 V 2 minutes, I guess. 

Mr. McCollum. Mr. Chabot. 

Mr. Chabot. Thank you. 

Mr. Sarabyn, I’d just like to follow up again with your statement, 
where you said, “Obviously, some people way up said some things 
after that that weren’t true. It goes right down to the decision to 
go. And they were part of it.” By “way up”, you’re talking about 
upper echelon officials, I assume. Is that correct? 

Mr. Sarabyn. What I was making reference to, sir, is the ele- 
ment of surprise. Throughout — at this point, it became a very big 
issue. The point I was trying to make is I was never given the 
order not to go if we lost the element of surprise. There has been 
much conversation after that about the element of surprise and I 
was trying to say I do not know who up above me, how far, what- 
ever, gave that order to somebody, but I never received that order. 

Mr. Chabot. OK. And could you again relate what exactly your 
position was in the raid? 

Mr. Sarabyn. I was the tactical coordinator. I was in charge of 
coordinating all the SRT’s — there were three SRT teams. Then 
three support teams with that, and then my job was to pass infor- 
mation on to the incident commander and his deputy for action. 

Mr. Chabot. And so no one had ever conveyed to you how impor- 
tant the element of surprise was? 
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Mr. Sarabyn. The 

Mr. Chabot. Is that right? 

Mr. Sarabyn. During a dynamic entry, the element of surprise 
is a part of doing a dynamic entry. But with the book and the 
things that were being — or people were saying after, they were say- 
ing you were given the order not to go if you lost the element of 
surprise, which I was never given. In those statements that I was 
making earlier, I was trying to explain that all this is going on 
above me, but that order never came to me. 

Mr. Chabot. OK. That order never came to you? 

Mr. Sarabyn. Right. 

Mr. Chabot. Mr. Chojnacki, just a couple followup questions. 
You just testified that you told Mr. Black that you knew it was in 
the best interest of the ATF not to go forward with your story, be- 
cause you did not want to go public with facts that could under- 
mine the prosecution. How would what you knew undermine the 
prosecution? 

Mr. CHOJNACKI. My concern was that after having lost 4 agents 
and several— and another 20 or so wounded, I did not want to cre- 
ate a controversy over terminology or an understanding of termi- 
nology as to what happened on the tarmac. I accept responsibility. 
I called a decision based on what I thought was the right thing to 
do and based on what I thought my understanding of the situation 
was. 

For me to create a situation that might cause dissension within 
our own ranks over what I was told and the semantics of that kind 
of thing, I felt would be foolhardy because the — our objective at 
that point was to see that if those people shot and killed our 
agents, that they were, in fact, successfully prosecuted and not cre- 
ate a side issue which could undermine that prosecution. 

Mr. Chabot. OK. At the time you made the remark, which was 
in early 1994, the Treasury report had already been released, and 
discussing the loss of the element of surprise was already discussed 
in there. So was there anything else that you knew, that you knew 
that the agency did not want disclosed? 

Mr. Chojnacki. It wasn’t new information, sir. It’s just that from 
my perspective the review report was matter of fact. It said that 
I understood that we had lost the element of surprise, that I had 
been ordered not to go forward if I had lost the element of surprise, 
and that with that knowledge that I had not only lost, I disobeyed 
orders from my superior and forced my agents into a situation 
where several of them were killed. 

Mr. Chabot. Let me address this question to both Mr. Sarabyn 
and Mr. Chojnacki. You both read the Treasury report, correct? 

Mr. Chojnacki. Yes, sir. 

Mr. Chabot. Both of you, and you’re both nodding affirmatively. 

Mr. Chojnacki. Yes, sir, we’ve read it. 

Mr. Chabot. Thank you. Do you find that it fairly apportions 
blame for the mistakes that were made, or do you see it as an ef- 
fort to blame those agents who were out in the field while shielding 
some of the people higher up in Washington? Let’s ask each of you 
to respond. 

Mr. Chojnacki. As I previously stated, sir, I accept the respon- 
sibility for making the field decision. I was the incident com- 
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mander. I was the person to make that decision. Those people re- 
porting information to me were bringing it to me for me to make 
that tactical decision and recommendation to Chuck. The people in 
Washington, at that particular point, could not effect or impact on 
that decision whatsoever. 

Mr. Chabot. Mr. Sarabyn. 

Mr. Sarabyn. I also accept the responsibility for the decision to 
go. I just think the Treasury review book focused just on one per- 
son, or two people, or whatever. There was several commanders 
there. There’s several people that participated and, you know, we 
just asked to be treated fairly. I don’t think we were in there. 

Mr. Chabot. I’m sorry, what was the final part? 

Mr. Sarabyn. I don’t think we were treated fairly in the book. 

Mr. Chabot. OK. Mr. Black, let me ask you a followup question 
here. You said you believed that the report is accurate as far as 
you could tell, correct? 

Mr. Black. That’s correct. 

Mr. Chabot. And that you believe that these people, these two 
gentlemen, lied and that they lied to investigators and that they 
changed documents, correct? 

Mr. Black. That’s correct, yes. 

Mr. Chabot. And yet you rehired them. 

Mr. Black. We dfd, we did rehire them back. I think, as you’re 
aware under the civil service rules, if an individual is fired for 
cause, they have that opportunity to appeal to the Merit Systems 
Protection Board, at which time the decision can be taken out of 
our hands. 

We believed it was in the best interest of the Government to re- 
hire those individuals, keeping in mind that we rehired them no 
longer as supervisory special agents, no longer with the authority 
to lead special agents or to carry a gun or make arrests. 

Mr. Chabot. But you did rehire them, feeling all those facts were 
true? 

Mr. Biack. Yes, sir. 

Mr. McCollum. Your time is up, Mr. Chabot. 

Ms. Lofgren. 

Ms. Lofgren. Thank you, Mr. Chairman. 

Mr. Cadigan, you’re the expert on guns and you examined the 
guns from the compound after the fire. What did you find? 

Mr. Cadigan. Well, my responsibility in this case was twofold. It 
was, first, to respond after the fire to conduct a preliminary survey 
of the compound to determine how individuals from the FBI labora- 
tory and our evidence response teams should proceed. And I did 
that. 

Following the collection or the evidence for the 17 or 18 days that 
the Texas Rangers and Texas Department of Public Safety and FBI 
law enforcement officials did, I then examined the evidence that 
was submitted. It was approximately 2,000 items, and in that evi- 
dence I found approximately 297 firearms or the remnants of fire- 
arms, and I examined those firearms to determine whether or not 
any of those had been altered to — from the semiautomatic mode, 
that is one — the firearm fires one shot for each time the trigger is 
pulled, to the full automatic mode, which means the firearm fires 
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as long as the trigger is depressed. And that's what I examined, 
those 297 weapons to determine, if any of them had been altered. 

Ms. LOFGREN. And did you find any that had been altered? 

Mr. Cadigan. Yes, ma’am. I have a chart to my right. That is a 
listing of the firearms that I examined and that I found to break 
out into the particular categories. 

I found in the AR-15 category, that is the AR-15 being the semi- 
automatic version of the assault rifle that is known in the military, 
in the full automatic, as the M-16. There were 34 of those. There 
were 16— I’m sorry, 61 M-16’s, 61 AK-47’s, the Chinese or Russian 
assault rifles. Then there were various 12-gauge shotguns, other 
assault rifles, and inclusive were the 2 Barrett .50-caliber semi- 
automatic rifles. 

Now, in the category that — in the categories that are shown 
there, under the M-16 category, not all of those was I able to make 
a determination if they had been altered. And the reason for that 
is that in order to accomplish the alteration of a firearm from semi- 
automatic to full automatic, you need, for this particular firearm, 
at least six parts. 

I have a chart here in front of me, of those particular parts that 
are necessary to change an AR-15, which is a semiautomatic ver- 
sion, to an M-16, which is full automatic. And in the firearms that 
I examined that I testified to in the trial in Waco, or actually in 
San Antonio, but about Waco, in the ones that I said were altered 
to fire from the fully automatic position, I found each one of these 
parts in that particular firearm. 

Now, many of them, matter of fact most of them, were not — I 
was not able to fire them. But what I was able to do 

Ms. Lofgren. Was that because they were damaged? 

Mr. Cadigan. Yes, they were damaged in the fire. And I was able 
to take one of them and test fire it. I made a videotape of the test 
firing that I brought with me. I also, in the videotape, have the 
AK-47, the assault rifles that were altered, test firing those. 

These parts I found in the M-16 or the ones that I called to fire 
in the full automatic mode, and I was conservative as I could be 
as far as calling which ones were altered. Now, in the M-16 cat- 
egory, there were 22 firearms that I found to be modified to fire 
full auto. And not AK 

Ms. Lofgren. And it was not legal to do that? 

Mr. Cadigan. It was my understanding it is not, yes, ma’am. 

Ms. Lofgren. Thank you very much, I appreciate that. 

Mr. Rodriguez, I — you were undercover in the compound and had 
an opportunity, I understand, to really observe Mr. Koresh. Now, 
when you there, were you separated from, as were the other men, 
from the women, as we’ve had testimony from others? 

Mr. Rodriquez. No, ma’am. Every time that I entered the 
compound and met with Koresh, it was always on a one-to-one 
basis. 

Ms. Lofgren. I see. 

Mr. Rodriguez. It was always — the one thing we did for hours 
was to — he would preach the Bible to me. 

Ms. Lofgren. So you really had an idea from all of that of what 
his religious philosophy was and what he thought? 

Mr. Rodriguez. Yes, ma’am. 
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Ms. LOFGREN. Can you tell us what he was preaching and what 
it involved and based on that was he going to give up, was there 
some other approach — perhaps a siege — that would have worked in 
your judgment? 

Mr. Rodriguez. Til answer that question and advise you that ev- 
erything that I say here regarding the Bible is — are items that I 
learned from him. I was not an expert in the Bible when I went 
inside the compound and first met with David or Mr. Koresh. Ev- 
erything that I can say about him are things that are planted in 
my head, which I really wish that I could get rid of. 

But the difference, and it’s easy, the difference between Koresh 
and I would say normal people, I would use me as an example. Fm 
Catholic. As a Catholic, I’ve been brought up and believe that one 
of these days the judgment day will come. And that we always 
need to prepare ourselves because we never know when it’s going 
to come. If it comes, it comes; and if we’re ready, we’re ready. 

In their belief, you have to understand their Book of Revelations 
and Book of the Seven Seals was, his whole life was the Book of 
the Seven Seals. That is what governed his thinking, his beliefs. 
Everything was right there in those Seven Seals. 

The difference between his and mine, was that he also believed 
that judgment day would come, but the difference is that he would 
go or judgment — they would go and make judgment day arrive. In 
other words, they were going to make it happen. That’s the dif- 
ference. We wait and they were going to make it happen. That’s 
where the Four Horsemen on the Seven Seals come in, as he em- 
phasized the violence and destruction that occurred or was done by 
the Four Horsemen. 

Mr. McCollum. Thank you, Ms. Lofgren. Your time has expired. 

Mr. Zeliff. 

Mr. Zeliff. Mr. Hartnett, I think you may be one of the most 
important witnesses we’ve heard from so far. Last week, you testi- 
fied that the Treasury report that reviewed the ATF raid was, ac- 
cording to your own understanding of the facts, filled with omis- 
sions, falsifications and false statements. 

You also alluded to the idea that these omissions and falsifica- 
tions may not have been accidental. In particular, you suggested 
that the element of surprise, which the Treasury report portrays as 
a condition of the requirement of the original raid plan, was, in 
fact, never discussed, at least not in those terms, as a condition or 
requirement prior to the raid. 

Now, if I’m not mistaken, the implications of this are serious. It 
seems to me that what you are saying is that this condition or re- 
quirement may have been invented, the idea of a condition known 
as the element of surprise, by someone writing the report, after the 
fact. And the significance of such an invention, of course, is that 
it would relieve the top leadership of Treasury of any blame. It 
would relieve Under Secretary Ron Noble of any blame and would 
place the blame instead on the line agents and the commanders. 
They would be blamed for having not followed the plan. They 
would be fired and Treasury would have cleaned house, despite the 
fact that the condition that they were held to have violated never 
existed in the first place. 
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Now, I want to be sure that this is the impression you meant to 
leave, to give us. So if you could confirm my understanding and an- 
swer a very pointed question, are you suggesting that Ron Noble 
and those who approved the final Treasury report knowingly mis- 
led the American public and invented a condition called the ele- 
ment of surprise in order to protect themselves? 

STATEMENT OF DANIEL HARTNETT, FORMER DEPUTY DIREC- 
TOR FOR ENFORCEMENT, BUREAU OF ALCOHOL, TOBACCO 

AND FIREARMS 

Mr. Hartnett. I saw Ron Noble testify on a national program 
several months ago or a month ago where he said both Treasury 
and ATF ordered the commanders at Waco not to proceed, or to 
abort the raid if they lost the element of surprise. And what I’m 
saying to this committee is that I have never heard the term, “ele- 
ment of surprise,” until after the raid, when we started using it 
ourself and the media started using it. 

But I have to also add that in the briefings, the briefings that 
I had and Mr. Higgins had, the secrecy of the raid was discussed 
and was an element of the raid plan that was given to me and to 
Mr. Higgins. It was just that nobody ever called and said abort the 
raid if you use the element of surprise. That just never happened. 
But secrecy was a part of the plan — secrecy and safety. I mean it 
was discussed over and over again. 

Mr. Zeliff. Did you think you were set up? 

Mr. Hartnett. By Mr. Noble? I think Mr. Noble felt that he had 
to be very careful in a new administration not to look as if he was 
whitewashing anything. When I gave my statement to the review 
team, it was a lengthy statement. There’s pages missing out of it. 

I got it for the first time the other day, and there were things 
that I said to the review team that have never appeared. They 
aren’t even in my statement. They’ve never appeared in the review. 
One of those statements is, “Why did Waco happen and what could 
we do to prevent it in the future?” It’s not there, it’s not in my 
statement. It never ended up in the review report. 

Mr. Zeliff. If Ron Noble is so devoted to the line agents at ATF, 
would he have framed the Treasury report in such a way that led 
to the firing of ATF agents for a supposed failure that was never 
in the original plan? 

Mr. Hartnett. I can’t answer that, sir, but I know what he said. 
I know what I read in the Treasury review, and what I’m saying 
is there were false statements in there, distortions, very significant 
omissions, testimony of Davidians were there and what they said, 
what the other agents said. It’s like only one-half was given. 

Like these men, one side or the other, are lying. Like nobody’s 
ever been involved in a homicide or a tragedy before. That’s not 
true. They called conflicting statements lies, and that’s not right. 
These men went through the greatest tragedy they ever had in 
their lives and because they have conflicting statements that’s a 
lie? That’s not right. These men went through a terrible situation, 
and it’s not unusual. I’ve handled a hundred homicides, hundreds 
of them, and people remember things the day after, 6 months later, 
a year later, and that doesn’t mean they’re lying. That means 
they’ve just been through a very traumatic condition. 
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Mr. Zeliff. Did you ever see the words “element of surprise” 
anywhere in writing prior to the start of the review of the raid? 

Mr. Hartnett. Prior to the — I saw it in the media. 

Mr. Zeliff. But you never saw it written down. You never saw 
it in a report, you never saw the words “element of surprise” any- 
where at all? 

Mr. Hartnett. Prior to the raid? 

Mr. Zeliff. Prior to the raid. 

Mr. Hartnett. No, sir. 

Mr. Zeliff. So basically it was not a part of the raid plan itself? 

Mr. Hartnett. That terminology, that’s correct. 

Mr. Zeliff. That terminology. In fact, the report describes a 
meeting at which the condition of the element of surprise is alleg- 
edly discussed and Mr. Noble is assured that it is in the plan. But 
as we saw from Mr. Higgins’ handwritten notes in that meeting the 
only reason to abort that was mentioned was embarrassment to 
Secretary Bentsen if it should go wrong. In fact, the element of sur- 
prise was never in that plan. Is that correct? 

Mr. Hartnett. The terminology. Secrecy was a part of the plan, 
sir. 

Mr. Zeliff. One final question so that the record may stand 
clearly on its own. Do you believe that these facts demonstrate an 
intent to cover up the truth by the Treasury report? 

Mr. Hartnett. Yes, yes, I do. 

Mr. Zeliff. By Ron Noble, specifically? 

Mr. Hartnett. Yes. 

Mr. Zeliff. OK. There is one area that I would like to visit with 
you, Mr. Hartnett, while we have the benefit of your remarkable 
candor. If you would, just how did Mr. Chojnacki and Mr. Sarabyn 
get their jobs back? 

Mr. Hartnett. I don’t — I don’t think I could answer that, sir. I 
know that they appealed and they got their positions back. The 
only thing I’ve heard, that one of the charges against them was 
that they lied to their supervisor. I was their supervisor. They 
didn’t lie to me. They made mistakes, mistakes in judgment, but 
I don’t believe they intentionally led our people into that disaster. 
I never will. 

Mr. McCollum. Thank you very much, Mr. Zeliff. Your time has 
expired. 

Ms. Slaughter, I think you’re next in line. 

Ms. Slaughter. Thank you, Mr. Chairman. 

Mr. Hartnett, I want to follow up on that a little bit, if I may. 
This plan, dynamic entry, does that say to you element of surprise? 
Can you do a dynamic entry if somebody knows you’re coming? 

Mr. Hartnett. As I testified the other day, dynamic entry is 
being tossed around here and I’ve been on thousands of raids and 
I couldn’t give you a definition. 

Ms. Slaughter. Well, my understanding from all these hearings 
is you had two plans: siege and dynamic entry. Dynamic entry was 
chosen. Were you part of that choice? 

Mr. Hartnett. I approved the plan, but not the terminology. 

Ms. Slaughter. OK. You approved dynamic entry over siege. 
Does dynamic entry say anything to you about surprise? 

Mr. Hartnett. I don’t think I understand your question, ma’am. 
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Ms. Slaughter. Well, what would you think would be an ele- 
ment of dynamic entry if it would not be surprise? 

Mr. Hajitnett. That raid, a condition of that raid was secrecy, 
surprise, absolutely. 

Ms. Slaughter. Does secrecy to you mean surprise? 

Mr. Hartnett. Yes, absolutely. 

Ms. Slaughter. OK. Then why did you have some sense that 
that was not important? 

Mr. Hartnett. Because after the raid it was used against my 
people. That terminology is what sets them up. It’s like because 
they didn’t catch everything that happened, because they didn’t 
recognize things that were said to them or see certain things, that 
they didn’t follow the order, an order that Ron Noble said was 
given to them to abort if they didn’t have the element of surprise. 
I didn’t give them that order. 

But did I expect that raid, a condition of that raid was based on 
safety, security, surprise? Yes. That’s why I sent the undercover 
agent back in the night before. I wanted to know what Koresh was 
doing. 

Ms. Slaughter. Did you approve the notification of the press, 
the media? 

Mr. Hartnett. Approve the notification of the press? 

Ms. Slaughter. As I understand, Ms. Wheeler had talked with 
media ahead of time. 

Mr. Hartnett. No, ma’am, I had nothing to do with the press. 

Ms. Slaughter. You didn’t know anything about that? 

Mr. Hartnett. No, ma’am. 

Ms. Slaughter. Wouldn’t that have taken some of the element 
of surprise off what you were doing since 

Mr. Hartnett. I don’t think what we 

Ms. Slaughter [continuing]. The tipoff, as I recall it, Mr. Hart- 
nett, came from a postman who got it from a television man; cor- 
rect? 

Mr. Hartnett. That’s correct, he got it from a TV cameraman. 
That TV 

Ms. Slaughter. Who had been told by? 

Mr. Hartnett. By an employee — well, no, told by another Chan- 
nel 10 person — here’s the way it went. The EMT, the Emergency 
Med. Evac. people were hired. A woman there had a boyfriend with 
Channel 10. She tells her boyfriend. Her boyfriend and she have 
a meeting. 

Now this is what I’ve been told, this part. They have a meeting 
at Channel 10 and they send their people out to the compound to 
see if there’s going to be a raid. This cameraman 

Ms. Slaughter. They’re staked out, aren’t they, throughout? 
They’re at the road out there where they see the postman, as he 
comes by? We’re here because there’s going to be a raid, ATF is 
coming? 

Mr. Hartnett. No, the postman, or the — from what I under- 
stand, that cameraman was lost. He walked 

Ms. Slaughter. Was lost? 

Mr. Hartnett. Lost. And he sees the postman. Now, it’s Sunday 
and this postal truck is driving down the road and he flags him 
down and asks him where the compound is, and the Davidian says 
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to him, why do you want to know? He says because ATF is going 
to conduct a raid here and there’s going to be shooting. You know, 
I’ve never been asked why all these people died and it was because 
of that irresponsible act that everybody 

Ms. Slaughter. Well, I’d like to find out how that irresponsible 
act came about because it seems to me, with all the planning and 
all the work that you did, somehow or other the media got involved 
in that. I’m very curious about that connection. 

Let me yield the rest of my time to my colleague from New York, 
Mr. Schumer. 

Mr. Schumer. I thank the gentlelady for yielding. So in effect, 
what you’re saying, Mr. Hartnett, is that surprise and secrecy basi- 
cally mean the same thing? 

Mr. Hartnett. You can call them the same thing if you want. 

Mr. Schumer. So when Mr. Zeliff said, well, you never heard the 
terminology “element of surprise,” did you hear talk about secrecy 
and not letting Koresh know of the raid? 

Mr. Hartnett. Yes. 

Mr. Schumer. OK. So the one thing you would dispute, just to 
be fair and put it on the record, is that you hadn’t heard that the 
raid should be called off if the element of surprise or secrecy was 
broken; is that correct? 

Mr. Hartnett. That’s correct. 

Mr. SCHUMER. That’s your dispute, not that there wasn’t surprise 
intended to be surprise, secrecy, call it what you will? 

Mr. Hartnett. That’s correct. 

Mr. Schumer. Because if you were throwing a surprise party for 
one of your colleagues, you’d want some secrecy there, right? 

Mr. Hartnett. Yes, sir. 

Mr. Schumer. Thank you. The next question I have is of Mr. 
Merletti, who did the review. 

Mr. Merletti, what would you — and by the way, I would say 
that — go ahead, Mr. Merletti. You’ve heard Mr. Hartnett’s critique 
of what you found in the report. First, do you see any difference 
between element of surprise and secrecy? 

Mr. Merletti. I see no difference. The element of surprise is se- 
crecy. 

Mr. Schumer. Exactly. 

Mr. Merletti. It’s basic to a dynamic entry. 

Mr. Schumer. So it’s a difference without a difference. 

Mr. Merletti. Correct. It’s terminology. It means the exact same 
thing. 

Mr. Schumer. Everyone, from Mr. Hartnett to Mr. Chojnacki to 
Mr. Sarabyn to Mr. Buford, everybody thought that this raid 
should be conducted under some form of secrecy? 

Mr. Merletti. Absolutely. If they had reached the position in 
ATF, top management 

Mr. Schumer. Absolutely does the job, because he’s going to cut 
me off pretty quick these days. 

The next question I have is what is your reading of whether — 
and you interviewed everyone under the sun in this and came out. 
What is your reading as to whether it was part of the plan to go 
ahead if the element of secrecy, shall we now call it, was broken? 
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Mr. Merletti. They should not have gone ahead if the element 
of surprise was lost. 

Mr. SCHUMER. Did the higher-ups know that? 

Mr. Merletti. Everyone knew that. That is so basic to law en- 
forcement. They even approached the compound in two trailers 

Mr. SCHUMER. Just let me — we’re trying to do it within 5 min- 
utes. I don’t mean to cut you off because I know you’re a friendly 
witness to us, but as Ms. Slaughter had said, part of dynamic entry 
is obviously an element of surprise or secrecy, without any ques- 
tion, and anyone from top people through Mr. Hartnett on down 
would know that that had to be part of the case, correct? 

Mr. Merletti. Absolutely. 

Mr. Schumer. Thank you. Thank you, Mr. Chairman. I thank 
the gentlelady for yielding. 

Mr. McCollum. I yield 5 minutes to Mr. Mica. 

Mr. Mica. Thank you, Mr. Chairman. One of the things that I 
hope to do today is try to get into some of the personnel aspects 
of this. As you know, I chair the House Civil Service Subcommittee. 
And really, you know, I think ATF and law enforcement, Federal 
law enforcement has taken quite a few bruises the last few weeks. 

First of all, discovering last week, when Mr. Hartnett made cer- 
tain accusations or comments relating to hiring and firing and 
blames omission and that were, again, repeated here, I think that 
we need to find out through these hearings or if necessary, I intend 
to conduct hearings in September and October in the Civil Service 
Subcommittee if we don’t get to the bottom of some of these person- 
nel matters. But again, I think the public is dismayed just going 
home this weekend, they wonder what’s going on with ATF, with 
the Good Old Boys Roundup, with the hiring and blame, sort of the 
finger pointing on who’s responsible for this. It’s not sort of like 
Congress or some other bureaucratic activity. We’re dealing with 
law enforcement, Federal law enforcement. So there’s a lot of seri- 
ous concern about what’s going on. 

Mr. Potts, who I guess was with the Department of Justice, who 
oversaw the later part of this, was — and was disciplined and then 
elevated to Deputy FBI Director, since I guess they found some 
shredded documents, and has now been demoted, don’t you think — 
well, Mr. Black, you’re a personnel — you were in charge of person- 
nel. Don’t you think that this raises some serious questions about 
Federal law enforcement, all this going on? 

Mr. Black. I’m not sure what your question is, Congressman. 

Mr. Mica. All these incidents, what’s been described here, the 
finger pointing, the blame, the hiring, the firing, the demotions, the 
elevations, and then the rehiring, don’t you think this sends a bi- 
zarre message to the American public? 

Mr. Black. Let me just say as the official responsible for the de- 
cision to remove the two individuals, Mr. Sarabyn and Mr. 
Chojnacki from their positions, in no way when we made that deci- 
sion did we doubt 

Mr. Mica. But again, all of these things do cast a bad light on 
ATF and the other agencies; is that correct? 

Mr. Black. Yes, I think they do. 
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Mr. Mica. Mr. Noble, when you were up before I asked, when 
was this report produced, the Treasury report? I’m sorry, Mr. 
Noble. 

Mr. Black. Mr. Noble’s not here. 

Mr. Mica. I apologize. Mr. Merletti. When was this produced? 

Mr. Merletti. Sir, when you say produce, what do you mean by 
that? 

Mr. Mica. What’s the publication date? 

Mr. Merletti. September 30. 

Mr. Mica. September 30. 

Mr. Merletti. 1993. 

Mr. Mica. Were you aware of this document, “Recommendations 
to Experts for Improvement in Federal Law Enforcement After 
Waco?” 

Mr. Merletti. Sir, that is the Justice report. 

Mr. Mica. Yes. But it’s also from Treasury and also Justice, a di- 
rective memo in the very front; is that correct? 

Mr. Merletti. I don’t know, I had nothing to do with the publi- 
cation of that book, sir. 

Mr. Mica. Were you aware of this publication when you were 
working on this report? 

Mr. Merletti. 1 don’t believe that publication existed when we 
were working on our report. I believe they were working on that 
report. 

Mr. Mica. Are you aware of some of the contents of this report? 

Mr. Merletti. I was never given the report. 

Mr. Mica. Well, in this report, and I’m not sure if any of the 
other of you are aware of this report. I guess one of the major 
points that I want to get to before we get into personnel is the 
question of the buildup of arms and the situation at the Branch 
Davidian compound. 

This report, and they retained, I guess, the director of Harvard 
Religious Studies as one of the experts, says on — under his report, 
indeed, it seems possible that the large arms buildup that led ATF 
to carry out its initial February 28, 1993 assault on the compound, 
may have been in response to Koresh’s interpretation of a three 
days long session of police target practice held within ear shot of 
the Mount Carmel compound in March 1992. 

It was reported in our July 1 briefing that Koresh and his group 
interpreted the target practice of Los Angeles police department 
and other police groups, which the Davidians apparently attributed 
incorrectly to ATF, in religious terms as a brazen show of force. 
Were you agents aware of this incident a year before? 

Mr. Chojnacki. No, sir, we didn’t find out about that specific in- 
cident until after the raid. 

Mr. Mica. You were not aware? 

Mr. Sarabyn. That’s correct. We did not find out until after the 
raid. 

Mr. Mica. Mr. Black, were you aware of this? 

Mr. Black. No, sir. 

Mr. Mica. One of the other things that seems to be the question 
of the day here is — and also the head of New York University Med- 
ical Center, a psychiatrist who was also retained to look at this 
matter said, and I quote from his report, “Certainly an armed as- 
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sault by a hundred agents had to be seen as an attack, independ- 
ent” — underlined — “independent of who fired the first shot.” 

If an armed individual enters your home by force and you have 
reason to believe that person represents a mortal threat, you are 
allowed to fire a weapon in self-defense in most States. Is that cor- 
rect, Mr. Sarabyn? Is it correct in Texas? I’m not an attorney. 

Mr. Sarabyn. Well, you know, an agent going forward there, if 
he’s in fear of his life, he can — he could take the first shot. 

Mr. Mica. But this says that, really, that these people — well, 
first of all, in the first part of the report it said the Branch 
Davidians had an apocalyptic world view in which they expected 
the attack, an attack from the outside world. The reason for arm- 
ing themselves was to protect themselves from such an expected at- 
tack. Were you aware that they were expecting this attack? 

Mr. Sarabyn. Yeah, through his briefings, that’s 

Mr. McCollum. Mr. Mica, your time is up. I’m sorry, the red 
light’s been on a little while. I hate to cut you off at this point. 

Mr. Brewster. 

Mr. Brewster. Thank you, Mr. Chairman. 

Mr. Rodriguez, you say you were very clear in explaining that 
the element of surprise had been lost? 

Mr. Rodriguez. Yes, sir, that’s correct. 

Mr. Brewster. You don’t have any doubt in your mind that you 
explained that quite well? 

Mr. Rodriguez. There was no doubt in my mind, sir. 

Mr. Brewster. OK. Did you expect the raid to be called off when 
it was lost? 

Mr. Rodriguez. If I could explain a little bit further, when — once 
I contacted Sarabyn, I did leave the compound for two reasons. 
One, as I had told two of my colleagues that followed me outside, 
I had to go and talk to Chuck. I knew I still had time and I knew 
Mr. Sarabyn was at the command post. Besides, I had told the peo- 
ple at the compound that I was going to go meet somebody for 
breakfast. But I left for the sole purpose of contacting and talking 
to Mr. Sarabyn at the command post and talk things over with 
him, because we didn’t have a really long enough conversation on 
the telephone. Therefore, I went to the command post, I went there 
for the sole purpose of talking to him. And, yes, I wanted to stop 
the raid, of course. 

Mr. Brewster. You wanted to stop the raid? 

Mr. Rodriguez. Unfortunately, I got there too late. When I got 
there, they had already proceeded with the raid. 

Mr. Brewster. OK. You apparently were fairly close to Koresh 
and were in the compound from time to time and went through 
Bible studies, et cetera. In your opinion, what would have hap- 
pened had he been arrested in town prior to the raid? 

Was there anyone else in that compound that had the char- 
ismatic ability to put together the resistance that occurred with 
Koresh there? 

Mr. Rodriguez. In my own opinion, knowing how they were and 
their structure, for — in order for that to work, you would have to 
take down Koresh, Mr. Schneider, and their attorney. If you just 
took down Mr. Koresh, you still had Mr. Schneider, the attorney, 
and the people to deal with. 
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What they would have done is they would have gone to negotia- 
tions that they wanted to talk to Koresh and wanted a sign from 
Koresh as to what to do. Therefore, in my own opinion, taking 
Koresh down would not have solved the problem. 

Mr. Brewster. So in your opinion, even if they had taken Koresh 
down, and a siege had begun, there would have been the same end- 
ing that occurred? 

Mr. Rodriguez. Sir, you got to realize, you got to know these 
people. Their destiny was set way before ATF got there, way before 
the FBI got there. That’s what they lived for. Their destiny was to 
die and then later come back as the chosen few by God. That was 
their destiny. 

Mr. Brewster. OK. Couple other questions, very quickly. 

Mr. Cadigan, we talked about ammunition briefly a while ago. I 
think you correctly stated that any high-powered rifle, 22, 250, 270, 
30 ought 6, 300 Win mag, would penetrate bulletproof vests with 
ordinary hunting ammunition, am I correct? 

Mr. Cadigan. Most of the vests that I know of, yes, sir. 

Mr. Brewster. OK. There’s what, maybe 50 million of those 
weapons across America today in ordinary citizens’ hands that are 
hunting weapons? 

Mr. Cadigan. Yes, sir. 

Mr. Brewster. With no special ammunition, just with regular 
hunting ammunition? 

Mr. Cadigan. In the — with all of the people in the United States? 
Yes, sir. 

Mr. Brewster. Yes, OK. 

Ms. Wheeler, I heard statements that you had contacted some of 
the media the night before. Is that correct? 

STATEMENT OF SHARON WHEELER, SPECIAL AGENT, BUREAU 
OF ALCOHOL, TOBACCO AND FIREARMS 

Ms. Wheeler. What happened, and — I’m sorry. What happened 
is that the day before the raid, my boss, Mr. Royster, came up to 
me and he gave me the name of a reporter at Channel 4 in Dallas 
and said that after the raid occurs, I want you to contact this re- 
porter. 

I told him — it ended up being on a Sunday instead of a Monday. 
I did not have weekend contact numbers. I told Mr. Royster that 
if I just contacted one station in Dallas, that the other two stations 
would eat me alive. 

Mr. Brewster. What was going to be the purpose for contacting 
the stations? I mean, my goodness, wouldn’t they find out quickly 
enough? 

Ms. Wheeler. Well, we expected it to go smoothly, sir. We didn’t 
expect this to happen. What happened, if I may continue, is that 
I contacted Channel 8 and Channel 5 in Dallas. I never mentioned 
the word ‘Waco.” I never mentioned the word “raid.” I just said we 
might have something going on here in Dallas this weekend and 
I’d like to have a weekend contact number. That’s what I was 
given. That was all the conversation, that was all that occurred. 

Mr. Brewster. But once again, what was the purpose of contact- 
ing them? Were you actually seeking publicity for the agency? 

Ms. Wheeler. Absolutely not, sir. 
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Mr. Brewster. OK. Maybe, then, I don’t understand the purpose 
for contacting them. 

Ms. Wheeler. Well, he wanted me to contact one station. The 
only reason I made the two calls was so that I would have weekend 
contact numbers. 

Mr. Brewster. Yes, ma’am, I understand your call. 

Ms. Wheeler. OK. Mr. Royster’s decision was to give me just 
one number. If — we were planning on having a press conference 
when the raid was over, that’s true. If there was evidence of a vio- 
lation found, that’s common procedure after you have a raid or a 
large raid of that kind. We had prepared — were prepared to have 
a press conference and I was just getting numbers for that purpose. 
We did not alert the media and tell anyone about the raid in ad- 
vance; that was not what happened. 

Mr. Brewster. OK. One 

Ms. Wheeler. I’m sorry. 

Mr. Brewster. One other question. My time is about out. I don’t 
know who to ask this one to, but in the Ways and Means Oversight 
Subcommittee hearing that we had when I was on Ways and 
Means, a question came up concerning in the second warrant it 
asked for a raid in the cover of darkness, therefore I seek permis- 
sion for a nighttime after 10 p.m. warrant. I take it, Mr. Merletti, 
that was FBI, because this was after the siege had begun. I was 
curious, then, about the daytime aspect of the final conclusion. 

Mr. Merletti. Sir, I’m — I’m not sure exactly what you’re talking 
about. 

Mr. BREWSTER. OK. But it’s an affidavit of the warrant, the sec- 
ond warrant that was done. I’ll talk with you after the break. 

Mr. McCollum. Thank you, Mr. Brewster. Your time is up. 

Mr. Souder. 

Mr. Souder. I yield my time to Mr. Mica. 

Mr. Mica. Again, before we get into some of the specific person- 
nel questions, although this is somewhat related, Mr. Rodriguez, I 
can’t see without my glasses. 

Mr. Rodriguez. Yes, sir. 

Mr. Mica. But I can’t read with my glasses. 

Mr. Rodriguez, this is really sort of a — a very strange, unconven- 
tional religious group, wasn’t it? But they had some elements of be- 
lief that were common with other common religions; is that correct? 

Mr. Rodriguez. As I understand, as I understood Koresh, he 
broke away from those that were — from those religions that were 
very common to the — to the Book of Revelations. That’s why he 
broke away and started his own. 

Mr. Mica. But it was — you know, they shared some common be- 
liefs, even some things that you talked about a little while ago, 
about maybe judgment day and things of that sort, didn’t they? 

But it was really strange when it went, and this is again from 
this report of the experts on the improvements in Federal law en- 
forcement after Waco. In their report they said that this group, you 
know, had such a different, a different philosophy of procreation, 
which apparently motivated wives to leave their husbands’ marital 
beds for Koresh’s, those husbands to embrace celibacy and parents 
to allow Koresh sexual relations with their minor children. Did you 
know about this at the time of the raid? 
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Mr. Rodriguez. Yes, sir, I had some prior knowledge of that. 
Yes, sir. 

Mr. Mica. So you knew about this. In fact, isn’t it true that in 
the group you spoke about that he broke off with, back in I guess 
in 1990, there was a meeting in, I believe, the Waco Federal Court- 
house in which the other Secretary had brought out affidavits, I be- 
lieve, from Australia, paid $6,000 to an investigator and told Fed- 
eral officials that this was going on. Were you aware of that at the 
time of the raid? 

Mr. Rodriguez. I was just aware of whatever information I ob- 
tained from Mr. Aguilera at the time. 

Mr. Mica. So, but this was, again, a highly unusually motivated 
group. Had you had any training to deal with this particular type 
of religious group, cult, or whatever you want to call it? 

Mr. Rodriguez. No, sir. Everything that I learned, I learned it 
while I was inside. I would like to answer your question 

Mr. Mica. I don’t know if you’ve read this, but the report says 
that ATF and other law enforcement agencies should have some 
independent counsel and advice, and also some training for some 
of these agents that deal with these groups. There are other groups 
like this out there, aren’t there? 

Mr. Rodriguez. But — no, sir, they’re all different. That’s why I 
wanted to answer your question. Koresh had his own version of 
what he believed. He discussed that with me many times, how — 
how other priests or philosophers from the University of Baylor 
had attempted to argue with him and his beliefs. He spoke many 
times of that. 

Mr. Mica. OK. 

Mr. RODRIGUEZ. His was unique. His was very unique and 
they’re not all the same. 

Mr. Mica. Mr. Sarabyn and Mr. Chojnacki, through your intel- 
ligence from Agent Rodriguez, you knew that Koresh expected ATF 
to come for him someday, didn’t you? 

Mr. Sarabyn. Yes, sir. 

Mr. Mica. And Mr. Chojnacki. 

Mr. Chojnacki. Yes, sir. 

Mr. Mica. Rodriguez told you that Koresh spoke about ATF com- 
ing all of the time, didn’t he? 

Mr. Chojnacki. That was my perception, yes, sir. 

Mr. Mica. Did he tell you that? Did you also know that Mr. 
Koresh expected to lead what was termed a “fierce battle?” 

Mr. Chojnacki. Yes, sir, but we didn’t know if he meant in the 
physical sense or in the metaphysical sense. 

Mr. Mica. Mr. Sarabyn. 

Mr. Sarabyn. In the same thing, he talked about, you know, 
with Joyce Smith, fires, you know, you haven’t seen L.A. yet or 
whatever. So we weren’t exactly sure what he was talking about. 

Mr. Mica. But wasn’t it, you know, a given fact that, in fact, his 
fear of ATF and what you had heard from Mr. Rodriguez and oth- 
ers, that you would expect Mr. Koresh to defend himself and his 
other followers? Is that correct? 

Mr. Sarabyn. It is hard to say, because, you know, every crimi- 
nal or whatever that we deal with, a lot of them say, you know, 
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I’ll never be taken alive. I’m never going to do that. So I mean 
it’s 

Mr. Mica. Again, I’m not an attorney, but this incident took 
place in Texas and it’s my understanding that they have some 
very, very specific laws, pretty much on the side of the individual 
citizen when someone comes and attacks their residence. Is that 
correct? I mean 

Mr. Chojnacki. I really don’t have much knowledge of the Texas 
statute record regarding defending your premises other than 

Mr. Mica. You don’t consult that as Federal agents when you get 
into a situation like this, what the local situation is? 

Mr. Chojnacki. I have no knowledge of any law that allows a 
person to fire at an appropriately identified police officer attempt- 
ing to execute a warrant. That’s the distinction I think. We weren’t 
burglars. 

Mr. Mica. Mr. Hartnett, you had said you disagreed with Mr. 
Merletti, excuse me again without my glasses — about some com- 
ments he made about assessing the element of surprise. Did you 
want to respond now? 

Mr. Hartnett. Well, I’ve always disagreed with that terminol- 
ogy? ever since the Waco review came out. I think that it’s a cre- 
ated phrase, and I don’t mean to mislead the committee. 

You know, I’ve testified many, many times that a part of the raid 
was secrecy. But a part of the raid was not specifically directed to- 
ward those commanders when they say they were given a direct 
order. That is just not true. They just were not given a direct order. 

Mr. McCollum. Thank you very much. Mr. Mica, your time is 
expired. 

Ms. Jackson Lee, you’re recognized for 5 minutes. 

Ms. Jackson Lee. Mr. Chairman, I thank you very much and I 
say almost good afternoon to all the witnesses. I appreciate the se- 
riousness of this morning and also your presence here. 

I indicated, and I’ll do this very quickly, that whenever I would 
begin these questions I would always acknowledge that a tragedy 
has occurred and we have lost lives, ATF officers, children, 
adults — and it is certainly a tragedy. I’ll also admit and indicate 
that I want this to be resolved so we don’t have this happen again. 

We need to coordinate Federal law enforcement agencies so they 
talk with each other and work with each other. We need to get a 
greater understanding and knowledge of cults, sects, or however 
you want to describe these whose beliefs are far different from 
many of us. 

And, Mr. Hartnett, I really appreciate the affection — this is not 
a question for you, sir. I just want to appreciate the affection and 
respect that you have for the men and women upon which you have 
supervised. 

Let me simply suggest, however, the common sense was not in 
place, secrecy, element of surprise, semantics. If we were in a situ- 
ation that would bring about this tragedy because the surprise was 
eliminated, then we have a situation that we should have pulled 
back on. But I do want to move forward to questioning, and I want 
to welcome the Deputy Secretary of the Treasury, for I know the 
responsibilities, Mr. Altman, that you would have had. And this is 
a series of questions because last week in your absence there was 
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much made about a memorandum that is recorded in the docu- 
ments as 00019008, and I hope all of the committee members will 
have this in front of them. 

It was dated April 15, 1993. Much was done with this and it was 
waved around and it was suggested that there was, in fact, a cover- 
up, a conspiracy, that you may have been in the midst of it. And 
I read this simply as a document of information. And I don’t want 
to put words in your mouth, but I view this as part of your respon- 
sibility, fair responsibility to apprise your superior, the Secretary 
of the Treasury, and I find some interesting points in it, sir. 

Let me begin by asking you a question. Simply, why did you 
write the memorandum? 

STATEMENT OF ROGER ALTMAN, FORMER DEPUTY 
SECRETARY, DEPARTMENT OF THE TREASURY 

Mr. Altman. It was my practice to communicate often in writing 
to Secretary Bentsen, matters of significance that were occurring in 
the Department or that I was involved in. 

Ms. Jackson Lee. And this was written on April 15. As I under- 
stand it, the FBI took over the HRT team on March 1, 1993. This 
was written April 15, 1993, another famous day in your life as well, 
I imagine. Everybody’s filing taxes at that time. 

But in any event, did you, by this memorandum, in light of the 
fact that the FBI had taken charge, expect Secretary Bentsen to do 
anything with this memorandum — make any decisions, call off any 
actions, with this memorandum? 

Mr. Altman. No, I didn’t. The memorandum itself makes clear 
that this was the Attorney General’s responsibility. 

Ms. JACKSON Lee. So did Secretary Bentsen have any authority 
at that time on April 15, 1993, to engage in any activity regarding 
this very tragic situation? 

Mr. Altman. No, he didn’t. And I find suggestions that he some- 
how failed to exercise his responsibility in those matters quite mis- 
placed. 

Ms. Jackson Lee. You go on to say, and I appreciate the words 
that you offer here, you talk about the gas, but you have an inter- 
esting — and we’re not expecting you to be an expert on the gas and 
I don’t pretend to be an expert and we will have those who are. 
But you do say that the gas would not be followed with an assault. 

A simple statement, but at least a hopeful statement, which 
might suggest — and, again, I don’t want to put words in your 
mouth — that there was not this conspiracy to do something tragic. 
You obviously were hoping that something more tragic would not 
happen. Because had we not already had deaths that occurred al- 
ready? 

Mr. Altman [Nods head up and down]. 

Ms. Jackson Lee. So there were tragedies that occurred on the 
date of the raid, ATF officers and Davidians were lost. So what do 
you think you were saying when you say the gas would not be fol- 
lowed by an assault at that time? 

Mr. Altman. My recollection is that that’s what Ron Noble in- 
formed me of. 
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Ms. Jackson Lee. You were conveying that information from an- 
other individual in Treasury who we'll hear from as well; is that 
my understanding? 

Mr. Altman. The memorandum begins by noting that Ron Noble 
informed me of the Attorney General's weighing the FBI request 
and so on. 

Ms. Jackson Lee. You mentioned some comments about the gas, 
but are you an expert in the elements of the qualities of the gas? 

Mr. Altman. No, I know nothing about that. 

Ms. Jackson Lee. About dissipation or anything else, you would 
not be an expert? And so you might also have been conveying infor- 
mation at that time? 

Mr. Altman. That is the only possibility. 

Ms. Jackson Lee. You have another sentence here that says the 
risk of tragedy — I think I asked something similar just a little ear- 
lier, but let's try to explore that a little bit. The risks of a tragedy 
are there. Again, when this raid took place, at least almost two 
months prior that time, a tragedy had occurred already; is that cor- 
rect? Lives, as I said, ATF officers; you were aware of that. 

Mr. Altman. Yes, ma'am. 

Ms. Jackson Lee. You were aware that lives had been lost 
among the Davidians as well. 

And so you were not saying anything more than what was al- 
ready going on. It was a tragedy that was now occurring, is that 
my understanding? Or would you want to expand on that? Let me 
again not try to put words in your mouth on that. 

Mr. Altman. Well, I think my point was just to reflect instincts 
that using such gas on the compound involved risks. My comment 
related to the prospective action, not the past action. 

Ms. Jackson Lee. And again, was it based upon information 
that you had received or just that you were making an assessment 
just on your own maybe beliefs or thoughts? 

Mr. Altman. It was instinct. 

Ms. Jackson Lee. And in that assessment, however, you would 
not call yourself an expert? 

Mr. Altman. No, ma'am, far from it. 

Ms. Jackson Lee. You did not have any ability at that time 
to 

Mr. McCollum. Ms. Jackson Lee. 

Ms. Jackson Lee [continuing]. Call off any potential action. 

Mr. Altman. No, ma’am. 

Ms. Jackson Lee. And so this is an informal memorandum? 

Mr. Altman. Yes, it is. 

Ms. Jackson Lee. I thank you, Mr. Deputy Secretary. 

Mr. McCollum. Thank you, Ms. Jackson Lee. 

Mr. Ehrlich, you're recognized for 5 minutes. 

Mr. Ehrlich. Thank you, Mr. Chairman. 

Mr. Rodriguez, I appreciate your testimony here today. I want to 
get back to the chronology of events just so everyone understands 
what went down and when. Picking up on your earlier testimony, 
two phone calls, you are with Koresh, correct? He gets very nerv- 
ous. Can you pick up the chronology of events from that time? 

Mr. Rodriguez. Yes, sir. As I said, he turned to me and said, 
“Robert, neither the ATF or National Guard will ever get me. They 
got me once and they’ll never get me again.” When he said 
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that, I put my head down and what clicked in my head was when 
he said National Guard. At that time, I thought maybe I had 
stayed in there too long because I was supposed to come out by 
9:15. 

Mr. Ehrlich. And what time was this, sir? 

Mr. Rodriguez. Oh, sir, it was before 9. 

Mr. Ehrlich. All right. 

Mr. Rodriguez. And I looked down and I kept wondering if I had 
stayed in too long. At that time, he gets up and he walks over to 
the window directly in front of me. He opens up the shade, looks 
out both sides and I am looking at him and again he turns to me 
and says, “They’re coming, Robert. The time has come.” At that 
time, I knew for sure that — that he knew, he had been tipped off. 

Mr. Ehrlich. And what did you do next? 

Mr. Rodriguez. I quickly — I felt— I felt very threatened and I 
stood up, I felt I had to — I had to leave the compound. By that 
time, there was more — more people that had come into the living 
room. At first there were only three when we first started. 

Mr. EHRLICH. All right, sir. Now, why did you feel you needed 
to leave the compound? 

Mr. Rodriguez. I was threatened because I didn’t know — I was 
afraid that I would be exposed as to who I was. And as I stood 
there, I looked and I noticed that the door — there’s people in front 
of the door, people behind me, there was no place for me to go. As 
I was — as I stood there, Koresh went from one window, did the 
same thing, looked outside, and came back to the other window and 
again looked outside and said, “They’re coming, Robert, they’re 
coming.” 

Mr. Ehrlich. And there came a point when you left the house, 
correct? 

Mr. Rodriguez. Yes, sir. I stood there and it was like he wasn’t 
listening to me. At that point, I was trying real hard to keep my 
composure and I kept telling myself to relax, relax. 

Mr. Ehrlich. What was going through your mind at the time? 
Was it your need to contact your superiors? 

Mr. Rodriguez. I needed to get out and advise my superiors of 
what was going on. 

Mr. Ehrlich. All right, sir. And there came a point in time 
around 9:15, 9:20 where you left the house, correct? 

Mr. Rodriguez. Yes, sir. He finally — he motioned, he gave a 
head signal, they opened the door for me. I walked out. I got into 
my vehicle. It took me a while to get it started because I was — by 
then I was — I was pretty shaken. I quickly went back to the under- 
cover house. 

Mr. Ehrlich. Now, how long did that take you, sir? 

Mr. Rodriguez. Just maybe — maybe 2 or 3 minutes. 

Mr. Ehrlich. Who was present in the undercover house when 
you arrived? 

Mr. Rodriguez. I believe the four what we call forward observers 
or snipers were present. Mr. Cavanaugh was present and two of 
my agents that worked with me in the undercover house for the 2 
months were present. 

Mr. Ehrlich. Now, sir, who were you looking for specifically? 
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Mr. Rodriguez. Well, what I did, I went into the — to the room 
where Mr. Cavanaugh was because that is where the stew phone 
was. I was supposed to use that telephone to call Mr. Sarabyn. 
When I got there, we all huddled up and I told Mr. Cavanaugh ex- 
actly what had happened in the compound, advised him. 

Mr. Ehrlich. And what was his reaction? 

Mr. Rodriguez. His reaction was we better call Chuck right now. 

Mr. Ehrlich. All right, sir. You got on the phone and did just 
that, correct? 

Mr. Rodriguez. Yes, sir, I did. 

Mr. Ehrlich. And please detail the nature of that conversation. 

Mr. Rodriguez. I got the phone, I called. He came to the phone. 
The only thing I can’t remember was if somebody else answered. 
I think somebody else answered and he came to the phone. 

Mr. Ehrlich. Who is he? Mr. Sarabyn? 

Mr. Rodriguez. Mr. Sarabyn. 

Mr. Ehrlich. OK. 

Mr. Rodriguez. The first thing that came out of my mouth was, 
Chuck, they know, Chuck, they know, they know we’re coming. He 
says, well, what happened? I explained to him what happened. 

I explained to him all the events that took place inside the 
compound, and his questions were, well, did you see any guns? I 
said no. 

What was he wearing? I advised him of what he was wearing. 
At that time, he said OK, and that was about the extent of the 
phone call. 

Mr. Ehrlich. All right, sir. Did you request that the raid be 
called off because the element of surprise had been lost? 

Mr. Rodriguez. No, sir. At that time I really didn’t have the 
chance. It was a real quick question and answer thing. He asked 
me what he was wearing, said OK and he hung up. That’s why — 
that’s why I quickly left the undercover house to go talk to him at 
the command post because I wanted to have a more — more of a 
lengthy conversation with him about the events. 

Mr. EHRLICH. Sir, your purpose with respect to the subsequent 
trip was to convince your superiors the raid had to be called off, 
is that correct? 

Mr. Rodriguez. Yes, sir. 

I would like to make one point on how I stood on that. If I had 
arrived at the location and advised Mr. Sarabyn what happened, 
we had a chance to discuss it and I — even if I highly protested 
their decision to go, if they would have asked me to go with them, 
as a duty — as a — for my duty as an agent for the Government of 
the United States and to enforce the laws of the country, I would 
have gone with them even though knowing that the element of sur- 
prise had been lost. 

Mr. Ehrlich. I understand that, sir, and I appreciate that testi- 
mony. My time’s running out. Please detail for me the next event, 
which was your meeting with Mr. Sarabyn, correct? 

Mr. Rodriguez. No, sir. I arrived at the command post and the 
first thing I asked was, where’s Chuck? Where’s Chuck? They ad- 
vised me that he had left. 

At that time, I started yelling and I said, “Why, why, why?” They 
know we’re coming, they know we’re coming. 
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Mr. Ehrlich. What reaction did you get, what response? 

Mr. RODRIGUEZ. Sir, everything was very quiet, very quiet, and 
if I remember right, everybody was really concerned. I went outside 
and I sat down and I remember starting cry — starting to cry until 
Sharon Wheeler came to me and told me what was going on. 

Mr. Ehrlich. Now, sir, was it your understanding when you ar- 
rived — 

Mr. McCollum. Mr. Ehrlich, your time, unfortunately, has ex- 
pired. I’m sorry, it’s a good line of questioning. But I can’t let you 
go on under the rules. 

Mr. Taylor. 

Mr. Taylor. Thank you, Mr. Chairman. 

Mr. Rodriguez, if you would, I would like to continue with you. 

Mr. Rodriguez. Yes, sir. 

Mr. Taylor. Mr. Rodriguez, you have had now a couple of years 
to look back on everything. Do you think that Koresh knew you 
were either an informant or undercover agent now that you look 
back on it? 

Mr. Rodriguez. Mr. Taylor, you know, Koresh was suspicious of 
everybody, everybody, anybody that drove by the compound, any- 
body that walked in the compound. It’s hard to say. All I can say 
is whether — whether he knew or not, I was able to obtain the infor- 
mation that was needed and I knew how far exactly I could go be- 
cause he wasn’t stupid. 

Mr. Taylor. Oh, he certainly was not, anybody who can control 
that many other people’s minds and gets them to do things. My 
question I am leading to is what are the possibilities that the 
minute you walked out of that door, knowing that you had walked 
out, he then spread the word, started passing out guns, thinking 
that he had created the impression that led these two gentlemen 
to make the call to go ahead and continue with the raid, and that 
is that although they knew things appeared normal — I know you 
were concerned knowing the character you are dealing with. But is 
there a possibility that that was his intent all along was to further 
the ambush that Mr. Buford so aptly described last week, let some 
people in the ATF think that they would be walking into a normal 
situation but it certainly was not his intention for that to be? 

Mr. RODRIGUEZ. If I understand your question, are you asking 
me if he purposely set — set me up so that he — so that ATF would 
come after him, is that what you are saying? 

Mr. Taylor. No, sir. My question is, do you feel like in retrospect 
that he, knew you were undercover or suspected you, and then did 
nothing in front of you that would lead the ATF to suspect that 
they were going to have anything other than a peaceful reception 
when actually, obviously, as soon as you left, in that time that en- 
sued, he passed out the guns and put people into every possible fir- 
ing position? 

Mr. Rodriguez. I do not really feel that he knew who I was. He 
later found out through the negotiators who I was and when he did 
Find out, he did mention to the negotiators, well, I guess I would 
have had a hostage. 

To the other question, as I said before, Koresh, at the time that 
I was trying to be — or he was trying to get me to become one of 
his followers, I was limited to what I could see. To that point, you 
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know, I would not have been able to see them arm themselves, 
not — not at that point in time. I don’t think he had that much trust 
in me yet to do that. 

Mr. Taylor. But for the record, there is a quote in the — what is 
being referred to in the blue ATF book. 

Mr. Rodriguez. Yes, sir. 

Mr. Taylor. Where you say — and I am quoting you, neither the 
ATF nor the National Guard will ever get me. They got me once 
and they’ll never get me again. Is that correct? 

Mr. Rodriguez. Yes, sir. 

Mr. Taylor. That’s almost verbatim what he said? 

Mr. Rodriguez. Yes, sir. I’ll always remember that. 

Mr. Taylor. So he had no intention of surrendering himself 
alive? 

Mr. Rodriguez. Mr. Taylor, we — we could have waited 2 years, 
you know, 2 years we could have waited. We could have seiged, 
held the siege for 3 years and the — the same, we would have had 
the same results. 

Mr. Taylor. Mr. Rodriguez, I do not doubt that. You don’t have 
to convince me. I have read both sides’ testimony. 

Mr. Rodriguez. It was — he had — he had so much faith in his be- 
liefs that for him to change his mind in front of his followers would 
really make him lose face with them. That’s why — that’s why, you 
know, he — he held out as long as he could and the one thing he 
always wanted to do was he was always upset because nobody ever 
listened to him, nobody ever listened to his preachings. 

The bad part about it is until this day, he has still gotten every- 
thing he’s wanted. He was able to use the media. He was able to 
use all means to broadcast his — his — his beliefs, and until this day, 
he’s still getting the way he — what he wanted. 

We should — this guy, in my opinion, as much time as I spent 
with him, I hated every moment that I was with him. I got into 
a role I could not get out of. I hated what he preached. I hated 
being around with — around him and I hated to pretend that I be- 
lieved in what he was preaching. 

Mr. Taylor. He was a sick individual. 

Mr. Rodriguez. This man, all he did, in my opinion, spending 
the time with him and hearing what he preached, to me, he just 
used the Bible for his own personal gains and as a result, the fol- 
lowers believed in what he said and in the long run, Mr. Taylor, 
I really and truly believe that we sacrificed four good men and 
saved the lives of innocent people because eventually if nobody 
would have confronted them, because of their beliefs, they would 
have caused something to occur and eventually we would have had 
to confront him. 

Mr. Taylor. Mr. Rodriguez 

Mr. Rodriguez. And we did so. We did so. 

Mr. Taylor. And I appreciate you saying that and I’m not cut- 
ting you off but I have promised to ask every panelist a question. 

Mr. Rodriguez. I understand. 

Mr. Taylor. That question — and I am opening it up to this 
panel — some of you are new — is there anything that you have seen 
or heard or read to justify the murder of the 4 ATF agents you 
spoke of and the wounding of 20 others? Because if you notice last 
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week, even the lawyer who defended one of the Davidians who was 
acquitted read a case law where there is a reason for self defense 
should a policeman be way the heck out of line, but then turned 
around and said in his opinion, the police were not out of line. 

So for this panel, have any of you seen anything that justifies 
their death? 

Mr. Rodriguez. No, sir. 

Mr. Taylor. Mr. Williams. 

Mr. WILLIAMS. I see no reason why we were fired upon the way 
we were, identifying ourselves as law enforcement officials. No 
matter what the reason being in Texas, being a law enforcement 
officer from Texas before I came to ATF, they had no grounds to 
stand on by firing upon us. 

Mr. McCollum. Because the time clock has expired, if you want 
to get each one to answer, they can just be yes and no. 

Mr. Taylor. Mr. Ballesteros. 

Mr. McCollum. It would certainly help us. 

Mr. Ballesteros. There’s no reason why they should have fired 
on us the way they did. 

Mr. McCollum. Mr. Rodriguez. 

Mr. Rodriguez. No, sir. No reason whatsoever. 

Mr. McCollum. Mr. Buford. 

Mr. Buford. No, sir. 

Mr. McCollum. Mr. Altman. 

Mr. Altman. No. 

Mr. McCollum. Mr. Cadigan. 

Mr. Cadigan. No, sir. 

Mr. McCollum. Mr. Merletti. 

Mr. Merletti. Certainly not. 

Mr. McCollum. Mr. Black. 

Mr. Black. No, sir. 

Mr. McCollum. Mr. Hartnett. 

Mr. Hartnett. No, sir. 

Mr. McCollum. Ms. Wheeler. 

Ms. Wheeler. Absolutely not. 

Mr. McCollum. Mr. Chojnacki. 

Mr. Chojnacki. No, sir. 

Mr. McCollum. And Mr. Sarabyn. 

Mr. Sarabyn. No, sir. 

Mr. Taylor. Thank you, Mr. Chairman. 

Mr. McCollum. Your time has expired, then, Mr. Taylor. 

At this time, I call on Mr. Heineman. 

Mr. Heineman. Thank you, Mr. Chairman. 

Mr. Rodriguez, in spite of a lot of things that have been said 
here, let me commend you on your activities on the day of the raid. 
It took a lot of guts to do that and to come here and bare your soul. 

Were you ever consulted prior to the raid as it relates to tactics 
and plans? 

Mr. Rodriguez. I have been in law enforcement for 18 years. I’ve 
had a lot of training in all kinds of tactics and planning. On this 
particular assignment, I was not involved in any of the tactical op- 
erations or planning, no, sir. 

Mr. Heineman. Thank you, sir. 

Mr. Hartnett, was there a raid planned? 
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Mr. Hartnett. Yes, sir, there was. I have never 

Mr. Heineman. Well, were you at the planning session? 

Mr. Hartnett. Well, let me, if I can explain that, sir. 

Mr. Heineman. Yes, sir. 

Mr. Hartnett. I was briefed and given an overview of only a 
couple of pages of what the raid plan was. That was on February 
11 and 12, 1993. I did not have the entire raid plan. It was put 
together just for me and staff. 

Mr. Heineman. There was a raid plan, however. 

Mr. Hartnett. Yes, there was a raid plan. 

Mr. Heineman. Do you know who put that together? 

Mr. Hartnett. The raid plan was put together by Chojnacki, 
Sarabyn, and the SRTs. We have been criticized because, from 
what I gather — and that's why I want to make sure you under- 
stand, that we had pieces of it, if you know what I mean, that they 
hadn’t brought it together. 

It was right in the middle of an order going out to the field giv- 
ing them specific instructions on how to — submit a written raid 
plan, how to bring it together and forward it. It was out for coordi- 
nation at the time. Mr. Chojnacki or Sarabyn would have to answer 
if they actually put it into one package at the time before the raid. 
What I received was written but very, very abbreviated. 

Mr. Heineman. The planning session, Mr. Chojnacki — and I am 
not quite sure how to pronounce your name. Are we doing you an 
injustice? Is that Chojnacki or? 

Mr. Chojnacki. Chojnacki is the way my father would say it. 

Mr. Heineman. Excuse me? 

Mr. Chojnacki. Chojnacki is the way my father would say it. 

Mr. Heineman. Chojnacki. At the planning session, what were 
the options as it relates to executing that warrant? 

Mr. Chojnacki. Well, there were several days of planning ses- 
sions, sir. When we initiated planning, we started out with prelimi- 
nary discussion of probably any kind of option any of the partici- 
pants could come up with, the things that were I won’t say clearly 
out of line but just from the far ends, both ends of the continuum 
and brought it down to or narrowed the items that we would dis- 
cuss further to the kinds of things that we have been discussing 
all week, a long-term siege, the what has been called over the last 
several days the dynamic entry technique, the luring of David 
Koresh off the property and attempting to arrest him somewhere 
else and instead coming back to execute the search warrant and 
possibly other options that I can’t think of off the top of my head 
right now, sir. 

Mr. Heineman. Were you under any pressure to favor a dynamic 
entry? 

Mr. Chojnacki. No, sir. The only reason we favored that was be- 
cause we thought we could do that type of entry and preserve the 
safety for our people as well as for the innocents and the defend- 
ants. 

As Mr. Ishimoto explained, while it seems to be a threatening 
type of situation, our impression has always been in law enforce- 
ment that virtually everybody — not everybody, but virtually every- 
body under those conditions would see overwhelming forces and the 
surprise and speed with which you get access to the residence or 
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whatever the facility is were such that you overwhelm them and 
take control of the situation before they can get to their guns or 
create a situation that is dangerous for both sides. 

Mr. Heineman. But the surprise element was lost, is that cor- 
rect? 

Mr. Chojnacki. Oh, yes, sir, it was. 

Mr. Heineman. OK. Now, when you were told by Officer Sarabyn 
about the conversation he had with Rodriguez relative to his leav- 
ing the compound and having spoken to David Koresh, I assume — 
I’ll assume you got that information as Officer Rodriguez had given 
it. Who did you call in Washington with that information? 

Mr. Chojnacki. After we discussed the information and I made 
the decision to go forward, I left that location, which was about 50 
yards from the command post, walked to the command post, called 
the ATF headquarters emergency command center and advised 
agent John Jensen, is my recollection, that we, that Robert had 
come out, that we had discussed the situation. I did not see where 
there was any difficulty with executing the warrant safely and I or- 
dered the agents to go forward. I just passed that information to 
him. There was no real discussion. 

Mr. Heineman. Where in the pecking order did Jensen come 
from? Was he the Houston SAC? 

Mr. Chojnacki. I was the Houston SAC, sir. Jensen was a head- 
quarters — an ATF agent assigned to headquarters at that time. I'm 
not sure what his particular assignment was, but he was not one 
of my supervisors, if that's what you mean. 

Mr. Heineman. OK. Now where is this headquarters, is this in 
Texas? 

Mr. Chojnacki. Washington, DC. 

Mr. Heineman. Washington, DC. 

Mr. Chojnacki. Yes, sir. 

Mr. Heineman. And do you know whether he told anyone in the 
supervisory rank to him? 

Mr. CHOJNACKI. I don't have any idea who he communicated 
with, sir. 

Mr. HEINEMAN. And thank you. Mr. Chairman, I yield back my 
time. 

Mr. McCollum. Thank you very much. Mr. Heineman, Mr. Con- 
yers. 

Mr. CONYERS. Thank you, Mr. Chairman. 

May I add my congratulations to you and the leadership of this 
committee for deciding to hold hearings on the militia. After all, 
the militia's involvement in Oklahoma City is really what triggered 
Waco as some kind of counteraction, and I feel it's important that 
I tell you that the letters that I and Charles Schumer sent to the 
Speaker and to Chairman Hyde have now been observed. It's never 
too late for those hearings. 

I would remind you as you Chair this hearing that the role of the 
National Rifle Association in the investigative process of these 
Waco hearings has not been responded to, so while we are on this 
great roll with your leadership, why don't we check that one out, 
maybe this weekend. These things are glacial, they come slowly, 
but we are very patient on this side and we will be waiting for a 
positive response 
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Mr. McCollum. Will the gentleman yield? 

Mr. Conyers [continuing]. Thereto. 

And the answer is yes, I will. 

Mr. McCollum. First of all, again, I am going to hold hearings. 
We will hold a couple days, 1 or 2 at least, on militia later this fall. 
The Chair does not believe that there is no relationship between 
the origin of these hearings and the events in Oklahoma City. 

Mr. Conyers. Well, the whole. 

Mr. McCollum. If I may continue just for this one purpose. I 
had a meeting with both the Attorney General and with the FBI 
Director in January indicating the desire to have these hearings on 
Waco and the need to have them to set the record straight, to clar- 
ify matters and so forth. There really is no relationship there and 
the NRA question is entirely separate and unrelated to the militia 
question. 

Mr. Conyers. OK. It is a lot of my time but 

Mr. McCollum. You will have another minute or so. 

Mr. Conyers. I am as generous as you are at least. So that there 
is no complicity, there is no connection between Watergate and 
Waco. Waco’s something we just had to get at all the time. 

If it turns out that your time line is correct, then I’ll tell the mil- 
lions of people I have already told that this was a poor reaction to 
Oklahoma City and I’ll stand corrected. But right now, this seems 
to be get Government law enforcement at any cost. 

Mr. Buford, I’m glad to see you back again. Did anything in your 
experience in law enforcement, military service, and anything else 
prepare you for the possibility of being ambushed? 

Mr. Buford. Well, I had — in my military experience I had been 
caught in ambushes before. I had never been ambushed in my law 
enforcement experience. I would like to say that I had that experi- 
ence, but nothing in my background prepared me for what we en- 
countered that morning, no, sir. 

Mr. Conyers. All right. Thank you very much. Sooner or later, 
with all the testimony pro and con, all the Members of Congress’ 
personal views to which we are all entitled, pro and con, we’re 
going to have to come down on this question. This is one of the 
central questions in what could have been a much abbreviated 
hearing. How can you anticipate an ambush? 

You can prepare for the possibility, but if you are ambushed, it 
seems to me that that contradicts almost anything else. Mr. 
Rodriguez, who worked inside for so long, based on your experience 
with the Davidians, did you believe that David Koresh and the 
Branch Davidians planned to kill themselves all along? 

Mr. Rodriguez. Yes, sir. 

Mr. Conyers. Expand. 

Mr. Rodriguez. Sir, in order to do that, I have to go back to 
their religious beliefs. And if you follow, as he — as he used to do 
with me in all my Bible studies with him, if you follow the seven 
seals during the siege, you could — you could tell that he was follow- 
ing each one step-by-step. You got to understand that that is what 
he believed. 

He believed that he was the Messiah, and he believed that be- 
cause he believed he had received a message from God, which was 
seven angels, when he was in Jerusalem and that gave him special 
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powers. If you look into the Book of Revelations, the seven angels 
refers to the seven seals. 

Mr. Conyers. So from your point of view and experience you 
thought that the deaths were necessary to fulfill Koresh's proph- 
esies. 

Mr. Rodriguez. Yes, sir. If he were to change his mind at the 
middle, in the middle of the whole post-siege, his people would 
have lost all faith in him because all this time, this is what he 
preached. 

Mr. Conyers. They were preparing for ultimate death. 

Mr. Rodriguez. Yes, sir. 

Mr. Conyers. One way or the other. 

Mr. Rodriguez. One way or another. That's why they were 
there — that's why they were there, you know. They didn't mingle 
with the public. They didn't; they didn't go anywhere. These people 
were there waiting for the time. 

Mr. Conyers. Well, what could you and the Government have 
done to prevent the Branch Davidians from doing the things that 
caused them to kill themselves, the setting of fires, et cetera? 

Mr. Rodriguez. That’s — that's something I couldn't answer. As I 
stated earlier, we learned as — as I learned as I was in there, what 
their, quote, goal in life was. We didn't know that prior to that. I 
really can't say. 

Mr. Conyers. Is Mr. Ballesteros here? 

Mr. Rodriguez. Ballesteros. 

STATEMENT OF ROLAND BALLESTEROS, SPECIAL AGENT, 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

Mr. Ballesteros. Here. 

Mr. Conyers. Mr. Ballesteros, when you approached the front 
door of the compound to execute the search warrant, sir, did you 
attempt to identify yourself as a law enforcement officer? I think 
that would be pretty critical. 

Mr. Ballesteros. I had been identifying myself as a police offi- 
cer since I exited the trailers, as were other people, agents. 

Mr. Conyers. So there's no question that they knew who you 
were, and there was no possibility of misidentification or anything 
of that nature. 

Mr. Ballesteros. No, there is not. 

Mr. CONYERS. Mr. Buford, finally, isn't it true that every time 
the Davidians had the opportunity to escalate the confrontation 
with law enforcement officers they did so? 

Mr. Buford. Well, it appeared as though they were needing this 
confrontation and, yes, I believe that they did. And if I might, sir, 
quickly answer or respond to one of the earlier questions, you 
asked how this situation could have been handled. And I believe 
sincerely that if the media had not tipped off David Koresh that 
we were coming about 40 minutes before we arrived, the plan that 
we had in place would have prevented any deaths from taking 
place on that day. And the media 

Mr. Conyers. That was the postman incident? 

Mr. Buford. Yes, sir. And those media people were not invited 
there by ATF. 

Mr. Conyers. Right. 
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Mr. McCollum. Thank you, Mr. Conyers. 

Mr. Conyers. Can I also ask Mr. Rodriguez to conclude his re- 
sponse? 

Mr. McCollum. Yes, Mr. Rodriguez. 

Mr. Conyers. Thank you, Mr. Chairman. 

Mr. Rodriguez. By being inside the compound that morning, ev- 
erything was normal. If it had not been for the tipoff of the media, 
I really and truly believe that the raid would have been successful. 

Mr. Conyers. Thank you, Mr. Chairman. 

Mr. McCollum. Thank you, Mr. Conyers. 

Mr. Shadegg, you are recognized for 5 minutes. 

Mr. Shadegg. Thank you, Mr. Chairman. Let me follow up just 
on that point. 

Mr. Buford, had you known that Mr. Rodriguez had conveyed 
what he has clearly testified to this morning to Mr. Sarabyn and 
Mr. Chojnacki, that is, that the amount of surprise was — and I 
don’t like that term, that — because I think that is a bureaucratic 
term created later for finger-pointing. Had you known that David 
Koresh knew you were coming in 40 minutes before you got there, 
would you have given an order directing agents to go on in? 

Mr. Buford. Sir, I would like to in hindsight say no, that I 
would have called it off. But the information that I tried to obtain 
from Chuck Sarabyn at the time when he came in and told us what 
Robert had said, I asked where are the men? And my biggest con- 
cern in executing this warrant was being able to get in as closely 
as possible and having the men separated from their weapons. 

Mr. SHADEGG. It seemed to me you could get in very close when 
they knew you were coming and you knew they had tons of weap- 
ons. 

Mr. BUFORD. Sir, we were able to get to the front door before 
they had started shooting. Had they known that we were in those 
trailers, they would have started shooting at us as we arrived in 
those trailers. It was not the correct decision and I’d like to say 
that I would have made a different decision, but if I had to make 
that decision, I probably would have made the same decision, sir. 

Mr. Shadegg. Mr. Rodriguez, I — Mr. Schumer has pointed out he 
thinks the most significant testimony that’s come out today is that 
this particular panel believes that all the firing started from the in- 
side first and not from any ATF agent. I will tell you, I think the 
most important testimony of the day has been your riveting testi- 
mony of the sequence of events of Mr. Koresh flat knowing that you 
were coming in and that the ATF was — and that the National 
Guard was coming in. I want to go back over that. You conveyed 
that, you believed, to Mr. Sarabyn, is that right? 

Mr. Rodriguez. Yes, sir. 

Mr. SHADEGG. And what was his reaction when you conveyed it 
to him? 

Mr. Rodriguez. First of all, when I spoke to him, it wasn’t like, 
hey Chuck, I just came out, they know. I think they know some- 
thing. When I spoke to him, I was very emotional and that’s — and 
I said, “Chuck, Chuck, they know. Chuck, they know we’re coming.” 

Mr. Shadegg. You thought there was grave danger to your 
agents’ lives, given that Koresh knew this and he had all these 
weapons, for you to go ahead with the raid at that point time. 
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Mr. Rodriguez. Yes, sir. 

Mr. Shadegg. Now, you said earlier that all of this was going to 
happen anyway because of Mr. Koresh’s attitude. I assume that 
had you been able to conduct the raid with surprise, get through 
the door before anybody knew you were coming, get through the 
door without them getting the guns out from under their beds, you 
believe that the deaths might not have occurred, right? 

Mr. Rodriguez. Yes, sir. 

Mr. Shadegg. OK. Mr. Sarabyn, let me ask you, you had a con- 
versation with Mr. Rodriguez. You — I am in doubt as to whether 
you understood that Mr. Koresh knew you were coming. Did you 
understand that at the time? 

Mr. Sarabyn. I did not feel he knew that we were coming at that 
time. When I talked with Robert, like I testified before, I took notes 
while we were talking over the thing and I have read all of Robert's 
statements. Robert did a great job, but I think everything that you 
heard as far as testimony was not passed on to me. 

In fact, Robert told the shooting review team, or commanders, 
that he didn’t go into detail or should have said more. When I went 
through the questions I asked him, you know, he had said specifi- 
cally Koresh said, you know, ATF and the Guard are coming, but 
when I asked, trying to determine what he was doing from those 
questions, he wasn’t doing anything; he was shaking, reading the 
Bible. He was preaching. I determined that, you know, in my opin- 
ion, his actions spoke louder than his words, so I didn’t feel that 
anything was happening then. Had there 

Mr. Shadegg. Do you now — let me just ask you this. Having 
heard Mr. Rodriguez today, having heard the depth of his emotion 
about what I think he thinks led to the death of these agents, do 
you now regret the decision to go forward given that Mr. Koresh 
apparently clearly did know you were coming? 

Mr. Sarabyn. Yes, sir. I live that every day. But you know, I 
didn’t — everything he has gone over I didn’t know at that time. 

Mr. Shadegg. I just think it’s important to get this sequence of 
events out. Mr. Chojnacki, do you now similarly understand Mr. 
Koresh knew you were coming, was apparently preparing for you, 
laying — you can’t do an ambush if they don’t know you are coming. 
He was laying the ambush for you. I take it you also regret the de- 
cision to go forward at that point. 

Mr. Chojnacki. Oh, absolutely. 

Mr. Shadegg. Now, that leads to this whole semantics war. As 
I understand it, what then happens after it is all over is that the 
higher-ups at ATF say, well, we gave you a direct command not to 
go if the element of surprise is lost. You never got such a com- 
mand, did you? 

Mr. Chojnacki. I not only never received that command, I don’t 
know that anybody above me in ATF said that they gave me that 
command. 

Mr. Shadegg. And Mr. Sarabyn, you never got such a command? 

Mr. Sarabyn. That is correct, sir. 

Mr. Shadegg. And I take it it is pretty candid and fair to say 
what you think is that claimed command, we told them not to go 
if the element of surprise was lost, was an attempt by the higher- 
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ups to cover up their negligent mismanagement or their failure to 
manage this raid. 

Mr. Sarabyn. They are trying to explain this whole element of 
surprise issue. You know, first of all, we are telling you we were 
never given that order. 

Second, obviously, we lost the element of surprise; we were am- 
bushed. Our point is we felt that his actions at that time did not 
indicate to us that we had lost it, but in fact we had. 

Mr. SHADEGG. I’m running out of time. 

I have one last question. I will tell you, over and over again in 
these hearings we have heard this line about nothing justifies the 
murder of these agents, nothing justifies them shooting first. I 
don’t believe anything ever justifies a citizen in meeting a warrant, 
whether it is a lawful warrant or a fraudulent warrant, with gun- 
fire. 

But we have heard this question over and over again saying do 
you think anything you have heard justifies the murder of these 
agents. I want to turn that question around, I want to ask it to you 
this way. Is anything you’ve heard about how evil David Koresh 
was, would any of those things justify this Congress in ignoring its 
oversight responsibility and refusing to look and see if mistakes 
were made or sloppy practices were used which by the Federal law 
enforcement agents in the leadup to the Waco raid — which resulted 
in the death of four agents, the wounding of 20 other agents, and 
the deaths of 80 civilians including men, women, and children — is 
there anything you heard that would justify us ignoring our over- 
sight responsibility? 

Mr. Sarabyn. No, I don’t think it should be ignored. Obviously, 
there were mistakes made. We can’t bring those agents back, we 
can’t bring those other people back. But anything we can do to pre- 
vent it, I think we owe to it the American people to do that. 

Mr. Shadegg. Mr. Chojnacki. 

Mr. Chojnacki. I agree with Mr. Sarabyn. We’ve been waiting 
for these hearings for 2 V 2 years. 

Mr. Shadegg. Miss Wheeler or Ms. Wheeler? 

Ms. Wheeler. I think it is time for the absolute truth to come 
out from the agents’ point of view. 

Mr. Shadegg. Thank you. Mr. Hartnett. 

Mr. Hartnett. Yes, I am very much in favor of the hearings. 

Mr. Shadegg. I am sorry. Mr. Black. 

Mr. Black. I’m not sure of the question. 

Mr. Shadegg. OK, the question is — let me try and make it clear. 
We have heard the question over and over again, would anything 
you have heard in the hearings justify the murder of the agents. 
I see that as a rhetorical question; nothing justifies the murder of 
the agents. My question is, anything you’ve heard in the hearings 
or before, would it — would those things you’ve heard justify the 
Congress refusing to conduct oversight hearings to determine if 
mistakes were made by law enforcement officers? 

Mr. Black. No, sir. 

Mr. Shadegg. Mr. Merletti. 

Mr. Merletti. Sir, I don’t know that I’m really in a position to 
answer that. However, I will say that everything we’ve heard is in 
this book. It’s here. 
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Mr. Shadegg. Mr. — I’m sorry. Mr. Cadigan. 

Mr. Cadigan. Cadigan. 

Mr. Shadegg. Cadigan. 

Mr. Cadigan. No. 

Mr. Shadegg. Sir. 

Mr. Altman. I think it is perfectly appropriate for the Congress 
to hold hearings on this. 

Mr. Shadegg. Mr. Buford. 

Mr. Buford. Yes, sir, it’s appropriate. 

Mr. Shadegg. Mr. Rodriguez. 

Mr. Rodriguez. Sir, Phil and Chojnacki know exactly what hap- 
pened. To this day, I will stand by what I have said and what I 
have told — I have never changed my story. They have changed 
theirs many times. 

And to this day, they can still sit there and lie to all the agents 
of ATF that what I said — what I supposedly said — was not said. 
And it really aggravates me, because for 2 years I have — I have 
waited and I have waited for some chance to tell all the agents 
what really happened. 

Those two men know — know what I told them, and they knew 
exactly what I meant. And instead of coming up and admitting to 
the American people right after the raid that they had made a mis- 
take, that the element of surprise had been lost, that the agent had 
advised them that they knew they were coming, instead of doing 
that, they lied to the public and in doing so they just about de- 
stroyed a very great agency. 

Mr. Shadegg. Mr. Ballesteros. 

Mr. Ballesteros. Fd like to concur with Mr. Merletti. There is 
a lot in the blue book that shows that the truths of what are being 
brought out here today are questionable. I was in an auditorium 
along with a large party, I should say, and that blue book it brings 
out clearly that the element of surprise had been lost and Mr. 
Sarabyn rushed into the room and made it clear to us that we 
needed to hurry up because, in fact, Mr. Rodriguez had come out 
and identified the fact that Koresh had been tipped off and that 
they knew we were coming. 

Mr. Shadegg. I am sorry. Sir, at the end, I can’t see your name- 
plate. 

Mr. Ballesteros. One of these. Here we go. 

Mr. McCollum. Mr. Williams is next. 

Mr. Shadegg. Mr. Williams. 

Mr. Williams. I agree that Congress needs to investigate what 
happened due to the fact that, for all of the agents who went on 
that compound, who went through the trauma of receiving the — 
being shot at as they were, that the truth needs to come out. For 
all purposes, Finger-pointing as to who said this or said that is irre- 
gardless to the families of the four agents or the four agents that 
I saw lost their lives at that compound. 

We know for a fact that the element of surprise was lost but at 
the time we didn’t know what the time span was as — how long a 
time had occurred since he knew that we were coming. To say 
that — play on words that this is the element of surprise before, 
after is irregardless. What happened, happened, and it is time to 
get the truth out and let it be heard. 
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Mr. Shadegg. Thank you very much. 

Mr. Conyers. Mr. Chairman. 

Mr. McCollum. Thank you, Mr. Shadegg. 

Mrs. Thurman, it is my understanding that you wish to pass at 
this time, is that correct? 

Mr. Conyers. Mr. Chairman, could I be allowed 5 seconds, 
please? Mrs. Thurman has already agreed that if you wanted to 
take it out of our time on this side, that would be acceptable. 

Mr. McCollum. I would, if Mrs. Thurman is agreeable to that. 
Is that correct? 

Mr. Conyers. For the record, I have had a number of hearings 
in the course of my career. This is the first time in my career that 
I remember 12 people being hauled before a congressional commit- 
tee to be asked individually if the hearings that they are required 
to appear at are appropriate, and Fd like the record to reflect that. 

Mr. McCollum. Well, you certainly may, Mr. Conyers. 

Mr. Conyers. Thank you. 

Mr. McCollum. I must say, having that question asked was in- 
teresting in light of the fact some people have said that we 
shouldn’t. 

Mr. Conyers. I’m sure they had an opportunity to tell you that 
these hearings were no good and inappropriate and that would be 
a pretty risky proposition before the 104th Congress. 

Mr. McCollum. Well, at this time. 

Mr. Shadegg. Point of order. 

Mr. McCollum. I think everybody concurs for the most part they 
are important, but that’s beside the point. 

Mr. Barr, you’re recognized for 5 minutes. 

Mr. Barr. Thank you. I would respectfully direct the gentleman 
from Michigan to his remarks in the 1993 hearings, which are 180 
degrees at odds with his efforts today to make it appear as if we 
are antilaw enforcement and they are pro-law enforcement. 

I mean, the disingenuousness of the gentleman’s statements are 
astounding. The two agents on the end, did I hear you earlier to 
say that you were stunned with the amount of firepower that came 
out of the compound when you went in? 

Mr. Williams. Yes, we were. 

Mr. Barr. What did you expect Koresh to do? Invite you in for 
tea and cookies? 

I ask that very seriously. How can you stand there as trained 
law enforcement officers knowing that a massive operation was 
being mounted against a person — with over 100 men and women 
in there, with, according to ATF’s own documents, hundreds of 
weapons including, according to ATF, automatic weapons, with 
thousands of rounds of ammunition — who knew you were coming, 
who was prepared for Armageddon. How could you have expected 
anything other than an armed confrontation? 

Mr. Williams. Sir, I execute a lot of warrants. I don’t think we 
were dressed for tea and cookies that day. 

Mr. Barr. I’m sorry. I didn’t understand that. 

Mr. Williams. We went to execute a warrant. When we went to 
the door to execute a warrant dressed appropriately in the outfit 
signifying we were ATF police, if he decided to just open the door, 
let us in, we still had to go in the dynamic way. 
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Mr. BARR. Did you expect him to do that, to just open the door 
and let you in? 

Mr. Williams. No. I didn’t expect him to open the door. 

Mr. Barr. Well, why were you — I’m just missing something. 
Knowing everything that had gone on before, knowing how much 
firepower you believed was in there, knowing the predisposition 
that you believed would make this man violent, why did you expect 
anything less? 

Mr. WILLIAMS. Having the information that you have now, we 
didn’t have all the information at that time. 

Mr. Barr. Yes, you did. It was in your — your superiors did. You 
may not have. Your superiors did. Let me ask your superiors here. 
You loiew that there were — or you believed that there were hun- 
dreds of weapons and thousands of rounds of ammunition in there, 
didn’t you? 

Mr. Chojnacki. Yes, sir, we did. 

Mr. Barr. Did you believe that they were in fact controlled by 
a man predisposed, by your own information, to be very violent? 

Mr. Chojnacki. That’s correct, sir. 

Mr. Barr. OK. Did you tell these gentlemen down here all of 
that? 

Mr. Chojnacki. Yes, sir. 

Mr. Barr. Then why do you think that they were so stunned 
when they went in there? 

Mr. Chojnacki. I believe we were all stunned because we ex- 
pected that we still had the opportunity to execute that warrant 
safely. 

Mr. Barr. That is so — OK, maybe you did, but that raises some 
serious questions about your judgment. 

Ms. Wheeler, who is Bill Johnston? 

Ms. Wheeler. He is the — one of the assistant U.S. attorneys in 
Waco, I believe. 

Mr. Barr. Was he, in fact, the assisting U.S. attorney that was 
in charge of the investigation leading up to the raid? 

Ms. Wheeler. As far as I know. 

Mr. Barr. OK. When was your consultation with him concerning 
your press contacts the evening before the raid? 

Ms. Wheeler. I never had a consultation with him. 

Mr. Barr. Are there no directives in ATF that when there is an 
ongoing investigation being monitored, if not controlled by, an as- 
sisting U.S. attorney because it involves violations of Federal law 
that there is to be consultation on any media statements? 

Ms. Wheeler. I am not aware of the exact law that pertains to 
that. I think it would be policy. 

Mr. Barr. No, I’m not talking about law. I was talking about pol- 
icy. You are not — there is no requirement for that? 

Ms. Wheeler. No, sir. 

Mr. Barr. Exactly what did you tell the media the day or the 
evening before? 

Ms. Wheeler. I called and said that we might have something 
going on in Dallas and that I needed a weekend contact number, 
and that’s pretty much the extent of the conversation. I was asked 
by Channel 5 if it involved the World Trade Center bombing and 
I said no. 
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Mr. Barr. Is it — is it your procedure that in every case before 
there is an ATF raid that the media is notified that there might 
be something going on? 

Ms. Wheeler. No, sir. 

Mr. Barr. OK, why was this case an exception, then? 

Ms. Wheeler. The reason I called was to get a contact number 
for the weekend. 

Mr. Barr. Fm asking why this case was an exception. If it wasn't 
standard procedure to notify the media a day before an undercover 
raid was to take place but you did in this case, why was this case 
an exception? 

Ms. Wheeler. I don't understand what you're getting at. I'm 
sorry. 

Mr. Barr. I can’t make it any clearer, Ms. Wheeler. I think you 
do. 

Ms. Wheeler. I don't. 

Mr. Barr. You have stated that it was not standard procedure 
for ATF to notify the media prior to a raid, is that correct, that it 
was not standard procedure? 

Ms. Wheeler. Correct. 

Mr. Barr. OK. You have also stated that in this case you did no- 
tify the media that something was going to be going on. Correct? 

Ms. Wheeler. Yes. 

Mr. Barr. OK. Why did you do that? Why was this case made 
an exception? That's all I'm asking about. 

Ms. Wheeler. It's not there was made an exception. Mr. Royster 
had told me that he wanted me to contact Jeff Cillie of Channel 
4 when the raid was over. I told him that I could not just contact 
one channel when this raid was over and that I did not have the 
weekend contact numbers for the other channels. 

He said 

Mr. Barr. Were you given information concerning the serious- 
ness of this raid? Did you know the extent of it? 

Ms. Wheeler. Absolutely. 

Mr. Barr. Do you still feel it was appropriate to notify the media 
that something was going on? 

Ms. Wheeler. I never said Waco. I never said raid. 

Mr. Barr. I know you've said that. You apparently think it was 
appropriate to have done that even in hindsight. 

Ms. Wheeler. Well, I don’t believe that that compromised the 
raid. If I might say, sir 

Mr. Barr. I didn't say it compromised the raid. 

Ms. Wheeler. Well, that's what you seem to be insinuating to 
me. 

Mr. Barr. No, I am just wondering why — well, that's OK. 
Mr. 

Ms. Wheeler. May I — may I say, sir? 

Mr. Barr. No, not right now. 

Mr. Altman, your memo of April 15 is — that's the most cover- 
your-rear memo I think I've ever seen. In the one document you 
say on the one hand that the FBI's concluded that the outlook for 
a negotiated end to the standoff is poor and that they don't believe 
it is worth waiting, and then at the end, you indicate that if the 
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FBI waits indefinitely, Mr. Koresh eventually will concede, cover- 
ing both sides of the spectrum. 

Then you also say the risks of a tragedy are there. Despite some 
efforts by a previous questioner to defy all semantics and logic and 
even you didn’t stand by for this, that reference to a tragedy 
doesn’t refer to anything in the past, it refers to something in the 
future. What was the point of this memo to the Secretary if in fact 
you have already stated that there was no reason to notify the Sec- 
retary of things outside of his area of responsibility and you believe 
that this was outside of his area of responsibility? 

Mr. Altman. That’s not what I said, Mr. Barr. 

I said that it was my practice to inform Secretary Bentsen of 
matters of significance that were occurring either in the Depart- 
ment or that I was otherwise involved with. He had made a com- 
ment, as the memorandum indicates, on Meet the Press, public 
forum, important forum, so I thought it was appropriate to convey 
to him what Ron Noble had told me. 

Mr. McCollum. Thank you, Mr. Barr. Your time has expired. 

Ms. JACKSON Lee. Parliamentary inquiry, Mr. Chairman. 

Mr. McCollum. Please state your parliamentary inquiry. 

Ms. Jackson Lee. Mr. Chairman, I know that these are hear- 
ings, but my question is are these inquisitions? I hope all of us will 
be 

Mr. McCollum. Regular. 

Ms. Jackson Lee [continuing]. Respectful of the witnesses who 
are before us because they are not under indictment. 

Mr. McCollum. Ms. Jackson Lee, that is not a parliamentary in- 
quiry. You are out of order. Mr. Bryant, you are recognized, as I 
assume Mrs. Thurman continues to yield. 

Ms. Jackson Lee. Can I get an answer, Mr. Chairman? 

Mr. McCollum. I indicated to you that is not a parliamentary 
inquiry. 

Mr. Buyer. Regular order. 

Mr. SCHUMER. Mr. Chairman, I have a unanimous-consent re- 
quest. 

Ms. Jackson Lee. I’m concerned about the attitude of the ques- 
tioner. 

Mr. McCollum. Regular order. Mr. Bryant is recognized. 

Ms. Jackson Lee. I am very concerned about the disrespect 
being shown. 

Mr. McCollum. We will take the unanimous-consent request 
after Mr. Bryant’s time. 

Mr. Bryant of Tennessee. Thank you, Mr. Chairman. 

Mr. Williams and Mr. Ballesteros, were you the two people at the 
door with the warrant serving it? 

Mr. Ballesteros. Yes; there were several of us at the front of 
the compound. 

Mr. Bryant of Tennessee. OK. Now, I talked to Mr. Sarabyn the 
other day and asked him where the warrants were. We have been 
dealing with a search warrant and an arrest warrant, each of 
which could have been served separately. Are you saying today 
that one of the two of you had these pieces of paper, these warrants 
to execute? 

Mr. Ballesteros. I didn’t say that today. 
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Mr. Bryant of Tennessee. Who had those? 

Mr. Ballesteros. I don’t know. I would imagine the case agent 
would. 

Mr. Bryant of Tennessee. Well, why were you all at the door if 
you didn’t have the warrants to serve to whoever opened the door? 

Mr. Ballesteros. We’ve run search warrants in the past; if 
there is a warrant signed, then we have legal access to the prem- 
ises. 

Mr. Bryant of Tennessee. OK; and you 

Mr. Ballesteros. Regardless of who’s carrying it physically. 

Mr. Bryant of Tennessee. This was not a no-knock search. You 
had no authority to kick the door down. It was not a no-knock 
search, was it? 

Mr. Ballesteros. I don’t know if there is a no-knock search, sir. 
We knock and announce every time we run a search warrant. 

Mr. Bryant of Tennessee. Well, the magistrate can order a no- 
knock search, but this was not one of those, so you had to knock 
first. Were you at the front door of the house? 

Mr. Ballesteros. Yes, sir. 

Mr. Bryant of Tennessee. Ordinarily, if this were just a regular 
X, Y, Z case and you, Mr. Williams, went out to a regular house 
to serve a warrant, you’d have the warrants with you, would you 
not? 

Mr. Ballesteros. We always do, sir. 

Mr. Bryant of Tennessee. OK. When you go up and knock on the 
door, the person comes to the door, you would serve him the war- 
rant. Is that correct? 

Mr. Ballesteros. That’s correct, sir. 

Mr. Bryant of Tennessee. OK. So that day when you went up 
to Mr. Koresh’s front door, who had the warrants to serve it on him 
when he answered the door? 

Mr. Ballesteros. Someone behind us, sir. 

Mr. Bryant of Tennessee. What was your job? Why were you up 
there? 

Mr. Ballesteros. To secure the premises. 

Mr. Bryant of Tennessee. In what sense? 

Mr. Ballesteros. Once we knocked and announced we would 
make entry to secure all the inhabitants inside for their safety and 
for our own safety. 

Mr. Bryant of Tennessee. So if somebody opened the door — was 
this the plan — if somebody opened the door, you were supposed to 
force your way in the door and secure the area inside and then 
somebody would bring the warrant in later and serve it? 

Mr. Ballesteros. As they open the door, sir, we identify our- 
selves, advise them we have a warrant, and we proceed inside. 

Mr. Bryant of Tennessee. OK. Do you know how far back the 
first, the lead truck, the lead cattle truck stopped? How far away 
from that front door was it parked? 

Mr. Ballesteros. I couldn’t tell you, sir. 

Mr. Bryant of Tennessee. Did you come up in it? 

Mr. Ballesteros. I was in the second cattle trailer. 

Mr. Bryant of Tennessee. How far did you have to walk to the 
front door from the second cattle trailer? 
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Mr. Ballesteros. From the time I exited the trailer to he front 
door, possibly 50 to 60 feet. 

Mr. Bryant of Tennessee. Now, Mr. Buford, you testifi 'd dra- 
matically the other day and I appreciate the service you have given 
to this country. But you testified a few minutes ago in relation to 
Vietnam and so forth that you never expected anything like this at 
Mount Carmel, that you had gotten to the door and — but wouldn’t 
you expect under the circumstances that — I think you said that 
he — if he was going to shoot, he would have shot at the cattle trail- 
ers? 

But if it was truly an ambush, which is what I think everybody 
has described from the beginning that you guys were ambushed, 
that he would let you walk in and lure you in much as they did 
in Vietnam. They let you walk right into the ambush, let you climb 
on the roofs before they started shooting. 

Mr. Buford. Yes, sir, they definitely got us in their kill zone. 
The kill zone that they had set up at that time was the parking 
lot in front. They would have been at a tremendous disadvantage 
if they had let us get inside. They had it perfectly laid out so that 
we would be in front of the building right in the kill zone that they 
had determined. 

Mr. Bryant of Tennessee. OK. So it really is not a surprise to 
you now that they didn’t shoot at you when you were coming up 
from the cattle trailers, but rather let you get out and come right 
down into their zone of fire? 

Mr. Buford. No, sir, it surprised me that they didn’t. Because 
had they opened up on us just as we got into the trailers, they ac- 
tually, for a proper ambush, if it had been coordinated properly and 
they had known we were in those cattle trailers, they could have 
killed nearly everyone before we were able to get out of the trailers. 
Fortunately for us, the cattle trailers worked. 

We used them to surprise in order to get up there without them 
knowing we were in them. I feel sincerely, I know this to be a fact, 
had we not been in those cattle trailers, we would have taken un- 
believable casualties because he would have known it was us, they 
could have opened up with those .50-caliber weapons and the other 
weapons prior to our arrival and our casualties would have been 
tremendous and our 9-mm handguns would have done us no good. 

Mr. Bryant of Tennessee. Well, again not to argue, but I find it 
difficult to believe a man of Koresh’s mentality at that time would 
have been fooled by the fact that there were two cattle trailers 
pulling up into his driveway and down his driveway. I am sure he 
was suspicious that something was going on. 

Mr. Buford. Yes, sir, in fact, I believe one of the Davidians that 
came out testified to the fact that he wasn’t sure that it was us and 
that’s the reason he went outside to run these farmers off that had 
pulled into his driveway. I believe that is testimony from someone 
inside the compound. 

Mr. Bryant of Tennessee. Mr. Merletti, you are from the Secret 
Service. You were part of the nonbiased folks from the outside who 
prepared this report. There’s still a great deal of finger pointing 
going on as I have seen during the time I have been here this 
morning as to whether or not this surprise, the secrecy had leaked 
out and whether who knew what, when. You gave testimony ear- 
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lier, though, that you had interviewed some 61 field agents, some 
of the people in the staging areas. 

Mr. Merletti. Yes, sir. 

Mr. Bryant of Tennessee. Is there any doubt in your mind that 
the word was out that, like Mr. Rodriguez said, Mr. Koresh knew 
about this and these folks were going into a situation where the 
Koresh people had 45 minutes to get ready for them? 

Mr. Merletti. Absolutely, the element of surprise was lost and 
ATF management knew that. As a matter of fact I personally inter- 
viewed — 

Mr. Bryant of Tennessee. Who is management that you’re talk- 
ing about? 

Mr. Merletti. I 

Mr. Bryant of Tennessee. Who’s the management? 

Mr. Merletti. I personally interviewed Mr. Sarabyn in — I be- 
lieve it was late June, and when we got to the point of discussing 
what he said at the staging area, which he — what he said was, re- 
peated over and over, hurry up, Koresh knows we’re coming. When 
I asked him about that point, he initially said to me, I didn’t say 
that. 

I pulled out the paper that I had showing we’ve interviewed 61 
people that said they heard you say that. How can you deny saying 
that? 

He then gave a story something about well, I was trying to quote 
Robert Rodriguez. The story was very evasive. 

I then told Mr. Sarabyn that we were going to break for lunch 
and that I would be back in about IV 2 hours. There were two peo- 
ple conducting the interviews, myself and another agent named 
Fred Clare. 

We returned about IV 2 hours later and we walked into the room 
and Mr. Sarabyn was sitting at the table. I’ll never forget as I was 
taking off my coat and hanging it up, he said to me, what did you 
bet? 

I said what do you mean? 

I thought he meant did I go out during lunch and buy a lotto 
ticket. 

He said again what did you bet? 

I said I don’t know what you’re talking about. 

He said I’m sure you all made a bet on what I was going to tell 
you when you came back. 

I said we made no bet. As we were sitting down, Mr. Sarabyn 
spontaneously said, I knew Koresh knew we were coming. Mr. 
Clare asked him on a scale, a percentage scale from 0 to 100 how 
sure were you that you knew Koresh knew you were coming? 

He said, I was 100 percent sure. We then went to main Treasury 
with Mr. Sarabyn at which time he repeated this story in front of 
the project director, Mr. Moulton. He then told us, I feel that I need 
to call Phil Chojnacki this evening to tell him that in fact I have 
told you what I told you today. 

The next morning we met again to continue the interview. At the 
beginning of the interview, Mr. Sarabyn said, I want to make a few 
points. No. 1, I want to change the statements I made yesterday 
as to my knowledge of Koresh knowing we’re coming. We asked 
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what — what are you doing? And again an evasive story. We asked 
who did you talk to last night? He said Phil Chojnacki. 

Mr. McCollum. Thank you, Mr. Bryant. Your time has expired. 
With Mrs. Thurman still reserving her time, I yield to Mr. Blute. 

Mr. Blute. Thank you very much, Mr. Chairman. 

I would like to thank all the witnesses for their testimony. This 
is — these are difficult issues and I hope you will bear with the com- 
mittee as we ask some tough questions here. 

I want to get back to the question of intelligence and the under- 
cover operation because I think this is very important. I think that 
some of the problems associated with the undercover operation and 
the intelligence clearly led to this tragedy for the ATF and those 
agents and their families, and I wanted to ask some very basic 
questions, Mr. Rodriguez, if I could, about the undercover oper- 
ation. 

Did you use a different name when you interacted with the 
Davidians? 

Mr. Rodriguez. Yes, sir. 

Mr. Blute. What was that name? 

Mr. Rodriguez. Robert Garcia, not Gonzalez. 

Mr. Blute. Not Gonzalez as it had initially been. 

How did you approach the Davidians and gain their confidence? 

Mr. Rodriguez. You want a long story or short story? 

Mr. Blute. Short. 

Mr. Rodriguez. We decided to — made a plan to walk in and ask 
them if they wanted to sell a horse walker they had in front of the 
yard. And since we had been pressured to go in and infiltrate, we 
worked out that scheme, and an agent, Mr. Wade Brown and I, 
walked up to the compound or drove up to the compound. When we 
got there, we were immediately surrounded by numerous, numer- 
ous men. We asked for — we just asked if they wanted to sell the 
horse walker. That was the first time I met David Koresh. 

Mr. Blute. Well, we’ve heard a lot of testimony, some from the 
Davidians, Mr. Thibodeau specifically, who seem to indicate that 
the cover was compromised from the very beginning. Did you sense 
that you were marked by Koresh as some type of police agent? 

Mr. Rodriguez. I’m sure that he was trying real hard to find out 
who we were. We did have a lot of problems when we first started 
the undercover operation. 

Mr. Blute. Let me ask about that. Did you feel comfortable with 
the ruse, the cover that you were college students attending a local 
technical school? 

Mr. Rodriguez. Well, first of all, you got to understand that I 
came from — from McAllen to join this group. By the time I arrived, 
all preparations had already been made and all rules and every- 
thing was already set. 

When we first got — when I first got to Waco, and first saw the 
compound, and we saw how the operation was running, all of us 
knew, or myself knew that we’re going to have problems. It was 
just too — too obvious. 

Mr. Blute. Too obvious; did you report these to your superiors, 
that’s feelings that you had that the intelligence operation was not 
up to 
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Mr. Rodriguez. I did advise case agent Davey Aguilera of the 
situation. 

Mr. Blute. Let me ask you a couple more questions that have 
been brought up and I want to get your reaction to it with regard 
to the undercover operation. There have been reports that women 
who were not ATF employees were brought in to the undercover 
house on at least one occasion. 

Mr. Rodriguez. What we did, we wanted to — we were trying to 
look as much like students that as could. First of all, we were not 
students at Baylor University. 

Mr. Blute. Right, a local technical school. 

Mr. Rodriguez. The average age there may be 19 or 20. We were 
supposedly students at TSTC, which is all ages. 

Mr. Blute. Although Mr. Thibodeau testified that he asked one 
of the agents the question of what his major was, and the response 
was philosophy. 

Mr. Rodriguez. I believe he claimed that he asked me what it 
was, and I said philosophy, which was false. I think I advised 
Koresh that my major was photography. 

Mr. Blute. OK. What about alcohol use at the undercover house, 
was that part of the ruse or was that 

Mr. Rodriguez. No, sir, at that particular time we wanted to 
look as normal as possible, look like agents — not agents, excuse me, 
like students. And we invited some of our women agents and pre- 
tended to throw a party, just trying to be as normal as possible. 
That's what that party was. 

Mr. Blute. I appreciate that. 

I'd like to ask Mr. Sarabyn and Mr. Chojnacki about what you 
were feeling about the undercover agents and their saying that 
they felt somewhat uncomfortable with the security of this under- 
cover operation. Did you feel like you should have changed that or 
done something to protect the agents? 

Mr. Sarabyn. We had the agents in there, rotating at a different 
time. And then we had a supervising agent that was supposed to 
take care of their needs or whatever, as far as anything that would 
come up. 

Mr. Blute. But did you fear that perhaps they were already 
marked by Koresh as agents? 

Mr. Sarabyn. No; there was a next-door neighbor that was kind 
of like an unwitting informant. He would go into the compound and 
come back and he would talk to the neighbors. So we'd get informa- 
tion from him that we knew was, you know, reliable because he 
didn't know who they were. So he'd come back and say — and a cou- 
ple times he said Koresh was nervous or thought something was 
there, but then he felt more comfortable after that. 

Mr. Blute. Why was the 24-hour surveillance discontinued? 

Mr. Sarabyn. I met with all the undercover agents on a meeting 
and they said, you know, it was hard to keep up with their going 
to college and running those shifts. And they said there was no ac- 
tivity basically going on during the night. They had watched it for 
2 weeks, so they asked if they could knock it down to basically 6 
in the morning to midnight. And I OK'd it. 

Mr. Blute. Let me ask you one question about the pit. The pit 
was where the Branch Davidian males were supposed to be work- 
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in g in large numbers. And logs kept there indicated that only about 

14 of them were working there, leaving a large number of other 
men in the building. And this was key in the planning of the raid, 
wasn’t it? 

Mr. Sarabyn. We estimated that there was 10 or 15 people. But 
the pit significance kind of changed as we went along. When we 
first started the investigation, the pit was actually a large hole. By 
the time we actually executed the warrant, it was a basement. The 
key significance was that after they had Bible study, in our opin- 
ion, like at 10, they would go work on something. 

Mr. Blute. That’s why you delayed the raid until 10, rather than 
early in the morning? 

Mr. Sarabyn. Because they would be working somewhere. At one 
time we could see them actually working in the pit, then under- 
ground, but they always went and did something. 

Mr. Blute. But you didn’t expect that they’d all be there or a 
large number of them would be there? 

Mr. Sarabyn. I felt that a number of them would be somewhere 
at that time. 

Mr. McCollum. Mr. Blute, your time is expired. 

Mr. Blute. Thank you, Mr. Chairman. 

Mr. McCollum. Mr. Schiff, with Mrs. Thurman still reserving, 
you’re recognized for 5 minutes. 

Mr. Schiff. Thank you, Mr. Chairman. 

Mr. Altman, I’d just like to go back over, please, the memoran- 
dum that you sent to Secretary of the Treasury Bentsen. You were 
at the time the No. 2 person at the Treasury Department; is that 
right? 

Mr. Altman. Yes, sir. 

Mr. Schiff. Your memo, which has already been discussed here, 
contains the words as you’re describing on April 15, the planned 
FBI plan to terminate the siege, which came about on April 19, you 
said the risks of a tragedy are there, among other things. Am I 
reading correctly? 

Mr. Altman. Yes, sir. 

Mr. Schiff. Did you receive any response from Secretary Bent- 
sen about your memorandum from the point you sent this on April 

15 to when the FBI actually acted on this plan? 

Mr. Altman. I don’t recall whether we discussed it. I spent a 
great deal of time each day with Secretary Bentsen and I really 
don’t remember whether we discussed this after April 15 or we 
didn’t. 

Mr. Schiff. Excuse me for pressing a little bit here, but this is 
rather strong language. The risks of a tragedy are there. You’re 
saying you do not remember if you and Secretary Bentsen dis- 
cussed it further? 

Mr. Altman. No. I was reflecting an instinct. I know nothing of 
the technical issues, of the assault-related issues, the gas. My reac- 
tion was just an instinctive one. 

Mr. Schiff. But you felt it strongly enough to send a memoran- 
dum to your boss, the Secretary of the Treasury? 

Mr. Altman. Yes, but I sent such memorandums very regularly 
on all sorts of matters. 
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Mr. Schiff. Did it occur to you — well, Secretary Bentsen has al- 
ready testified earlier, as I think you know, that he considered this 
matter no longer the Department of the Treasury’s responsibility, 
because it had been turned over to the Justice Department. And, 
of course, it had been turned over to the Justice Department. But 
for that reason, did you ever send this memorandum with your con- 
cerns to the Justice Department? 

Mr. Altman. No, sir, of course not. 

Mr. Schiff. Why of course not? 

Mr. Altman. Because this was a — as the memorandum itself 
says, this is the Attorney General’s decision, and I can’t remember 
any circumstances where I would send a memorandum to the Jus- 
tice Department. 

Mr. Schiff. Well, I understand this was the Attorney General’s 
decision, because the Justice Department had taken over this situ- 
ation. But it began with the Treasury Department through the Bu- 
reau of Alcohol, Tobacco and Firearms. Wouldn’t in your opinion, 
then, the opinion and views of people in the Treasury Department 
be of value to the Attorney General before she made the decision 
go ahead with this move, this attack? 

Mr. Altman. Not mine. 

Mr. Schiff. Not yours? 

Mr. Altman. No, I had no background whatsoever in these is- 
sues. 

Mr. Schiff. So you’re saying your memorandum wasn’t worth 
anything? 

Mr. Altman. I said I wouldn’t have proffered those views to the 
Justice Department, because I don’t think I was qualified to make 
any judgments. 

Mr. Schiff. But you were qualified enough to send them to your 
boss, the Secretary of the Treasury? 

Mr. Altman. Yes, but that’s the type of relationship we had. 

Mr. Schiff. Well, I’m just going to let it go at that, Mr. Altman. 

Mr. Chairman, I’m going to take a moment here and just address 
something I saw this morning. I want to say that I’m very grateful 
that these hearings are being carried in their entirety by several 
networks, because I have to say with regret, I think a number of 
people getting their information from news stories, not in all cases, 
but in many cases, are not getting all of the information. 

In today’s — in a national newspaper, I won’t mention its name, 
but its first three initials are U.S.A., they do a summary of the 3 
days of testimony. They start off with a — with the rendition of the 
sexual abuse, the despicable practices of David Koresh on Kiri 
Jewell. And it’s complete with Ms. Jewell’s picture. And in case you 
miss it, they put Ms. Jewell’s picture in again in letters to the edi- 
tor section. 

Then after doing that, they say: Other witnesses testified about 
the now controversial use of the military in training agents for the 
raid. Well, with respect to that section, that’s a little like saying, 
other than that, Mrs. Lincoln, how did you like the play? 

What was going on was that the military was being misrepre- 
sented to, to get them to provide training they would not have pro- 
vided under military policy. Because there was this mindset, there 
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was this mindset that ATF was going to conduct a military raid. 
And nothing was going to dissuade them. 

And speaking of concern for children, I think it’s terrible, a ter- 
rible tragedy what happened to Kiri Jewell in that compound that 
she testified to. But speaking of children, the child caseworker from 
the State of Texas, Joyce Sparks, testified before us that in her 
opinion the plan for a raid was a fatal mistake. Her words were: 
When I saw those ladders going up on television, I knew children 
were going to die. 

And my concern, Mr. Chairman, is that unless people have had 
the opportunity to see all of these hearings, they’re not getting a 
lot of that information; that the tragic abuse which occurred to Kiri 
Jewell was inserted in this hearing to do to the headlines and to 
the media-reporting exactly what it’s done. I say that not because 
child sexual abuse isn’t important. Of course it is. I used to pros- 
ecute such perpetrators, many years. 

But the Bureau of Alcohol, Tobacco and Firearms, it should again 
be emphasized, was making a raid to search for weapons violations 
and to conduct an arrest for weapons violations. If they were con- 
cerned for children, they would have listened to the caseworker 
who was working with those children, who warned them that this 
was an error. 

With that, Mr. Chairman, I yield back to you, Mr. McCollum, any 
time that I may have remaining. 

Mr. McCollum. Well, I thank the gentleman for yielding. 

We’re approaching the point in time where we want to take a 
lunch break, we’re getting quite late into that. 

Mrs. Thurman and I are the only remaining panelists presently 
up here who have not questioned this panel. We do not want to 
have a second round of questions completely through this because 
of the time involved, if we can avoid it. There are quite a substan- 
tial number of very significant questions that only the ATF and 
some of who are here today can answer that really should be 
brought out. 

I think the public needs to have us ask these questions so you 
can respond to them, and they’ve not yet been asked today. With 
that in mind and having consulted with Mrs. Thurman, Mr. Zeliff, 
and Mr. Schumer, I’m going to ask unanimous consent that after 
lunch the first round of questions, say, be closed except as to the 
5 minutes remaining of Mrs. Thurman’s and my time, and that 
each side, Democrat and Republican, can get an additional 15 min- 
utes allocated to question this particular panel after we return 
from lunch, to be controlled by the chairman and by Mrs. 
Thurman. 

Is there any objection? 

Mr. Conyers. Reserving the right to object, Mr. Chairman. 

Mr. McCollum. Yes, Mr. Conyers. 

Mr. CONYERS. I had understood that it was going to be 10 min- 
utes. 

Mr. McCollum. It was, but we just altered it to accommodate a 
particular problem in getting the questions in we need to get in, 
and you’re getting the advantage of that. 

Mr. Conyers. Well, that’s so kind of you. I really wanted a lot 
more time than that, and you cut it down to 15 minutes. 
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The problem is, that each time we decide to go additional time, 
guess what that’s doing to the length of these hearings? Each day 
and each week. 

Mr. McCollum. Well, the gentleman will yield back to me. 

I would just comment that the other option is for us to take a 
complete second round of questions for this panel. This is such a 
large panel and so critical and there are so many questions of the 
raid itself and how it was planned 

Mr. Conyers. Well, thank you. 

Mr. McCollum. I’m tempted to actually shorten the amount of 
time involved, because we believe having discussed it among our- 
selves that we can accomplish that in the time 

Mr. Conyers. Well, that’s what I was trying to do, I was trying 
to shorten it. 

Mr. McCollum. I understand. 

Mr. Conyers. I’m in quite agreement with you. But I mean if we 
try to go another round 

Mr. McCollum. We’re not going to do that. 

If my unanimous consent is granted right now, then we will only 
have, except for Mrs. Thurman and myself 

Mr. Conyers. I will withdraw my objection. 

Mr. McCollum. Thank you. 

Without objection, it is so ordered. 

We are now going to take a lunch recess until 5 minutes after 
2. That will be 45 minutes. 

I hope that the panel down here can get lunch as well with us 
during that time. 

The subcommittees are in recess. 

[Whereupon, at 1:19 p.m., the subcommittees recessed to recon- 
vene at 2:05 p.m., the same day.] 

AFTERNOON SESSION 

Mr. McCollum. The joint subcommittees on the Waco matter 
will reconvene. 

The hearing is reconvened, if we could get some order in the 
House, as they say, or order in the committee meeting room. 

We’re back aboard at this point. When we recessed a few minutes 
ago, we recessed for lunch under an understanding that Mrs. 
Thurman and I each had 5 minutes on the first round, the only 
real round of questions we had for this panel. We had quite a num- 
ber of other important questions to ask that we hadn’t gotten to, 
therefore, we had gotten by unanimous consent permission for each 
of us to control, in addition to those 5 minutes, 15 minutes each 
on our side to conclude the questions of this panel. 

With that in mind, then I’m going to yield myself such time of 
my time as I may consume, and I’m going to ask the first questions 
I have to Mr. Altman who has a plane to catch. I’m going go to Mr. 
Zeliff for an Altman question as well, and anybody on your side, 
Mrs. Thurman, who wants to, so we can let him go. He has been 
very good to be down here on an extra day. 

Mr. Altman, I understand from testimony last week that you did 
not know at any time anything about this raid on February 28 its 
planning or the fact that it was going to happen. We need for you 
to say for the record whether you did or not. 
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Mr. Altman. Well, that’s largely true, Mr. Chairman. But on the 
Friday evening before the Sunday raid, I was called — I think I had 
left the office already, but I was called by my then special assist- 
ant, who told me simply that there would be a major ATF activity 
over the weekend, that it might generate some press, and that if 
I saw the press not to be surprised. I wasn’t asked for my approval, 
I wasn’t told Waco or Branch Davidians or anything to that effect. 
I was told only what I just told you. 

Mr. McCollum. Did you not inquire and learn anymore at that 
point? 

Mr. Altman. I didn’t. 

Mr. McCollum. When did you first learn of this raid? 

Mr. Altman. Apart from what I just related? 

Mr. McCollum. Yes. 

Mr. Altman. I learned on Sunday morning, sometime around 11, 
I think it was, but I am not certain, when Ron Noble called me at 
home in New York, and informed me what had happened. 

Mr. McCollum. Mr. Altman, before the raid on February 25, Mr. 
Higgins, the Director of ATF testified that he had not met you, had 
not even personally shaken hands with you. Could you tell us if 
that comports with your recollection? 

Did you at any time prior to February 28, 1993, have a meeting 
or meet with Mr. Higgins? 

Mr. Altman. Well, I had a practice of having biweekly meetings 
of all the Bureau heads, which includes ATF, and the first one of 
those meetings would have occurred before the raid, because we 
had been in office a few weeks. I don’t recall whether Mr. Higgins 
attended it, perhaps he didn’t. And I wouldn’t, in any event, have 
had any one-on-one discussions with him. Those were meetings 
where one typically went around the room and asked for highlights 
of activities or planned activities. 

Mr. McCollum. In any event, you don’t recall specifically wheth- 
er Mr. Higgins was in attendance at the meeting or not, if there 
was one, and you do not recall any specific discussions you had 
with Mr. Higgins before February 28, or actually meeting him per- 
sonally? 

Mr. Altman. No, sir, I don’t. 

Mr. McCollum. Thank you. 

Mr. Zeliff, I’m going to yield to you so we can have you ask Mr. 
Altman any questions you have. 

Mr. Zeliff. Mr. Altman, I’ve read your letter over and over and 
over again this past weekend, and I want to congratulate you for 
your gut, as you described it, your gut instinct that something real- 
ly bad was going to happen after your briefing, and that you felt 
that your boss, Mr. Bentsen, should be notified. And it just seems 
to me that we’re in Government here, you know, we know of things 
that are going to happen, somebody has to step up and be respon- 
sible, and you did do that. 

I guess my concern would be, is once you did this on April 15, 
did you follow up in between the 15th and the 19th in talking with 
Secretary Bentsen? You probably talked to him about 10, 15, 20 
other different things. Was this one of the things on the to-do list 
that you might have said, well, did you get my letter? 
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Mr. Altman. Well, Mr. Zeliff, as I said earlier, I don’t remember 
whether I actually had any oral discussion with Secretary Bentsen 
on this or whether I didn’t, because we did have such a large 
amount of business between us. But I did not seek to press the 
point. Mostly because I felt completely unqualified to make that 
judgment. 

It was my instinct and I reflected it to Secretary Bentsen, be- 
cause that was the type of relationship I had with him, but I didn’t 
have any basis from which to push the point. You’ll note that in 
that letter I said that it was also my hunch that if the FBI simply 
waited out Mr. Koresh, then probably he would concede. And hav- 
ing listened to some testimony this morning from Mr. Rodriguez, 
he’s pretty persuasive to the effect that that particular hunch 
would have been wrong. 

Mr. Zeliff. I guess my concern is, if I was just walking to the 
market and I saw somebody setting a fire, I’d probably see that the 
proper authorities were notified and I’d probably stick around and 
make sure that I’d done everything I can possibly do. But again, 
I congratulate you for having the instincts that you knew some- 
thing bad was going to happen, you at least put it on a piece of 
paper and sent it in. 

Mr. Altman. Thank you. 

Mr. Zeliff. I have one question for Ms. Wheeler. 

You were the publicity person for ATF, you testified that you 
made informal — or informational telephone calls to radio and TV 
stations. I guess my question is, and maybe you can help me, you 
were brought down there to do publicity or your job was to do pub- 
licity, and the word that we heard somewhere along the line is the 
nickname or the code name of this operation was Showtime. 

Could you add something to that? And did that have anything to 
do with your arranging publicity or having the TV stations avail- 
able or 

Ms. Wheeler. Absolutely not, sir. 

First of all, I contacted no radio stations. Second of all, Showtime 
was strictly a word that was going to be used when — to alert every- 
one that the agents had stepped off the trucks. It was not the name 
of the operation, it never was the name of the operation. Showtime 
was strictly a word used so that — it was a word used that people 
don’t use in regular conversation on a daily basis. They said if they 
chose that word, when Showtime was said, that meant that every- 
body knew that the agents had stepped off the truck. That was all 
Showtime meant. 

Mr. Zeliff. Well, I’ll turn my time back to the chairman, but it 
just seems to me that it’s a poor use of words in terms of 
Showtime, in terms of calling those TV stations, in terms of staging 
a publicity event that was about to happen, to be successful, but 
unfortunately was not successful. I just think the word Showtime 
ended up getting echoed, probably would be a bad choice of words 
to use. 

Mr. McCollum. Reserving the balance of my time, I want to 
yield to Mrs. Thurman. 

I understand there may be a question to Mr. Altman on your 
side, and if there is we need to get that out so he can leave. 
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Mrs. Thurman. And I will at this time yield 1 minute to Mr. 
Scott from Virginia. 

Mr. Scott. Thank you, I thank the lady from Florida. 

Just a couple of questions, Mr. Altman. 

To put the Waco situation in context, when was the New York 
City World Trade Center bombing in relationship to these events? 

Mr. Altman. I believe it was the Friday before the initial ATF 
raid on that Sunday. 

Mr. SCOTT. And were you involved, was the Treasury Depart- 
ment involved in that investigation? 

Mr. Altman. Well, the Treasury Department was immediately 
involved, although I wasn't particularly so personally, immediately 
involved. 

Mr. Scott. OK. 

Let me ask another question, I’m trying to get this in. Where 
was Secretary Bentsen during this time? 

Mr. Altman. Secretary Bentsen was in London attending a G- 
7 finance minister’s meeting. 

Mr. SCOTT. Were you involved in that? 

Mr. Altman. No, I was home minding the store, so to speak. 

Mr. Scott. So you had the World Trade Center, you had the 
international monetary situation, and after April 15, what was 
Treasury’s rate — Treasury’s role at Waco? 

Mr. Altman. After April 15? 

Mr. Scott. Right, this memo that they keep waving around is 
April 15. On and after April 15, what was Treasury’s role? 

Mr. Altman. Treasury’s role was largely limited, I believe, to 
preparations to conduct the investigation about the original Feb- 
ruary raid. 

Mr. Scott. But nothing after — nothing at Waco, you had been 
taken out of the situation? 

Mr. Altman. The FBI was responsible. I don’t actually recall 
whether any ATF personnel remained there, but the FBI was re- 
sponsible. 

Mr. Scott. Thank you, Mr. Chairman. 

I yield back. 

Mrs. Thurman. Thank you. 

Mr. Sarabyn, when you testified before this committee a couple 
of days ago, you had talked about a multitude of questions that you 
had asked Mr. Rodriguez. Could you again tell us what those ques- 
tions were? 

Mr. Sarabyn. OK. 

As I said, you know, the whole event was a traumatic event. 
During this time, my conversation with Robert, I took notes. The 
reason I took notes, is earlier that morning I had met with all the 
SRT team leaders and they had three or four specific questions. 

Mrs. Thurman. Was that a part of the plan as you all were de- 
veloping the plan? 

Mr. Sarabyn. To? 

Mrs. Thurman. If, in fact, somebody came out, to let you know 
what was going on in there, was that part of the plan? 

Mr. Sarabyn. Yes, that was part. 

Mrs. Thurman. Who helped you develop that part of the plan? 
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Mr. Sarabyn. As far as that he would go in that day? I think 
it was just a consensus. Like I say, when we developed this plan, 
there was not one person. There was 15 people that participated. 
We just talked things out and came to the conclusion that he’d 
have to go in that day and give us a report after. 

When — you know, like I said, when he reported to me, the words 
that he spoke this morning, he said, Chuck, they know, and I asked 
him again, what do you mean. You know, they know. Then he went 
through, I got a telephone call, he went in the other room, he came 
back and said ATF and the guard are coming. I go, what do you 
mean, what’s he doing? 

He repeated that again, that he got a telephone call, came back, 
and said ATF. So I am thinking, what’s — what’s going on? You 
know, so I ask him, trying to determine if Koresh was doing some- 
thing or was he just saying this as he had said before. So I said 
is he telling anybody to do anything? He said, no; he’s not telling 
anybody to do anything. 

So then I said, you know, are there any guns out? He said there 
aren’t any guns out. So I went through a series of questions, and 
then I went back to the team leaders which repeated a lot of the 
questions. But I just determined, I don’t think there is a disagree- 
ment on the words that Robert has said to me, it’s just the inter- 
pretation of what those meant to me versus what they meant to 
him. 

Mrs. THURMAN. Mr. Rodriguez, let me ask you some questions 
then. Since — how long had you been talking with Mr. Koresh? 

Mr. Rodriguez. I entered the compound approximately eight 
times. First time was on January 28, then on the 17th, the 18th 
and 19th, the 21st, the 26th — I’m sorry, 27th and 28th. 

Mrs. Thurman. At any of these times, did you all — did you ever 
go back to Mr. Sarabyn and talk to him about your conversations 
with Mr. Koresh? I mean, was there any reason to believe that he 
should understand the personality changes here? 

Mr. Rodriguez. Ma’am, that was one of the problems that I 
admit that we had in our undercover operation. We didn’t have — 
we had obtained a lot of information, or I had, but the communica- 
tion was just not there. The only time that I did communicate was 
with Mr. Chojnaeki, was on a Saturday, when he had — I had been 
in the compound that Saturday, which was the 27th. 

And I was in there, supposed to Find out what the reaction was 
to the first issue of the “Sinful Messiah.” When I came out, myself 
and another agent met with Mr. Chojnaeki, and I advised him 
there’s so much that I need to tell you. To keep from rambling, 
what is it that you want to know that would prevent this raid from 
being stopped? 

He said, Robert, he said if there is a guard in front of the gate 
with a rifle, that’s no problem, we’ll take him down. If you see 
somebody with a gun inside, that’s OK. We come upon that all the 
time doing our work. But if you see somebody with a rifle on the 
tower, then we’ll call it off and do it some other time. At that point, 
I knew that that’s — those were the main issues regarding 

Mrs. Thurman. Did we see anybody on the tower with a rifle? 

Mr. Rodriguez. No; at that particular time there was — I saw no 
firearms, I saw nobody preparing themselves. One thing that when 
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I left, Koresh was not reading the Bible. I do not know where Mr. 
Sarabyn picked that up. Everything was — as I left it, people were 
there standing in the main area when I left. That’s the way it was. 

Mr. Sarabyn. Mrs. Thurman, can I respond for one question? 

Mrs. Thurman. You’ll have to ask the chairman. 

Mr. Zeliff. Yes, you may respond if it’s a followup to her ques- 
tion. 

Mr. Sarabyn. One question that you asked as far as the plan- 
ning and the coordination between the undercover and the plan- 
ners. The first day we went to Fort Hood, all the planners reported 
there, before all the agents came in, the SRT team, and this was 
this committee of 15 to 20. When we brought Robert up, which he 
briefed all the team leaders, we went over the plan, they asked him 
questions, and in fact on his information several teams modified 
their plan that day. Bill Buford’s New Orleans team had asked him 
about some stairs and a couple of other things. 

So, you know, we had as long as we wanted, anyone could ask 
him questions or whatever, what he thought, how we should do it? 
And we made changes as a result of that input on the first day at 
Fort Hood. 

Mrs. Thurman. And I would yield back then. 

Mr. McCollum. Thank you, Mrs. Thurman. 

Mr. Taylor. Mrs. Thurman, if the gentlelady would yield? 

Mrs. Thurman. I’m going to have about IVn more minutes, and 
then I would yield to you, Mr. Taylor, and to Mr. Brewster. 

Mr. McCollum. We’ve each used 5 minutes of the time, so 
there’s 15 minutes to a side left at this point. I’m going to yield my- 
self such time as I may consume of that remaining time. I want 
to run, first of all, over to Mr. Rodriguez a second to follow up on 
a couple of quick questions. 

At any time when you were in the Mount Carmel compound, did 
you observe any evidence of an active methamphetamine lab or 
other evidence that would suggest drugs existed at the Branch 
Davidian compound? 

Mr. Rodriguez. No, sir, I didn’t. 

Mr. McCollum. Mr. Rodriguez, is it true, as some have asserted 
in some of the reading I’ve had, that the plan that David Koresh 
had worked out with you was an arrangement that you would move 
into the compound about March 1 if that raid had not occurred 
February 28? 

Mr. Rodriguez. That’s correct. 

Mr. McCollum. That was not something that you ever planned 
to carry out, I gather. 

Mr. Rodriguez. No, sir, I did not. 

Mr. McCollum. No one had ever talked to you about going 
ahead and doing that. Suppose the date of the raid had been later, 
would you have done it? 

Mr. RODRIGUEZ. What I had told them is be sure the raid’s on 
the first, because I am not going back. 

Mr. McCollum. OK, fair enough. 

I’ve got a question for you with regard to Bible studies and so 
forth, the religion. There’s some evidence that has been presented 
to us that you had not particularly had a strong background before 
you took this undercover task in the Bible or in the Book of Revela- 
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tion, that you got most of your information, on-the-job, so to speak. 
Is that correct? 

Mr. Rodriguez. I’ll tell you how I did that, sir. Prior to the un- 
dercover operation, I was thinking that in the case that I did go 
in — see, Mr. Aguilera had told me all the information he had on 
what they believed in. And I did not want to go unprepared, just 
in case it happened that I went inside the compound. So what I 
did, prior to my entry in the compound, I called my Catholic priest 
and asked him what is the Book of Revelation and the Book of 
Seven Seals. And he — and he explained to me very, very shortly, 
I mean 

Mr. McCollum. I understand. 

Mr. Rodriguez [continuing]. What it was. 

Mr. McCollum. That’s fine. I want to just get that on the record. 

Mr. Rodriguez. That’s the only part 

Mr. McCollum. That’s the background before then. That’s all I 
wanted to get. 

Mr. Ballesteros, I want to ask you one quick question. There 
have been some writings out there that have said something con- 
trary to what I think you said earlier today, and that was sup- 
posedly that you made a couple of statements to the Texas Rangers 
that the ATF shot first and did not announce. Now, that’s not what 
you said today, but those statements have been made in private; 
am I correct that you are denouncing these statements as not true? 

Mr. Ballesteros. The statement that I made that was in print 
was that I had assumed that the gunfire that I heard was coming 
from our dog team. In trial I testified that that was not the case. 
Certainly could not have been the case because as we exited the 
trailers I heard gunfire. 

I was running with the dog team. I didn’t see any dogs, we didn’t 
see any dogs, and like I said before, the gunfire had already been 
coming from the compound. So that was obviously a poor assump- 
tion on my part, because clearly, the fact is, the facts are, that gun- 
fire emanated from the compound. 

Mr. McCollum. Mr. Chojnacki, a couple of quick questions to 
you. Why was the film never developed that we understood, was 
taken in the undercover house, and why were not the videos re- 
viewed before the raid? 

Mr. Chojnacki. The only way I can answer that is to say I didn’t 
know the film hadn’t been developed. We had people assigned to 
accept the raw film and ensure that it was immediately processed 
so it could be reviewed. When the — primarily so the planners would 
have access to it when they were working on the plan. 

I was not aware of those facts until after the investigation when 
we found out there was film undeveloped. Mr. Merletti also com- 
mented on Chuck Sarabyn’s conversation with him in that we had 
had a phone call during the course of the Treasury review. Chuck 
called me that evening and advised me that he was in the middle 
of the review, and that they were putting an awful lot of pressure 
on him to come up with a story that supported the position that 
I knew the raid had already been compromised. 

Chuck said they had told him that his family name would be 
soiled in America, that his wife and children would be embarrassed 
to be called Sarabyn. Chuck said I just felt so bad about that, I told 
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them, tell me whatever the truth is that you want to hear, and I’ll 
say it. I said, Chuck, you have to do whatever you want to do, 
that’s your statement, but just tell me one thing. Is it the truth? 
He said, no, it isn’t. I said thank you. Then he went back and re- 
tracted that statement. 

Mr. McCollum. Mr. Chojnacki, is it true what we heard Mr. 
Higgins say last week that a decision was made on or about Feb- 
ruary 12 at a meeting I gather that you, maybe Mr. Hartnett, and 
Mr. Sarabyn were participants in. I’m not positive of who was 
there. Was the meeting about the decision not to go forward with 
the idea of arresting Mr. Koresh outside of the compound, but rath- 
er to concentrate strictly on going in and having the search and the 
dynamic entry? That’s what the Director indicated to us Friday. 

Is that unfamiliar to you? You’re looking a little puzzled. 

Mr. Chojnacki. I’m sorry, I am a little bit puzzled. When we 
went to headquarters with our planning, the plan that we brought 
forward was the plan for the dynamic entry. We had discussed 
those other options. Now, it’s certainly possible that during the 
course of the conversation with Mr. Higgins that we pointed out 
the other options that we had decided against, and I believe he pos- 
sibly certified our position, don’t do those things, I do agree with 
the dynamic entry plan. 

Mr. McCollum. Well, essentially at some point, a week or 10 
days or 2 weeks out from the raid, you made the decision not to 
attempt to arrest Koresh even if he had come out of the compound, 
is that correct? 

Mr. Williams. We felt at that time that if we arrested him out- 
side the compound, we still had to bear the brunt of attempting to 
execute the search warrant inside that location, because that’s 
where the evidence was. 

Mr. McCollum. I understand the reasoning. I just want to know 
the fact, that you had made that decision a week, 10 days, or 2 
weeks, sometime in that timeframe before the raid. You had de- 
cided to discard the option of arresting him outside the compound, 
even if you had seen him outside the compound. 

Mr. Chojnacki. I would have to say we probably did. We didn’t 
expect to see him. He said he wasn’t coming out. 

Mr. McCollum. I know that. If you had seen him, you’d already 
made up your mind you weren’t going to do that, is what I’m get- 
ting at. 

Mr. Chojnacki. That’s correct. We had no way to do that at this 
time. 

Mr. McCollum. All right. My question for you as well is why 
didn’t you listen to Joyce Sparks who advised us that she told you 
her opinion that you should not go forward with this raid and that 
if you captured Koresh outside the compound, it would have cut the 
head off, so too speak. She also told us that under their religious 
tenets, the way that he was making himself out as a messiah, they 
would never have killed themselves because they all had to die to- 
gether. That’s what she said Friday. Did she discuss that with you, 
those two points? Did she object to it and why would you choose 
not to listen to her at that point? 

Mr. Chojnacki. I’ve never met Ms. Sparks prior to going to Waco 
for that raid, so we never had that kind of conversation. She may 
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have had it with ATF people, I can’t deny that, but up until the 
time I went to establish the command post, I — I may not have met 
her even there. I don’t know. 

Mr. McCollum. Mr. Sarabyn, do you know of anybody who 
talked to Ms. Sparks about this, to whom she spoke? 

Mr. Sarabyn. I think most of her conversations were with Davey 
Aguilera. And, you know 

Mr. McCollum. But she didn’t say it to you? 

Mr. Sarabyn. No. 

Mr. McCollum. All right. Were there no telephones carried out 
at the raid site, Mr. Chojnacki? In other words, we had a report 
that Mr. Lynch, the deputy who got the 911 call from Wayne Mar- 
tin after the raid began, could not get through to anybody at the 
raid party for 20 minutes because there were no portable tele- 
phones which allowed for him to do that. 

Mr. Chojnacki. My understanding of that situation is that we 
in the command post had the phones tied up. We presumed that 
the sheriffs department was maintaining constant radio contact 
with their headquarters. They had a radio setup in our command 
post. The radio was on and they were monitoring transmissions 
back and forth. I don’t know whether that radio was on or not on 
at that particular point in time. 

Mr. McCollum. Well, you did have radios with you but you 
didn’t have telephones? 

Mr. Chojnacki. In the command post we had both radios and 
telephones. 

Mr. McCollum. All right. Why wasn’t a no-knock search war- 
rant sought? 

Mr. Chojnacki. Normally, no-knock search warrants are for 
those kinds of situations that relate primarily to narcotics, where 
the evidence can be immediately destroyed. In our situation, it 
could be destroyed, but not in an immediate time frame. 

Mr. McCollum. Did agents Daryl Broward and William Crohn 
set out to draft a raid plan that was never formally drafted. Is it 
true that the physical rough draft was in Crohn’s desk at the time 
of the raid? 

Mr. Chojnacki. The plan — the documents that those two men 
were attempting to prepare was an administrative plan for the con- 
duct of a national regional response. It was not the raid plan. 
There are two distinctly different documents. 

The raid plan is a tactical document prepared by the leader of 
the raid. Normally, the leader of your SRT, if you’re having an SRT 
call out. In this case, they were all in Fort Hood fine-tuning what 
their teams were going to do and where they had written plans, 
but it was handwritten. 

Those handwritten documents were to be collated into one formal 
under an ATF raid plan form document when they came to the 
command post on that Sunday, the 28th. When we were executing 
the warrant on the March 1, when we bumped the plan up, they 
never came to the command post. 

Mr. McCollum. All right, I just wanted to find out about it. 

Last question, Ms. Wheeler, isn’t it true that there was a film 
crew on site at the time of the raid, hired by the ATF, not related 
to any of the outside media? Didn’t they film this? 
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Ms. Wheeler. The National Guard came in and I was not in- 
volved with that. That was tactical. 

Mr. McCollum. OK, all right. 

ril reserve the balance of the time. Mrs. Thurman. 

Mrs. Thurman. At this point I would yield 2 minutes to Mr. Tay- 
lor. 

Mr. Taylor. I thank the gentlewoman. 

Mr. Rodriguez, some people who have been openly hostile to the 
law enforcement community in these hearings and in statements 
prior to these hearings have said repeatedly that if they just waited 
a little longer, that Koresh had gotten word of the raid, they just 
waited a little longer, everything would have been just fine. David 
Koresh being a nice, rational guy would have just walked out. 

How does that contrast with the statement that he made to you 
on the day of the raid, that neither the ATF nor the National 
Guard will ever get me, they got me once and they’ll never get me 
again? 

Is it your opinion that David Koresh would have voluntarily 
walked out at some other time, had those words that you heard 
gotten to these gentlemen and they delayed the raid? 

Mr. Rodriguez. David had already gone to the court system 
once. You have to understand that he did not believe in the court 
system. He did not believe in the Government and its policies. 

The only thing that he believed in was the Bible. Therefore, he 
would not have come out and say, well, here I am, take me, and 
we’ll see what happens. He wouldn’t have done that. Because that 
just wasn’t his belief. He denounced the Government many times, 
denounced the NRA, called it as corrupt as our Government. That’s 
the way he was. The only thing that he listened to was the Bible. 
Those were his exact words. Almost, pretty close. 

Mr. Taylor. Mr. Rodriguez, in a previous statement you said 
Koresh used the Bible. Would a more accurate description be that 
he misused the Bible, that he picked and chose those phrases that 
he wanted to justify what he wanted to do? 

Mr. Rodriguez. Yes, sir, and I’ll give you an example on the Sec- 
ond Seal: And lo and behold came a man on a red horse. On his 
hand, he had a sword. When he explained that to me, he said, right 
here, Robert, right here, that sword is a rifle. This is what gives 
me the right to bear the rifles. Not the Government, not the Con- 
stitution, it’s this right here, that sword in his hand is the rifle. 

Mrs. Thurman. Mr. Taylor, in reclaiming my time, I need to give 
an opportunity to Mr. Brewster for 2 minutes. 

Mr. Brewster. Thank you, Mrs. Thurman. 

Mr. Merletti, I was kind of surprised a moment ago when the 
question was asked about the hearings and the testimony thereof, 
that you held up the blue book and said everything I’ve heard in 
here was in the blue book. As one who feels I’ve learned quite a 
bit out of the hearings, there’s several things that I’ve heard that 
I don’t think are in there. Maybe I’ve overlooked them. 

I can’t find anywhere in there that said — mentioned that Mr. 
Chojnacki is being sued for over $2 billion by different people in- 
volved, and that he has some lawsuits against others. I don’t find 
where it has a Joyce Sparks advised ATF personnel that the raid 
shouldn’t be done. In fact, I don’t even find where Mr. Rodriguez, 
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as he testified earlier, is stated in there as having a feeling that 
suicides were inevitable. Are those in fact in there? 

Mr. MERLETTI. Sir, the part about Mr. Chojnacki being sued, that 
may have happened after the record came out. I am not sure of 
that. There’s nothing about lawsuits in the book. The part about — 
refresh my memory, what are the other two? 

Mr. Brewster. Ms. Sparks testified that she advised ATF not to 
do the raid, nor the raid at the end, and also that Mr. Rodriguez 
testified today he had a feeling that suicides were inevitable after 
talking to Mr. Koresh. Just the point that I think I’ve learned quite 
a bit out of that, it’s not in the book, and you testified that every- 
thing was in the book. 

Mr. Merletti. The part about the suicides is brought out when 
Mr. Buford interviews Marc Breault. 

Mr. Brewster. Mr. Rodriguez today, the guy who had talked 
with Koresh on numerous times, I don’t find that anywhere in the 
book. Nevertheless, my point is, I think we’ve had a lot of good tes- 
timony that most of us didn’t know, maybe you did, but it’s cer- 
tainly not in the book. Couple of things. 

Mr. Ballesteros, Mr. Williams, were you involved in the training 
at Fort Hood by the Army? Either of you? 

Mr. Williams. Yes, we were — yes; we were. 

Mr. Brewster. Both of you were? 

Mr. Williams. Yes. 

Mr. Brewster. Was element of surprise mentioned there, the 
fact that they wouldn’t know you were coming, was that part of the 
plan? 

Mr. Williams. Part of the plan was the cattle trucks, due to the 
fact that that’s a rural area, and cattle trucks are seen all around. 
And driving up in that would bring up no suspicions as we were 
coming. If we was driving a 

Mr. Brewster. Did you know that when you went to the door, 
when you started to the door, that he knew you were coming and 
could be — could have an ambush set for you? 

Mr. Williams. Yes; we knew when we went to the door they 
knew we was coming, yes. 

Mr. Brewster. Both knew — that he knew you were coming and 
an ambush was possible? 

Mr. Williams. We didn’t know about the ambush but we knew 
he knew we were coming. 

Mr. Brewster. But you did know he was a violent sort of guy? 

Mrs. Thurman. Mr. Brewster, I need to reclaim my time and 
give 2 minutes to Ms. Slaughter from New York. 

Ms. Slaughter. Thank you. 

Mr. Cadigan, a lot has been made of the fact that an outside 
group wanted to go down to Texas and x-ray those guns to make 
sure they would really altered. Now you’re the FBI gun expert. 
What do you know about x-raying guns? 

Mr. Cadigan. Well, in my particular opinion, that would — x- 
raying the guns can certainly be done. It would be a waste of time. 

Ms. Slaughter. Is that a normal procedure, to x ray guns? 

Mr. Cadigan. No, ma’am. 

Ms. SLAUGHTER. How did you determine that guns had been al- 
tered? 
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Mr. CADIGAN. I examined each one of the firearms that was sub- 
mitted to the laboratory, and as I mentioned this morning, it was 
297 firearms in various states or various conditions. Of those that 
I determined were fully automatic, I looked at each one of the fire- 
arms and noted by observation under the microscope the parts that 
were necessary to make those firearms fire on the full automatic 
mode. 

Ms. Slaughter. How many did you locate that had been — had 
been converted? 

Mr. CADIGAN. There were 48 that had been modified out of the 
297. 

Ms. Slaughter. One question I would like to ask, Mr. Williams, 
if I can follow up, did you say you did know when you started on 
the raid that Koresh knew you were coming? 

Mr. Williams. Yes, from the information we had at the staging 
area when we were told that he knew we were coming. 

Ms. Slaughter. That he knew you were coming. 

Mr. Williams. Yes. 

Ms. Slaughter. My understanding was that from what I heard, 
Mr. Sarabyn did not really believe Mr. Rodriguez when he said 
that. As I understand Mr. Rodriguez’s testimony he said that he 
was nervous. You said what is he wearing and then hung up the 
phone, is that basically it? 

Mr. Sarabyn. I asked a series of questions, but it was clear in 
my mind I thought that he did not know that we were coming at 
that time. 

Ms. Slaughter. Not unless you had been notified. 

Mr. Sarabyn. If he had said those words, I repeated those words, 
but that I thought we could safely execute the warrant. 

Ms. Slaughter. So you did notify the men that were going on 
that David Koresh 

Mr. Sarabyn. I passed on the words that Robert told to me to 
all the commanders and everybody in the staging area. 

Ms. Slaughter. And Mr. Rodriguez, my understanding from 
what you have said and what I have come to believe myself is that 
suicide was inevitable because they wanted to die; is that not cor- 
rect? Their prophecy would not come true unless they died. 

Mr. Rodriguez. In my own opinion 

Ms. Slaughter. In fire and explosion, as I understand it. 

Mr. Rodriguez. In my opinion, yes, ma’am. 

Ms. Slaughter. Is it your belief that they set the fire? 

Mr. Rodriguez. Well, there was evidence that they did. 

Ms. Slaughter. Did you have any indication while you were 
there on that morning, or had you heard anything at all in your 
conversations with David Koresh 

Mrs. Thurman. I need to reclaim my time. 

Ms. Slaughter [continuing]. That in the event that someone 
should come that they would set a fire from inside that compound? 

Mr. RODRIGUEZ. Well, all I did during that time was just refer 
to the Sixth Seal and that would tell you what was going to hap- 
pen. 

Ms. Slaughter. I’m not familiar with that I am afraid. 
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Mr. Rodriguez. OK. You know, if you go to the Sixth Seal, it de- 
scribes the final destruction of the Earth with earthquake and peo- 
ple die, people being swallowed up. That is — is 

Mrs. Thurman. I need to reclaim my time now and yield to Mr. 
Schumer. 

Mr. SCHUMER. OK, I guess I have 7V2 minutes. I yield 1 minute 
to Mr. Taylor. 

Mr. Taylor. Just very quickly, Mr. Rodriguez. 

Mr. Rodriguez. Yes, sir. 

Mr. Taylor. Again, when Koresh said neither the ATF nor the 
National Guard will get me, that is obviously very strong words, 
obviously had a very strong effect on you. Did that statement some- 
how get conveyed to the gentlemen on the other end of the table 
who made the decision to proceed? 

Mr. Rodriguez. Mr. Taylor, I very clearly and very emotionally 
advised him that the — that he knew that the ATF and the National 
Guard were coming. 

Mr. Taylor. I understand, sir. But it’s one thing to know, for ex- 
ample, that someone is coming to arrest me, get the message that, 
hey, they know they’re coming. It’s another thing they know they’re 
coming and he has said they will never take me. 

Did that second part of the message get conveyed to the people 
farther up the decision 

Mr. Rodriguez. Yes, sir. 

Mr. Taylor [continuing]. Making process? You got the message 
across that he said he would never be taken alive? 

Mr. Rodriguez. Not like that, no, sir. 

Mr. Taylor. What did you get across? 

Mr. Rodriguez. Just that he said that the National Guard — ATF 
and National Guard were coming. They got me once and they’ll 
never get me again. 

Mr. Taylor. You relayed that message. 

Mr. Rodriguez. Yes, sir. 

Mr. Taylor. Thank you, Mr. Chairman. 

Mr. Schumer. Thank you. I yield 1 minute to Mrs. Thurman who 
generously gave me back time. 

Mrs. Thurman. I am just curious because in my opening state- 
ments I talked about, I think, what the other half of these hearings 
is, what has now happened to change the way we do business. In 
your report or in the blue book, as we’ve talked about, there have 
been several areas that were looked at: No meaningful contingency 
plan, command and control flaws, general command structure, 
those kinds of things. 

And I want to ask those that are on the line every day, have you 
seen, Mr. Buford, Mr. Rodriguez, Mr. — I’ll get it wrong — Mr. Wil- 
liams and Mr. Ballesteros, can you tell me in your duties today, 
have you seen these particular questions being addressed in the 
agency so that, in fact, this country will never have to go through 
this again? 

Mr. Rodriguez. As for me, I have no — I don’t have too much con- 
tact with headquarters. I know there’s some things that the agency 
is trying to change. Whether they are being addressed or not, I 
really can’t tell you because it hasn’t been funneled down to — to the 
agents. 
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Mr. Schumer. Thank you. Two minutes to Ms. Jackson Lee. 

Ms. Jackson Lee. Thank you very much, Mr. Schumer. 

Thank you for the time being yielded. Mr. Williams, it seems 
that there was some questioning of you earlier that either at- 
tempted to place blame — and I am trying to clarify — as you were 
moving toward the door of the compound, you were following or- 
ders, is that not correct? 

Mr. Williams. That's true. 

Ms. Jackson Lee. Did you have in your possession a search war- 
rant? 

Mr. Williams. No. 

Ms. Jackson Lee. But you were at that time following orders? 

Mr. Williams. Yes. 

Ms. Jackson Lee. You were at the point of moving toward that 
door under someone's instructions that we were now beginning the 
raid; is that my understanding? 

Mr. Williams. Yes. 

Ms. JACKSON Lee. All review of details, if they had to be re- 
viewed, some superior had reviewed them, whether you were in- 
volved in the review inside that trailer or whether you were in the 
trailer, you had to move forward because someone said move for- 
ward. 

Mr. Williams. That's correct. 

Ms. Jackson Lee. Mr. Rodriguez, you got a crash course, I un- 
derstand, in the teachings of Mr. Koresh. 

Mr. Rodriguez. Yes, ma'am. 

Ms. Jackson Lee. We keep trying to isolate or try to understand 
this sect or this group. I don’t want to denigrate them, but I do 
know that many read the Bible and understand that render under 
Caesar what is his, and so religions can have respect for Govern- 
ment. But you went inside there to create an atmosphere in order 
to make it safer. 

Were you in there to cause a disturbance or were you sent in 
there so that some information could come out to help this raid 
work without loss of life? What do you think you were in there for? 

Mr. RODRIGUEZ. My main objective was to obtain as much intel- 
ligence as possible, and this intelligence, of course, was going to be 
used to make this raid a success and safe. 

Ms. Jackson Lee. So when you learned all these biblical things 
that you didn’t know anything about, it was to gain confidence 
from this individual and to provide that intelligence out to your su- 
periors so it could work in a safe manner. 

Mr. Rodriguez. Yes, ma'am. 

Mr. Schumer. Thank you. Ms. Jackson Lee. 

Ms. JACKSON Lee. And you did give the information about find- 
ing out about — that he knew about it to your superiors. 

Mr. Rodriguez. Yes, I did. 

Ms. Jackson Lee. Thank you, Mr. Schumer. 

Mr. Schumer. Thank you. We reserve the rest of our time, 3 Y 2 
minutes. 

Mr. McCollum. I’m going to do similarly. I know we have 6 min- 
utes left over here. I’m going to yield 3 of those minutes, divided 
1 minute to Mr. Chabot and 2 minutes to Mr. Mica. 

Mr. Chabot, you are recognized for 1 minute. 


807 


Mr. Chabot. Thank you, Mr. Chairman. Mr. Black, at the end 
of October of last year, you fired Mr. Sarabyn and Mr. Chojnacki. 
You said they lied. You said that Mr. Sarabyn made false state- 
ments in the course of a criminal investigation. You said that they 
had altered documents. And you said that no penalty short of firing 
would be sufficient. 

Then as you have also testified, you turned around just 2 months 
later and rehired them with backpay and even paid their attorneys’ 
fees. Now, maybe I am wrong in this assumption, but I just cannot 
believe that the ATF would rehire people it truly believed had ob- 
structed an investigation by lying and altering documents. I just 
can’t believe that you would hire anyone, any such person for any 
position at the ATF, without being forced to. So that seems to leave 
one of two explanations for the rehiring: Either the Treasury report 
that lays the blame on Sarabyn and Chojnacki is faulty, or some- 
one was trying to buy their silence by rehiring them. 

Mr. Black, which was it? 

Mr. Black. I would have to say it’s neither. We are not question- 
ing and we never questioned the motives of either Mr. Sarabyn or 
Mr. Chojnacki. We believe they made a good-faith effort to carry 
out their duties. We believe they were doing what they thought we 
expected. 

However, having said that, we faulted their judgment, we faulted 
their supervisory judgment for going ahead with that raid. I think, 
as you’ve also heard today, there is conflicting testimony. They 
make a compelling case, so the agents make a compelling case. 

Mr. McCollum. Mr. Black, I’m going to have to cut you off be- 
cause I only have IV 2 minutes to yield to Mr. Mica and I need him 
to ask his question. Mr. Mica. 

Mr. Mica. Thank you, Mr. Chairman. 

Mr. Hartnett, did you go to Mr. Ron Noble, who is Under Sec- 
retary of Law Enforcement, after Chojnacki and Sarabyn had been 
fired and say that it was your view that he — that if he did not re- 
hire these agents, their truthful story and the fact that it had been 
covered up would eventually become public? 

Mr. Hartnett. No, sir, I never did. I haven’t seen Mr. Noble 
since 2 years ago. 

Mr. Mica. You never went to Mr. Noble and asked him about 
this? 

Mr. Hartnett. No, sir. 

Mr. Mica. Did you ask him to rehire these individuals? 

Mr. Hartnett. No, sir, I did not. 

Mr. Mica. Mr. Black. Mr. Black, you signed the settlement agree- 
ments to rehire Sarabyn and Chojnacki; is that correct? 

Mr. Black. That’s correct. 

Mrs. Thurman. Did Mr. Noble participate in negotiating the 
agreements? 

Mr. Black. As far as I know, he did not participate. I believe 
that our lawyers may have discussed it with him, but he did not 
participate. 

Mr. Mica. Was Mr. Noble in charge of the Treasury report that 
turned out to be the reason they were fired that everyone’s referred 
to? 

Mr. Black. I think that’s fair to say, yes. 
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Mrs. Thurman. Mr. Black, Fm now providing you with a descrip- 
tion of Mr. Chojnacki’s new job which requires him, and I quote — 
this is part of the job description provided to me — “serve as an ex- 
pert witness to provide evidence and facts in civil or criminal trial 
hearings.” 

Does it make sense to you to put someone you just fired for lying 
into a job where one of the major duties is testifying for the Gov- 
ernment in court? 

Mr. Black. I believe that in the role that he was in, he would 
be testifying as a nonagent. He would be giving advice as far as 
dealing with the U.S. Customs Service. 

Mr. McCollum. Mr. Mica, I hate to cut you off, but I have to 
do that to keep 3 minutes of our time over here. I yield to Mr. 
Schumer for the balance of your time. We will close with 3 min- 
utes. 

Mr. Schumer. Thank you. And let me just say I think this morn- 
ing’s testimony, I think a number of things have come out pretty 
clearly. 

First is, of course, that Koresh fired first. That’s undisputed. Sec- 
ond, that the element of surprise was broken. That’s undisputed. 
Third, that the decision to go ahead once the element of surprise 
was broken was almost certainly the wrong decision. That’s the 
overwhelming consensus here. And then we get into the debate as 
to who made the decision to go ahead. 

The report says that Mr. Chojnacki, and Mr. Sarabyn made the 
decision knowing full well that the element of surprise was broken. 
That’s an error in their judgment. Mr. Sarabyn and Mr. Chojnacki 
basically say that they weren’t clear. Certainly, Mr. Sarabyn says 
he wasn’t clear that the element of surprise was broken at that 
point in time. 

Finally, and I think this is a very salient point, the only people 
on the panel who criticized the Treasury report are the people who 
are singled out for criticism in the report, in particular Mr. 
Sarabyn, Mr. Chojnacki, and Mr. Hartnett, that otherwise — and 
even they agree with most of the report. They simply disagree with 
the parts of the report where they are singled out for criticism, and 
I think that speaks fairly well of the report. Mr. Hartnett has is- 
sued a very serious charge here, and that is that the report was 
a coverup. 

He said two things. First he said — and he said that, quote, “that 
the element of surprise was important.” He had never given an 
order to the field commanders that if it was lost they should abort 
the raid. I would wonder why he didn’t if it was a bad thing to do. 

Criticizing everyone else, he had the ability to say or certainly 
advise the head of ATF, don’t give them the OK unless surprise is 
not broken. But second, I’d like to ask you, Mr. Merletti, since you 
put together the report, was there a coverup of the report? Just an- 
swer that yes or no. 

Mr. Merletti. Absolutely not. 

Mr. Schumer. So what do you think of Hartnett’s — of Mr. Hart- 
nett’s charges that there was a coverup? 

Mr. Merletti. I think they are baseless. 

Mr. Schumer. And why do you think he’s doing it? 
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Mr. Merletti. I believe Mr. Hartnett, in his heart, feels he — he 
was doing the right thing after the raid in — and basically what 
ended up happening is Mr. Sarabyn and Chojnacki now blamed the 
undercover agent, Mr. Rodriguez, who was the hero. They blamed 
him. 

Mr. Schumer. Yes. I think it's clear from today’s testimony, Mr. 
Rodriguez, that you and Mr. Ballesteros and Mr. Williams are the 
heroes and at the very least Mr. Sarabyn changed his story a 
bunch of times. 

Mr. Merletti. I believe that ATF was being criticized quite a bit 
by the media because the line agents were coming out saying the 
element of surprise was lost. Management was saying it was not 
lost. 

Mr. Schumer. Right. 

Mr. Merletti. I believe 

Mr. Schumer. Mr. Buford is also a hero. 

Mr. Merletti. Yes, absolutely. I am sorry for not mentioning 
that. 

Mr. Merletti. I believe that Mr. Hartnett, call it a conscious 
avoidance of the truth, wanted to defend his agency, and he didn’t 
talk to the line agents. He relied on Sarabyn and Chojnacki and 
they kept telling him the story that Robert didn’t — he — they actu- 
ally said Robert didn’t even tell them that the ATF and National 
Guard were coming. I believe that is how it all began. 

Mr. Hartnett, as the supervisor down there, whether he lied or 
whether it was a conscious avoidance of the truth, only he knows. 
But he chose to side with the supervisors. 

Mr. Schumer. With Sarabyn and Mr. — Mr. Sarabyn and Mr. 
Chojnacki. 

Mr. Merletti. Yes; and I believe he was trying to do the best 
he could to bolster the image of the ATF at that time. 

Mr. Schumer. Is there any iota of coverup in this report? 

Mr. Merletti. Absolutely not. 

Mr. Schumer. I yield back my time. 

Mr. Conyers. Mr. Chairman, could I ask unanimous consent 
to 

Mr. McCollum. Without objection. 

Mr. Conyers. Enter a 

Mr. McCollum. I know what you’re going to ask, John. Go 
ahead. 

Mr. Conyers. I know. I sent it down to you in advance, sir. But 
Albert Alschuler of the University of Chicago has a — an interesting 
commentary on the affidavit and the search warrant and I ask 
unanimous consent that it be entered into the record. 

Mr. McCollum. Without objection, I have a copy. 

[The information follows:] 
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THE UNIVERSITY OF CHICAGO 
THE LAW SCHOOL 

1111 EAST 60TH STREET 
CHICAGO • ILLINOIS 60637-2786 


Albert W. Alschuler 
Wilson-Dickinson Professor 


Telephone: 312 702 3586 
FAX: 312 702 0730 


Thursday, July 13, 1995 


Hon. John Conyers, Jr. 

Committee on the Judiciary 
United States House of Representatives 
2138 Rayburn House Office Building 
Washington, D.C. 20515-6216 

Dear Congressman Conyers: 

I have reviewed the affidavit of Agent Davy Aguilera in United 
States v Vernon Wayne Howell a.k.a. David Koresh. In my view, the 
affidavit clearly establishes probable cause for a search of the Mount Carmel 
commune center in Waco. Indeed, I doubt that any judicial officer of the 
United States would have declined to issue a search warrant after reviewing 
this affidavit. The issue before Magistrate Green was not close. 

Especially when compared to the affidavits for search warrants used 
everyday throughout America to justify breaking-down doors in drug cases, 
Agent Aguilera’s affidavit is remarkably thorough and detailed. Although 
one can think of additional investigative steps that Agent Aguilera might 
profitably have taken, the affidavit recites the findings of an unusually 
thorough pre-search investigation. This affidavit is far removed from the 
sort of "bare bones" affidavit that the Supreme Court condemned in Aguilar 
v Texas. 

In judging the sufficiency of this affidavit, one should keep in mind 
these basic principles of fourth amendment law: 

1) The constitutional term "probable cause" does not 
mean "more probable than not." A "substantial 
indication" that law enforcement officers will find 
contraband or other evidence of unlawful activity is 
sufficient. 
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2) Errors in an affidavit (even deliberate 
misstatements) are immaterial so long as the 
remaining allegations establish probable cause. 

3) Courts should not construe affidavits technically. 
These affidavits are likely to have been drafted under 
substantial time pressure by law enforcement officers, 
not lawyers (although, to Agent Aguilera’s credit, 
two Assistant United States Attorneys assisted him in 
drafting the affidavit in this case). The Supreme 
Court has emphasized that affidavits for search 
warrants are not " abracadabra" and are not to be 
judged as entries in an essay contest. For example, a 
magistrate should be unconcerned that an agent 
confused the terms "explosives" and "explosive 
devices" in drafting an affidavit. 

4) Evidence of lawful activity (for example, designing 
a sten gun on a computer or possessing black powder) 
may help to establish probable cause to believe that 
unlawful activity is occurring as well. Indeed, a 
magistrate may consider even evidence of 
constitutionally protected speech (such as — most 
obviously -- a confession of crime). To illustrate: If a 
com farmer had purchased unusual quantities of 
sugar and yeast and had declared that he loved 
moonshine, hated the IRS, and considered all liquor 
taxes unconstitutional, a magistrate might consider 
those circumstances along with others in deciding 
whether to issue a warrant to search for evidence of 
bootlegging activity. 

5) Irrelevant or doubtfully relevant allegations (for 
example, allegations of crimes other than the crimes 
that an agent hopes to establish through his or her 
search) do not taint a warrant. Indeed, the preferable 
practice is to err on the side of overinclusion, leaving 
it to the magistrate to determine the relevance or 
irrelevance of particular allegations. 
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6) Although courts do not allow search warrants to be 
based on "stale" evidence, they do not condemn the 
issuance of warrants on the basis of "old" evidence so 
long as this "old" evidence remains probative. For 
example, proof that a small quantity of illicit drugs 
were at a particular location six month ago would 
not, by itself, establish probable cause for a search of 
that location today; the likelihood that someone 
would have consumed or transferred the drugs in 
the interim would be too great. But evidence that 
someone was collecting a large quantity of illicit 
weapons six month ago (and not for the purpose of 
eating or transferring them), coupled with recent 
evidence that this activity was continuing, would not 
be stale. There would be no reason to think that the 
situation had changed in the interim and every 
reason to think that it had not. "Stale" evidence and 
"old" evidence are not identical. 


Sincerely yours, 
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Mr. Conyers. I thank you very much. 

Mr. McCollum. You’re welcome. I yield, the 3 minutes I have re- 
maining, 1 minute to Mr. Buyer. 

Mr. Buyer. Thank you, Mr. Chairman. I just have a couple quick 
questions. First, Mr. Sarabyn and Mr. Chojnacki, I was concerned 
when I read the Treasury report about both of you had not only — 
you disclose not only ATF’s intent to take action against the 
compound, but also an — but also the anticipated date of that action 
to the Tribune Herald. Is that true? 

Mr. Chojnacki. In my meetings with the Herald, the meeting 
was held when we were planning to execute the warrant prior — on 
February 24. I was being questioned as to when that was going to 
take — our raid would be 

Mr. Buyer. Is the Treasury report accurate that you disclosed 
that ATF was going to move against the compound; is that true 
from both you gentlemen? 

Mr. Chojnacki. The date that I gave them I thought was a 
dodge. It turned out that we had to alter the plan and we inadvert- 
ently altered the plan to accommodate or come close to that date. 
It wasn’t an attempt to give them the information as an attempt 
to not give them the information. 

Mr. McCollum. Mr. Buyer, your time is up. I hate to say that, 
but it is. 

Mr. Buyer. That was the fastest 60 seconds. 

Mr. McCollum. I know it is, but true. I’ve got 2 minutes to close 
at this point. I’m going to close by asking three different witnesses 
three different questions. 

I would like for you each to respond directly after I have finished 
asking the questions of all three, otherwise we won’t get these 
asked. 

Mr. Rodriguez, I would like to know if my understanding is cor- 
rect that you had testified that there was a written raid plan pre- 
pared before the raid date, and that the plan was altered? And if 
that’s true, I’d like to know how you came to learn the plan was 
altered and if you are aware of who altered it. 

Now, I’m going to ask that, but hold on to your answer. I want 
to ask a question of Mr. Chojnacki about the helicopters as to why 
you were onboard a helicopter that day, the final day of the raid. 
Were those helicopters any one of the three armed with weapons, 
and if so, with what weapons? And were any shots fired from the 
helicopters? OK? 

Mr. Hartnett, I want to give you a chance to respond to Mr. 
Merletti, his last comments that he just made. And if you want to 
follow up with an answer that was asked earlier about the camera- 
man that was disturbing you so much, you never got it all out, you 
will be allowed to have the last word. I’m going to go in that order. 

Mr. Rodriguez, about the plan, do you know if there was a writ- 
ten raid plan and whether that plan was altered before the raid, 
and then if it was, how you came to learn about it? 

Mr. Rodriguez. No, sir, I knew nothing about the raid plan. 

Mr. McCollum. All right that answers that very quickly. Mr. 
Chojnacki. 

Mr. Chojnacki. To the best of my knowledge, the ATF personnel 
on those helicopters would have been armed with their 9-millime- 
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ter sidearm. To the best of my knowledge, not a single shot was 
fired from those helicopters. I was on that helicopter using it as a 
command and control platform. 

On previous large-scale raids, we had sent commanders up to 
view the initial stages of the raid and then to quickly come back 
to the command post to continue on with the regular course of busi- 
ness, in this case particularly a bad move, I understand. 

Mr. McCollum. Mr. Hartnett, would you care to respond to Mr. 
Merletti or comment on the cameraman question or both if you 
want? 

Mr. Hartnett. On both, if I may. 

Mr. McCollum. You may. 

Mr. Hartnett. First, on the review itself, I wouldn’t say it if I 
didn’t truly believe there were omissions, distortions and false 
statements in there. I can provide this committee with a list of 
them. 

Mr. McCollum. I would appreciate it if you would. 

Mr. Hartnett. I will. The report was written in such a way that 
if you were one of the five managers, anything that’s negative, your 
name is mentioned. If it’s positive things you did, you are referred 
to as supervisors. 

They take half statements like the thing about blaming 
Rodriguez, I was down there a month and a half. Everybody I 
spoke to had nothing but praise for him. He did a tremendous job. 
And when I read the review, it’s this implication that somehow 
we’re saying because we believe Sarabyn didn’t know he lost the 
element of surprise or whatever term you want to use, that that 
means he’s not telling the truth and that’s just not a fact. Both of 
these men did everything they could. 

I don’t believe either one of them are lying and I’m not going to 
stand up here and say that I think one of them was lying or not. 
Treasury would like to see that. When we were down there at 
Waco, I told them from the beginning there were conflicting state- 
ments right on up the line two and three times a day, but that has 
nothing to do with whether they’re lying. 

Now, as far as what I wanted to say about the cameraman, there 
are a lot of people in the field who felt this needed to be said for 
a long time. In recent years when law enforcement goes on raids 
around this country, there is more and more media. There’s a com- 
petition. They all want to be there. They all want to get the first 
story. They want to be on the news at 10 or read about themselves 
in the paper. 

Well, that’s dangerous. Not a shot would have been fired, not a 
person would have been injured or would a person died in that raid 
if that cameraman hadn’t told them that we were coming. One only 
has to look at Oklahoma City and you will see an FBI SWAT team 
executing a search warrant on a house and there’s the camera 
team following them along. They’re in their pocket. It’s another 
Waco waiting to happen. 

Twenty years ago, I never ran into a news team when I went on 
a raid. Now, every time you go out there, they’re crawling all over 
you. Waco’s going to happen again. And if the media can’t regulate 
itself, then this body needs to regulate ’em. We’ve got to prevent 
those kind of things from happening. 
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Why should Sarabyn and Chojnacki and Rodriguez have to even 
make that decision, have to weigh whether Koresh knew we were 
coming or didn’t know we were coming? If the cameraman hadn’t 
told them, they wouldn’t even have had to make that decision. That 
raid would have gone down without anybody being hurt and we 
would have had those guns away from them. That’s all I have to 
say, sir. 

Mr. McCollum. Thank you, Mr. Hartnett, and I want to thank 
the entire panel. You have certainly endured a great deal from us 
over the past several hours, some of you over several sessions of 
these hearings. We have been indebted to you for both that and, 
of course, those of you at the front line, regardless of whether or 
not there is fault assessed in this process, for the service that you 
have given to your country, we respect that fact. And I think that, 
again, it is indeed our obligation to say thank you for that. 

Some of you have given more than service, you’ve given a lot of 
body parts at times to these things and we are indeed grateful for 
that fact and understand it. I want to dismiss this panel now and 
go on to introduce the next one. But again, thank you for coming 
today. As this panel clears, I have the second panel to introduce. 
But they are not in the room, so we will wait just a moment for 
that to occur. 

Mr. Chabot. Mr. Chairman. 

Mr. McCollum. Mr. Chabot. 

Mr. Chabot. Just for the record, I’d like to make sure that docu- 
ments 22, 23, 24, and 25 are included in the record, the ones I re- 
ferred to. 

Mr. McCollum. The ones you referred to in your questioning? 

Mr. Chabot. Yes, sir. 

Mr. McCollum. Without objection, you have seen those, will be 
included in the record. 

[Brief recess.] 

Mr. McCollum. The subcommittees will come to order. I think 
it’s time we had an introduction of our second panel. They have ar- 
rived at this point and we are ready to proceed accordingly. 

As you will recall, the second panel of the day and the last panel 
of this segment of our hearings will be two of the folks who are the 
most key features of all of this from the Treasury Department and 
from the ATF. They’ll be allowed to make opening statements 
today. I’d like to introduce the second panel. 

Our first witness is Ron Noble, Under Secretary for Enforcement 
for the Department of the Treasury. This new post, created in 
1993, oversees the Treasury’s Office of Enforcement, which includes 
the Bureau of Alcohol, Tobacco and Firearms, U.S. Customs, U.S. 
Secret Service, and the Executive Office of Asset Forfeiture. 

Before joining the Treasury Department in May 1993, Under 
Secretary Noble was an associate professor at the New York Uni- 
versity School of Law. From 1988 to 1989, he served as Deputy As- 
sistant Attorney General, Special Counsel and Chief of Staff at the 
U.S. Justice Department’s Criminal Division. Under Secretary 
Noble began his public service career in Philadelphia where he was 
an assistant U.S. attorney from 1984 to 1988. He was sworn in as 
Treasury Under Secretary for Enforcement on July 7, 1994. 
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Our second witness on this panel today is John Magaw, Director 
of the Bureau of Alcohol, Tobacco and Firearms. Director Magaw 
is a 34-year veteran of law enforcement beginning with his career 
with the Ohio State Patrol. He became a Special Agent with U.S. 
Secret Service in 1967 in Columbus, OH. 

As a Special Agent, he rose through the ranks in investigative 
and protective assignments within the Secret Service serving as 
head of the Washington field office, Deputy Assistant Director for 
the Office of Protective Research and Deputy Assistant Director for 
the Office of Protective Operations. 

He became Director of the Secret Service in February 1992 and 
then Director of the Bureau of Alcohol, Tobacco and Firearms in 
September 1993. I want to welcome both of you here today. 

I understand, Mr. Noble, you may run over a little bit on your 
time, but that Mr. Magaw is making up for that. Overall we’re 
going to have it work out pretty well. So with that in mind since 
we are allowing you each to make opening statements we will 
begin, Mr. Noble. 

Mr. Noble. Would you like us sworn? 

Mr. McCollum. We will swear you in first, that’s right. We have 
to do this under oath. The opening statements, I always have to 
worry about in that regard. Will you raise your right hand. 

[Witnesses sworn.]. 

Mr. McCollum. Thank you both. If you will be seated, let the 
record reflect that both answered in the affirmative. 

Mr. Noble, you may begin your testimony. 

STATEMENT OF RONALD K. NOBLE, UNDER SECRETARY FOR 
LAW ENFORCEMENT, DEPARTMENT OF THE TREASURY 

Mr. Noble. Mr. Chairman, members of the subcommittees, I 
have a longer statement that I would like to submit for the record 
with your permission. 

Mr. McCollum. Without objection, it’s admitted for the record. 
I don’t believe we have copies of your statement up here. Do we 
have copies of anybody’s statement? 

Mr. Noble. I was doing last minute editing so it should be here 
shortly. 

Mr. McCollum. All right, thank you. 

Mr. Noble. I speak today on behalf of the brave men and women 
of ATF. After the failed raid, the deaths of four ATF agents and 
the tragic fire at Waco, President Clinton directed that Treasury 
and Justice conduct vigorous and thorough examinations of what 
had led to the loss of law enforcement and civilian lives. 

Secretary Bentsen designated me to lead the Treasury Depart- 
ment’s review. He demanded that the investigation be honest, un- 
compromising and comprehensive. Secretary Bentsen appointed 
three independent reviewers to provide an assessment of the Treas- 
ury Department’s investigation and report on ATF’s investigation 
of David Koresh and raid of his compound on February 28, 1993. 

Here is what the independent reviewers said about the Treasury 
Department’s investigation and report in letters submitted to the 
Secretary in September 1993. Pulitzer Prize winning journalist, 
Edwin O. Guthman, stated, quote, “In appointing the panel of inde- 
pendent reviewers, you said you expected a, quote, Thorough, com- 
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prehensive and uncompromising critique,’ and that, sir, is what has 
been given to you. It was a privilege to participate in the review 
and in so doing I must say I gained enormous respect for the pro- 
fessionalism and dedication with which the investigative team 
leaders and agents conducted themselves at all times.” 

Henry Ruth, a former chief Watergate prosecutor stated, quote, 
“The report insightfully fulfills the purpose of this self-evaluation. 
The impartiality, integrity, thoroughness and knowledge of the in- 
ternal review team members have been evident throughout the 5- 
month intensive investigative process.” 

Mr. Ruth concludes, quote, “It is my heartfelt hope that you, Mr. 
Secretary, as a national leader can lead the change of orientation, 
thought and action so that no more men, women, and children need 
die in these most difficult of circumstances.” 

Chief Willie Williams of the Los Angeles City Police Department 
stated, quote, “I have found that the investigative team which you 
have assembled is of the highest quality and integrity. These men 
and women have worked tirelessly to uncover the facts surrounding 
the events which led up to and included the raid on David Koresh’s 
residence near Waco, TX, on February 28, 1993.” 

The view of the reviewers has been heard and echoed by the 
independent Inspector General’s Office, Members of Congress, from 
Treasury’s oversight committees and major news publications 
throughout this country. I would ask the committee to include in 
the record the letters from the three reviewers to Secretary Bent- 
sen. 

Mr. McCollum. Without objection, Mr. Noble. 

[Information in subcommittees’ files.] 

Mr. Noble. Thank you. Treasury’s Office of the Inspector Gen- 
eral determined that the report provides an accurate account of the 
events. Then Arizona Senator Dennis DeConcini found it thorough, 
impartial, and self-effacing. Representative Jim Lightfoot of Iowa 
described the report as thorough in its findings. The Wall Street 
Journal characterized it as extensively detailed. The Washington 
Post said it was a thorough and candid account. The Los Angeles 
Times wrote, quote, “Despite all that went wrong with the raid by 
the ATF on the Branch Davidian compound last February, the 
thorough and complete report released by the Treasury Depart- 
ment shows that much in its aftermath is going right.” 

The New York Times called it brutally detailed, and just last 
week Time Magazine stated, quote, “Perhaps the harshest critic of 
the ATF’s Waco raid was the Bureau’s own master, the Treasury 
Department.” 

In the raid’s aftermath, the Department launched an investiga- 
tion by veteran agents from its law enforcement agencies backed 
up by independent outside reviewers, including Willie Williams, the 
Los Angeles police chief. The result was a 500-page indictment that 
pulled no punches, yet whose detail surprisingly went largely unre- 
ported. 

Yet at these hearings, the very people who are most criticized in 
the report have boldly asserted that the report is only 70 percent 
accurate. Certain members of this committee accepted that figure 
as gospel without any consideration of the source or evidence to 
support that number. Indeed, none of those criticized articulated 
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what if any facts in the report were inaccurate, what analysis was 
flawed. 

As Secretary Bentsen observed, it is not surprising that Mr. 
Sarabyn, Mr. Chojnacki, and Mr. Hartnett disagree with some of 
the conclusions of the report because they are among those who 
were criticized and were detrimentally affected as a result of the 
review’s findings. 

At today’s hearings I have with me almost all of those who 
worked on the report. They are the finest group of agents and col- 
leagues with whom I have ever been associated. Their dedication, 
competence, and integrity combine to generate what many consider 
the finest examination of a law enforcement action ever produced. 
We stand by our report’s facts, analysis, and conclusions as do our 
independent reviewers. 

If the report is only 70 percent accurate, it’s 500-plus pages, if 
it’s 70 percent accurate, show us the 30 percent that’s inaccurate. 
For the record, I’ve heard about the 100-plus witnesses that are 
going to be called. But for the record, none of the members of the 
team that generated the Treasury Department’s report on Waco 
were ever interviewed prior to this hearing to determine what they 
thought about the report, what they thought about Ron Noble. So 
let me now ask the agents, lawyers, and individuals who gathered 
the facts and performed the analysis for the Department of the 
Treasury’s report on ATF’s investigation to please stand up and be 
recognized and identified and associated with this report. Thank 
you. 

Every person’s name is on this report who worked on it, the 
masthead, every person’s name. Why haven’t they been inter- 
viewed? Why haven’t they been called as witnesses? You accept one 
person’s representation that Ron Noble, lowly Ron Noble was able 
to orchestrate a coverup using career senior special agents from the 
Secret Service, Customs, IRS, CID, IRS inspection, all by myself, 
45-plus people, people who made their careers during previous ad- 
ministrations. 

The American public has a right to know that one of its major 
departments, the Treasury Department, already has examined is- 
sues confronted by this hearing and that Treasury’s examination 
was comprehensive, candid, and accurate. By recognizing this fact, 
these hearings can help to restore confidence in this country’s pub- 
lic servants. 

To ignore or deny the quality of the Treasury Department’s self- 
examination could feed the paranoia and suspicion of a small seg- 
ment of the American public. 

Now, what were the major findings? What did the Treasury De- 
partment’s report find back in September 1993? The Treasury re- 
port concluded that ATF, at the request of the local sheriff, prop- 
erly initiated an investigation into David Koresh and his followers 
based on information provided by the sheriff. This investigation 
was predicated on evidence that Federal criminal firearms and ex- 
plosives laws were being violated. It was not based on Koresh’s re- 
ligious beliefs. 

The Treasury report concluded that there was probable cause to 
believe that people inside the Branch Davidian compound were 
manufacturing illegal machineguns and explosive devices and con- 
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eluded, as did the magistrate judge who reviewed and approved the 
warrant, that probable cause existed. 

No facts have emerged during these hearings that undermine 
that conclusion. Indeed, after the April 19 fire, the Texas Rangers 
recovered 48 illegal machineguns, illegal explosive devices and ille- 
gal silencers and hundreds of thousands of rounds of ammunition 
from the compound. 

Since the Treasury report was issued, 11 Branch Davidians were 
brought to trial and 8 were convicted of the very firearms offenses 
that ATF investigated. At that trial, none of the defense lawyers 
challenged the validity of the search warrant. Indeed, I understand 
that one of those defense lawyers testified last Friday that the war- 
rant was legally sufficient. 

The Treasury Review Team and the six tactical operations ex- 
perts all concluded that ATF’s raid planning was seriously flawed. 
We admitted it. We said it. We wanted to save lives in the future. 
Specifically, almost 2 years ago the report concluded that first, in- 
telligence system flaws, including an improperly conducted under- 
cover operation, seriously compromised the planning for warrant 
service. 

Second, because of the flawed intelligence gathering and process- 
ing system, the planners did not give sufficient attention to other 
options, such as trying to arrest Koresh away from the compound. 

Third, ATF should have consulted with experts in order to better 
understand Koresh’s likely response to different law enforcement 
options. 

Fourth, the planners did not develop a meaningful contingency 
plan. Despite the flaws in the planning process, four of the review’s 
five tactical experts who volunteered their time, they were unpaid, 
concluded that the plan had a reasonable chance of success if all 
the planners’ major factual assumptions had been correct. 

The Treasury report concluded that the ATF — that ATF did not 
mislead the U.S. military or the Texas National Guard in obtaining 
assistance. Nevertheless, the review, this report found that the 
standards for nonreimbursable military support were unclear and 
that more precisely defined criteria needed to be developed. 

Although I have not watched all the testimony, it is my under- 
standing that the military witnesses testified that the assistance 
provided ATF was legal and appropriate and none testified that 
ATF had lied to the military. I also understand that Congressman 
McCollum, in effect, took the military-related charges off the table 
in his statement this morning. 

The Treasury report also found that the Treasury Department in 
Washington, DC, did not require sufficient advance notice of sig- 
nificant enforcement operations to exercise meaningfully its over- 
sight of these operations. We didn’t say in the report that the in- 
vestigation began in June 1992 under a previous administration 
and continued until January 20, 1993. We didn’t say that. We 
didn’t attack a previous Secretary of the Treasury, Deputy Sec- 
retary of the Treasury, Assistant Secretary of the Treasury. We at- 
tacked the institution of the Office of Enforcement for not having 
the proper rules and guidelines that require Bureaus to report 
highly sensitive or unusual operations. We could have, but we 
didn’t. 
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Nevertheless, even though main Treasury didn't find out about 
it until February 26, 2 days before the raid happened, on the very 
day that the World Trade Center bombing occurred where we have 
people, we have lives, we have offices that are affected by the 
World Trade Center bombing, what did we do? We didn't know 
what Waco would be. I didn't even know Waco existed. I am sorry 
to say that to those of you from Texas. But what do we do on a 
day when we are worried about the biggest terrorist act in this 
country's history? Did we do what we could have done? Did we 
wash our hands of it? Did we say we are not required to give ap- 
proval, we don't have to give approval, we'll just ignore it? 

You do what you want to do. We didn't. We inserted ourselves 
into the process and got assurances that if anything didn't look 
right, the raid wouldn’t go forward. 

Now, I’ve heard time and time again people mentioning the ele- 
ment of surprise. I want you to look at the section that evaluates 
the Office of Oversight's role, our role, the Office of Enforcement’s 
role in this book and tell me where it says element of surprise. And 
even if it does, a condition precedent to a dynamic entry is sur- 
prise. Condition equals element. 

The report also concluded that the raid should not have gone for- 
ward once ATF learned that Koresh knew that ATF was coming 45 
minutes in advance of the raid. The report found that the raid com- 
manders failed to appreciate the significance of the information 
provided by the undercover agent on the morning of the raid and 
the dangers of proceeding when surprise in the Davidians' conduct 
were not as planned. 

The report also stated that the flawed decision to go forward was 
not solely a question of individual responsibility on the part of the 
raid planners. It was also the result of the serious deficiencies in 
the intelligence gathering, processing structure, poor planning and 
personnel decisions and a general failure of ATF management to 
check the momentum of the operation as the circumstances de- 
manded. 

Moreover, it found that ATF and Treasury bore responsibility for 
ATF's late notification on the 26th. Both ATF bore responsibility 
and Treasury bore responsibility. The Treasury review also uncov- 
ered reported disturbing evidence of misleading statements and of 
deliberate attempts by the raid commanders, Phil Chojnacki and 
Chuck Sarabyn, to shift blame to undercover Agent Rodriguez, and 
you heard more of that today. 

Finally, the report concluded that ATF agents were brave, they 
were loyal, and disciplined following David Koresh’s murderous 
ambush. They risked their own lives to save one another and to re- 
duce the chance that innocent Davidians would be killed. And why 
do I care about the Treasury Department’s report? 

I feel very strongly about the Treasury report and I would like 
to tell you why. I don’t believe a day has passed since February 28, 
1993, that I haven't thought about the murders of Conway LeBleu, 
Todd McKeehan, Rob Williams, and Steve Willis. I know I was in 
a position to influence the Acting Assistant Secretary for Enforce- 
ment not to proceed — not to permit the raid to proceed. No matter 
what assurances ATF's then-Director Steve Higgins gave him, I 
gave the same advice first to stop the raid, then to permit it to go 
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forward that I would have followed had I been the Assistant Sec- 
retary for Enforcement. 

I have never shied away from taking responsibility for my advice 
then nor do I now. I was confirmed by the Senate unanimously as 
Assistant Secretary in 1993 and again unanimously in 1994 as 
Under Secretary with everything about my involvement on the 
record. 

In early March 1993, I attended funerals of three of the four 
murdered agents; two were held the same day in different States 
so I could only attend three. I do not have the vocabulary to de- 
scribe the impact of attending the funeral of a law enforcement offi- 
cer slain in the line of duty. Police officers from throughout the 
country, State, Federal, or local, attended or sent flowers in rec- 
ognition of the unity of law enforcement. 

Moreover, I felt that the surviving family members gave me more 
comfort than I gave them. I remember holding Conway LeBleu’s 
son Cameron’s hand when I knelt before him. He was 18 months 
old. I remember Rob Williams’ mother holding me in her arms for 
a long time and telling me that everything would be OK. I remem- 
ber Steve Willis’ father’s strength. He said that he was proud of his 
son because he died doing what made him happy. 

While I wasn’t able to attend Todd McKeehan’s funeral, I spoke 
later with a close family member who said please send me a copy 
of your report of what happened at Waco before it’s made public. 
I want to know the truth. 

Three funerals in three States in 3 days. I’m reminded every day 
of the dangerous world in which law enforcement operates. Since 
joining Treasury, I’ve attended 14 funerals of Treasury agents and 
employees killed in the line of duty and 8 funerals and memorial 
services of non-Treasury agents. 

Before coming to Treasury the last funeral I had attended was 
when I was 9 years old. I do not forget that four ATF agents were 
murdered, three wives are widowed, children are without a father 
and parents, brothers, and sisters are without a loved one. During 
the Waco funerals, I saw and met ATF agents for whom I would 
one day be responsible. I saw the bond among them. 

Men and women cried openly and proudly as they laid their 
brethren to rest. Black and white agents held each other. Female 
and male agents held each other. I don’t believe that Conway 
LeBleu had been buried before press reports surfaced that ATF 
went forward with the raid after learning that Koresh had been 
tipped to the planned raid on raid day. 

ATF management did not confirm this fact. It denied it publicly 
and frequently. I committed myself to finding the truth using the 
most comprehensive and authoritative review process possible, and 
since I don’t do the work of the good and brave ATF agents or other 
Treasury agents who risk their lives each and every day enforcing 
the law against the country’s most dangerous criminals, I commit- 
ted myself to assuring they have the leadership, training, and re- 
sources necessary for the work they do. 

By setting out the truth, the Treasury Department’s report hon- 
ors the memories of the ATF agents killed at Waco. By instituting 
reforms, Treasury and ATF have worked to ensure that a tragedy 
of this kind never again occurs. There has been a lot of discussion 
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at these hearings about the need to restore faith in Federal law en- 
forcement. I do not believe the American people need their faith re- 
stored. They have faith in Federal law enforcement. 

Last week as these hearings continued, everyday work continued 
for line agents of the Bureau of Alcohol, Tobacco and Firearms. 
That work often places them in the most dangerous neighborhoods 
pursuing the country’s most violent criminals. 

On the Monday before these hearings began, an undercover ATF 
agent shot and killed a suspected member of a murderous crack 
distribution ring in a crime-ridden New Orleans neighborhood who, 
while pointing a Beretta 9-millimeter automatic pistol, threatened 
to blow the heads off both the agent and the person in the vehicle 
with him. The agent, a Waco veteran, was working on a Drug En- 
forcement Administration task force along with officers from the 
New Orleans task force — excuse me, officers from New Orleans Po- 
lice Department and the Jefferson Parish Sheriffs Office, excuse 
me. 

The task force targets violent narcotics offenders. We thus must 
remember the violent world in which ATF agents operate. When 
the New Orleans Times-Picayune reported on the episode on the 
front page, it did not mention Waco. The people of New Orleans 
know that whatever mistakes ATF made 2 years ago, it carries out 
a critical, difficult, and dangerous law enforcement mission fighting 
violent narcotics offenders and armed career criminals, gangs, ille- 
gal gun traffickers, arsonists, and bomb makers. 

ATF agents daily place their lives on the line to help make our 
citizens safer. If the American people are reminded of that during 
these hearings, I believe the mission of law enforcement and ATF 
will be strengthened as a result. 

Now, what has changed since the report was released? First, 
ATF has new leadership. Director Higgins announced his inten- 
tioned retirement before publication of the report and without read- 
ing the report. Secretary Bentsen selected John Magaw, the person 
seated to my left, then Director of the Secret Service, to become the 
new ATF Director. John Magaw didn’t have to do it. He could have 
stayed in Secret Service, but he cared about Treasury and he cared 
about ATF. 

After issuing the report, Secretary Bentsen placed five ATF offi- 
cials on administrative leave, including Mr. Hartnett, Mr. 
Chojnacki, and Mr. Sarabyn. Mr. Hartnett and Mr. Conroy retired 
rather than challenge the report’s findings. Mr. Troy accepted a de- 
motion in light of the report’s findings. Mr. Sarabyn and Mr. 
Chojnacki were fired because they refused to accept giving up their 
guns, badges, and ability to enforce Federal criminal law. 

Eventually, they repealed the firing and ultimately agreed to 
give up their guns, badges, and rank. ATF Director Magaw be- 
lieved it was in the best interest of his Bureau that ATF settle with 
them to avoid the possibility that the MSPB would later reinstate 
them with guns and badges despite the validity of the report’s find- 
ings. 

The second change is that I issued a directive in August 1993 re- 
quiring that the Office of Enforcement be informed of any signifi- 
cant operational matters that affect any of the Bureau’s missions, 
including major high-risk law enforcement operations. 
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Third, I instituted new guidelines for sensitive undercover oper- 
ations. ATF, Customs, Secret Service now have all sensitive under- 
cover operations reviewed by a multiagency committee to ensure 
maximum planning and oversight. The multiagency committee in- 
cludes not only representatives from all Treasury Enforcement Bu- 
reaus, but also representatives from the Department of Justice’s 
Criminal Division. This procedural safeguard shows the increased 
oversight by Treasury officials over the most sensitive and dan- 
gerous law enforcement operations of the Bureau. 

Indeed, had the undercover guidelines been in place in 1992 and 
early 1993, the investigation of Koresh would have come under 
close scrutiny by a sizable group of agents and lawyers from a 
broad spectrum of enforcement activities. 

Fourth, we took steps to improve oversight, including formal and 
informal communication between Treasury’s law enforcement bu- 
reaus and Treasury. To that end, I established a weekly meeting 
between the Under Secretary’s Office and the heads of each of the 
Treasury enforcement bureaus and key offices. I also have periodic 
one-on-one meetings with each of the Bureau heads where policy 
matters are discussed in great detail. Of course, I also speak regu- 
larly and informally with the Bureau heads on both significant and 
more routine matters. 

Finally, I reactivated the Treasury Enforcement Council. The 
TEC consists of all the Bureau heads. There also are TEC working 
groups that focus on more specific subject matters. Based on these 
reforms, an operation contemplated by any Treasury Bureau of the 
scope and complexity of the Waco raid will come to the attention 
of a variety of law enforcement authorities as well as my office well 
in advance of the planned action. 

Ordinarily, operational matters are the domain of law enforce- 
ment Bureau heads. The job of Treasury is to ensure that the Bu- 
reaus have strong leadership and high standards for personnel and 
they institute proper training and are supported with adequate re- 
sources and enforce the law impartially. I thank you very much. 

[The prepared statement of Mr. Noble follows:] 
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Prepared Statement of Ronald K. Noble, Under Secretary for Law 
Enforcement, Department of the Treasury 

I welcome the opportunity to testify on the tragic events at the Branch 
Davidian compound near Waco, Texas, as they involve ATF and the 
Department of the Treasury. My testimony will focus on the Treasury review, 
the investigative report on these events conducted by the Treasury Department, 
and on the policy issues that emerged from them. I would ask the Committees 
to consider making the full Treasury report, published in September 1993, 
entitled, "Report of the Department of the Treasury on the Bureau of Alcohol, 
Tobacco, and Firearms Investigation of Vernon Wayne Howell also know as 

David Koresh" part of the permanent record of these hearings. 

* * * * 

On February 28, 1993 four ATF agents were killed while serving lawful 
warrants for the arrest of David Koresh, and for suspected illegal firearms and 
explosives at the Branch Davidian compound. After the siege conducted by the 
FBI, and the fire set by the Branch Davidians that ended it, the Texas Rangers 
found 48 illegal machine guns, seven illegal explosives of various types, nine 
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illegal silencers, and hundred of thousands of rounds of ammunition in a search 
of the crime scene. A jury in Texas convicted eight of eleven Branch Davidian 
defendants of crimes relating to these firearms. Eight convicted defendants 
received sentences ranging from three to forty years, with seven of eight 
defendants serving sentences of forty years imprisonment. 

As the Treasury Report recounted, and the trial record confirmed, David 
Koresh knew 45 minutes before ATF agents arrived that ATF agents were 
coming to serve warrants at Mt. Carmel. Rather than submitting to the search 
and arrest warrants, David Koresh armed himself and his followers, ambushed 
and killed the federal law enforcement officers. As a result of David Koresh 
decision, ATF agents Conway C. LeBleu, Todd W. McKeehan, Robert J. 
Williams, and Steven D. Willis died. Had David Koresh not committed 
suicide, we may fairly surmise he would be in federal prison today, serving a 
prison sentence of at least forty years for firearms violations, and he would 
have been tried for murder along with his followers, and possibly for other 
crimes as well.. 

Any suggestion that David Koresh’ s murderous response to federal agents 
coming to serve a warrant - a warrant for his own arrest on firearms charges 
based on evidence that was located with him in the compound — was excusable, 
or reasonable, or even rational under our system of law is outrageous. And, to 
lay blame on law enforcement or the federal government for the murder of 
federal agents, and the deaths of innocent women and children and others, is to 
ignore the reality that Koresh and the Davidians used their illegally 
manufactured machine guns to ambush agents performing their duty. Indeed, 
Koresh is to blame for the deaths of almost one hundred people; it was his 
overreaction and decision to ambush agents that began this tragedy. 
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* * * 

At the same time, a law enforcement operation in which four agents and 
as many as six others die must be viewed as a tragedy and a failure for law 
enforcement. Koresh’s direct responsibility for those deaths, and the many more 
that followed, does not exempt law enforcement from scrutiny. We must ask 
the question, did so high a price have to be paid in order to carry out 
government’s responsibility to enforce the law? The Treasury Report on the 
Waco incident concluded that this price should never have been paid. The 
Report is the most exhaustive, comprehensive, and accurate study of the 
incident to date. As I will describe in detail below, we concluded that the ATF 
agents who were sent to execute the search and arrest warrants at the Davidian 
compound conducted themselves with dedication, discipline, and often heroism. 
We also concluded in great and unsparing detail that ATF made serious errors 
in its planning and execution of the raid, and that the Treasury Department’s 
oversight role in law enforcement operations should be strengthened. 

The Treasury Report was issued in September 1993. Shortly before its 
publication, ATF Director Steven Higgins announced his decision to retire. 

After issuing the Report, Secretary Bentsen placed five ATF officials on 
administrative leave — the Associate Director for Law Enforcement, the Deputy 
Associate Director for Law Enforcement, and the Chief of the Intelligence 
Division, the operation’s Incident Commander (Special Agent in Charge, ATF 
Houston Division) and the operation’s Tactical Coordinator (Assistant Special 
Agent in Charge, Houston). The law enforcement officials, who occupied the 
most senior law enforcement positions in the bureau after the director, chose to 
retire. The intelligence chief was demoted. 

In sum, the entire top management of ATF dealing with law enforcement 
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matters has been replaced. 

Secretary Bentsen selected John Magaw, then Director of the Secret 
Service to become the new ATF director. Director Magaw will testify about 
the lessons learned from Waco and the changes he has made in ATF. And I 
will discuss changes in Treasury oversight. 

These changes along with the passage of time have greatly strengthened 
ATF. ATF performs essential and often dangerous work on behalf of the 
American public every day. An ATF explosives expert, working with a 
member of the New York City Bomb Squad, discovered the key piece of 
evidence that enabled ATF, the FBI, and the New York City Police to identify 
and bring to justice the perpetrators of the World Trade Center bombing. ATF 
special agents and explosives, experts have uncovered key evidence in the 
Oklahoma City bombing investigation. ATF routinely takes weapons off the 
street, out of the hands of criminals, making our communities safer. It is ATF 
that continues to investigate illegal conversion of weapons and seeks to stem the 
flow of illegal weapons to the streets of our cities. 

My goal today is to provide both Committees with a thorough 
understanding of the Treasury’s Report on what happened at Waco, of how 
Treasury and ATF have responded to that Report, and of the vitally important 
mission of ATF. 

The Treasury Report 

After the failed raid and the deaths of four ATF agents, and the fire at 
Waco, President Clinton directed the Treasury and Justice Departments to 
conduct vigorous and thorough investigations of what had led to the loss of law 
enforcement and civilian lives. 

Secretary Bentsen designated me to lead the Treasury Department’s 
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review of ATF’s and Treasury’s involvement. The Review was to extend from 
the beginning of the investigation through the unsuccessful effort to execute 
search and arrest warrants and its immediate aftermath. He demanded that the 
investigation be honest, uncompromising, and comprehensive. 

As Secretary Bentsen testified on Friday, he appointed three independent 
reviewers of national prominence and the highest integrity — Pulitzer Prize 
winning journalist Edwin Guthman, Watergate prosecutor Henry Ruth, and Los 
Angeles Police Chief Willie Williams. Their role was to provide independent 
guidance to the investigation, consider its findings, and assess the fmal report. 
They received no payment for their services. I hereby request consent to 
include the letters of the three reviewers to Secretary Bentsen in the record of 
these hearings. Treasury’s office of the Inspector General monitored the work 
of the Review team to ensure that the Review was thorough and unbiased. 

Assisted by the Project Director, Geoff Moulton, I assembled an 
investigative team of seventeen senior investigators from the Secret Service, the 
Customs Service, the IRS, and the Financial Crimes Enforcement Network. No 
ATF personnel took part in the Review. 

Again to ensure independence, the review team consulted with ten non- 
Treasury experts in tactical operations, firearms, and explosives. Like the 
independent reviewers, these ten experts served without pay. By independent, I 
mean that they were asked to report their own views, not those of the 
Department of the Treasury. The reports of the independent experts are 
published as appendices to the Treasury Report. 

We all know how difficult it is for any organization to judge its own. It 
can be especially painful in the law enforcement community where success, and 
sometimes survival, depends on comraderie and loyalty. One of the senior 
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executives in my office likened the Waco review to conducting open heart 
surgery on yourself, without anaesthesia. 

In choosing the members of the review team, my first priority was to 
assemble the best investigative team possible composed of individuals with the 
integrity and the commitment to find out exactly what happened. I can assure 
you, the review team exceeded my highest hopes in this regard. At the same 
time, we also ensured that the investigation team reflected the diversity of this 
country by including people of color and women. Indeed, the Waco review 
team included 8 African-Americans, 7 women, 1 Hispanic-American, and 1 
Asian- American. In my view Americans needed to know that its government, 
was diverse and intent on conducting a thorough self-examination of itself. 

Over a 5-month period, between May and October 1993, members of the 
team travelled the country and conducted over 500 interviews to determine what 
happened near Waco and why. We received unqualified cooperation from more 
than a hundred of ATF agents who were interviewed. Without their support, 
our difficult task would have been rendered all but impossible. 

There has been a question raised in this hearing whether Treasury 
engaged in a cover-up designed to hide exculpatory information and did not 
seek to find the truth. Both the ATF shooting review and the Treasury 
administrative review coordinated with the Justice Department and the Texas 
Rangers so that the murder case would not be compromised. This fact was not 
hidden. Pages 2 and 7 of the Treasury Report state that the Review was 
conducted carefully to avoid interfering with criminal, prosecutions. The Texas 
Rangers conducted a prompt vigorous investigation and shared their 
investigative reports with Treasury. Any exculpatory information uncovered 
during the Treasury Review was shared with the Department of Justice so that 
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it could be provided to defense counsel. 

Secretary Bentsen issued the Report on September 30, 1993. It is 220 
pages long, followed by extensive appendices by independent experts. Major 
newspapers praised the report for its candor and thoroughness. 

I appeared before the House Appropriations Subcommittee on Treasury, 
Postal, and General Government on October 22, 1993 and testified on the 
Treasury Report. 

A report of this complexity and length, with such significant 
consequences for a government agency, inevitably will have its detractors. But 
I believe the Treasury Report is the closest to a complete and truthful statement 
of the facts under examination that is humanly possible in an undertaking of this 
kind. In this Report, Treasury presented the full facts to the American people. 
In the two years since the Report was published, even with the renewed focus 
on Waco, I have heard nothing credible that has led me to question the Report’s 
methodology, its findings, or its recommendations. The only criticism of the 
Report comes from the people who were responsible for the raid and for 
permitting misinformation to be spread following the failed raid. 

To maintain public confidence in government, citizens must believe that 
government had the capacity to examine itself when necessary and to take 
appropriate action in response. Therefore, I look forward in the report of these 
subcommittees to a resounding affirmation of the Treasury Report. 

* * * 

The Treasury Report contains five sections of factual account and eight 
sections of analysis. The Treasury Review focused on the same issues raised in 
these hearings: (1) Was the investigation properly initiated and conducted? (2) 
Was there probable cause to seek arrest and search warrants? (3) How was the 
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raid planned and were other alternatives adequately considered? (4) Was the use 
of the military appropriate? (5) Did Treasury provide adequate and appropriate 
oversight? (6) Was the raid properly executed, especially after’ ATF learned that 
Koresh knew that ATF was coming? (7) Did ATF officials lie or attempt to 
cover up the truth? 

Today I will focus on the central conclusions of the Report and on the 
policy areas that have been the focus of questioning during these hearings. 

The Propriety of Investigating Koresh and 
Seeking to Enforce Federal Firearms Laws 

The Treasury Report concluded that ATF at the request of the local 
Sheriff properly initiated an investigation into David Koresh and his followers 
based on information provided by the Sheriff. This investigation was 
predicated on evidence that federal criminal explosives laws were being 
violated. It was not based on Koresh’ s religious beliefs. 

ATF began its investigation of Koresh after receiving complaints from the 
McLennan County Sheriffs Department in May 1992. The Sheriff was 
contacted by a United Parcel Service driver concerned about suspicious parcels, 
including inert grenade casings and a substantial quantity of black powder, that 
had been received by certain persons at the Branch Davidian compound. As the 
Report stated, "Because the residents of the Compound were constructing what 
appeared to be a barracks-type cinder-block structure, had buried a school bus 
to serve a both a firing range and a bunker, and apparently were stockpiling 
arms and other weapons, Deputy Weyenberg asked ATF to investigate." 

Report at 17. 

Before opening a formal investigative file, the ATF case agent debriefed 
the local officials, interviewed gun dealers, and searched national firearms 
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registries. Based on this information he made a preliminary determination that 
violations of federal law might be occurring. This was not only proper; ATF 
would have been irresponsible had it not initiated an investigation. 

ATF makes between 500-600 criminal gun cases a year. The average 
number of guns in each case is 21. Investigations that result in seizures of 
similar numbers of machine guns as were seized from the Davidian compound 
are extremely rare. Not more than one similar sized seizure has been made in 
several years. In 1993, ATF seized 520 guns converted to machine guns. The 
48 machine guns that Koresh had amassed is almost 10% of an entire year’s 
seizures. The rarity of such a seizure is compounded when hand grenades, 
explosives materials, and vast quantities of ammunition are also present. Thus 
when the ATF case agent learned of the delivery of grenade casings, black 
powder, and large shipments of firearms, he had more than sufficient reason to 
begin a thorough and professional investigation. 

Enforcement of the Law of the Land and 
Illegally Armed Religious and Other Groups 
The Review examined, considered and rejected suggestions made by 
some that the religious beliefs of Koresh and his followers, or Koresh’ sexual 
conduct with minors, triggered ATF’s investigation of Koresh. The Report 
stated: 

While some have suggested that ATF targeted Koresh because of his 
religious beliefs and life-style, the Review has found no evidence of any 
such motivation. 

Report at 121. The Review also challenged those who believe that the 
government should be deterred from investigating potential unlawful activity 
because that activity is entangled with religious belief and practice. The Report 
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stated: 

A review of the investigation makes it clear that the ATF inquiry into the 
activities of Koresh and his followers was consistent with the agency’s 
congressional mandate to enforce federal laws regulating the possession 
and manufacture of automatic weapons and explosive devices. Indeed, 
ATF would have been remiss if it had permitted considerations of 
religious freedom to insulate the Branch Davidians from such an 
investigation. 

Report at 120. 

It is worth reviewing the basic principles that apply when law ». 

enforcement and religion meet. That a practice has the sanction of a religious 
group does not mean it is lawful. Many religious practices and rituals have been 
found to be unlawful and without constitutional protection in particular 
situations. Polygamy is unlawful. The use of drugs associated with religious 
practice is not permissible where State law prohibits it. While some may quarrel 
with these decisions, they must be followed. 

ATF generally encounters religious groups only where there are firearms 
violations to be investigated. Religious groups cannot receive an exemption 
from firearms laws based on their beliefs or practices. The government must 
investigate and enforce firearms laws impartially without regard to religion or 
ideology. There is no exemption for groups that attempt to violate firearms laws 
in the name of religion. There is also no such exemption for groups with 
survivalist, violent tax protester, "county supremacy," or for so-called 
organized or unorganized militia or paramilitary groups with extreme Second 
Amendment ideologies that may stockpile unlawful weapons against a fantasized 
or feared federal or United Nations invasion. 
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On the contrary, it is essential to the American public that public safety 
be ensured and that all violations of firearms and explosives laws be 
investigated impartially, whether the investigation leads to the inner cities or 
mountain strongholds or religious communities. 

The Probable Cause Investigation 

The Treasury Report concluded that there was probable cause to believe 
that people inside the Branch Davidian compound were manufacturing illegal 
machine guns and explosive devices - as did the Magistrate-Judge who 
reviewed and approved the warrant. No facts have emerged that undermine 
that conclusion. 

Various commentators have opined probable cause was lacking. Attacks 
range from technical legal quarrels with specifics of the firearms information in 
the warrant; to the suggestion that ATF improperly ignored information that 
David Koresh was a licit firearms dealer, or may have intended to be even he 
technically was not; to impugning the warrant as insufficient on the grounds 
that it contained extraneous material concerning Koresh’s religious beliefs and 
his plural marriages with young girls and women at Mt. Carmel. Underlying 
these attacks is the common theme that law enforcement is hostile to lawful 
firearms owners, and incomprehending and hostile toward religious interests. 

These assertions and opinions are in error. I refer the Committees to 
pages 17 through 35 and 119 though 135 of the Treasury Report, which set 
forth the facts developed by ATF’s case agent that established probable cause. 
In addition, the Treasury Report includes the analysis of two non-Treasury 
weapons experts and two non-Treasury explosives experts, who confirmed that 
ATF’s case agent, the U.S. Attorney’s office, and Judge Green had ample 
evidence to support searching the compound for evidence of the manufacture of 
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illegal machine guns* The explosive experts concluded that the evidence 
gathered by ATF established probable cause to believe that illegal explosives 
were being manufactured. 

Indeed, after the April 19 fire, the Texas Rangers recovered 48 illegal 
machine guns, illegal explosive devices, and illegal silencers and hundreds of 
thousands of rounds of ammunition from the compound. Not only was there 
probable cause to search for illegal weapons, illegal weapons were actually 
found and used against federal agents possessing lawful search and arrest 
warrants. 

I would like to emphasize that any suggestion that the probable cause 
determination by ATF, the U.S. Attorney’s office, and the Magistrate-Judge is 
evidence that our legal system is hostile to religion is wholly unfounded. ATF 
had reason to fear that Koresh’s willingness to use violence: he had established 
his control over the Branch Davidian community in a gunfight ended by armed 
deputies; his rhetoric was threatening and his preaching concerned the approach 
of the apocalypse; he had extraordinary control over his followers who 
acquiesced to his sexual activities with numerous unmarried girls and married 
women at the compound. Based on these facts it was reasonable for ATF to 
believe that Koresh represented a greater threat than a gun collector who might 
decide to manufacture and sell unlawful weapons. 

What these facts demonstrate is not hostility to religion, but rather that 
law enforcement cannot afford to assume that unlawful activities are benign 
merely because they are associated with a religious belief or unconventional 
lifestyle. Rather, as ATF did here, law enforcement must examine the totality 
of the circumstances. 

Since the Treasury Report was issued, eleven Branch Davidians were 
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brought to trial. At that trial, none of the defense lawyers challenged the 
validity of the search warrant. Several of the defendants were found guilty of 
the offenses referenced in the warrant. Indeed, I understand that one of those 
defense lawyers testified last Friday that the warrant was legally sufficient. 

The Decisionmaking Process Leading to Forceful Execution of Warrants 
and Analysis of the Tactical Planning Effort 

The Treasury Review team and the six tactical operations experts all 
concluded that ATF’s raid planning was seriously flawed. Specifically the 
Report concluded that: 

First , intelligence-system flaws, including an improperly conducted 
undercover operation, seriously compromised the planning for warrant service. 

Second , because of the flawed intelligence gathering and processing 
system, the planners did not give sufficient attention to other options, such as, 
trying to arrest Koresh away from the compound. 

Third . ATF should have consulted with psychologists and other experts in 
order to better understand Koresh’s likely response to different law enforcement 
options. The Report recommended improved access by law enforcement to 
experts in such fields as psychology, sociology, and theology when dealing with 
barricade or hostage situations or with suspects with non-traditional belief 
systems or thought processes unlike those of a standard criminal target. 

Fourth , the planners did not develop a meaningful contingency plan. 
Despite the flaws in the planning process, a majority of the Review’s tactical 
experts concluded that the plan had a reasonable chance of success if all of the 
planners’ major factual assumptions had been correct. The experts disagreed 
over whether the plan was a good one. 

The Report did not take a position on what plan should have been 
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followed, namely a siege, a raid or dynamic entry, apprehension of David 
Koresh off the compound, or some other approach or combination of 
approaches. Since the Report concluded that the plan was based on inadequate 
intelligence, the Report did not take a position on what plan could have been 
pursued. Without adequate intelligence it was impossible to determine the best 
approach in hindsight. Two years after the Report was completed, it remains 
impossible to retroactively determine the outcome of an alternative plan. 

From a policy perspective, the chief conclusion to be drawn from this 
section of the Review is that there are special considerations in selecting a law 
enforcement strategy when dealing with firearms violations or any other crimes 
by religious or ideologically identified groups that are co-located with 
significant weapons and who may be willing to use violence against law 
enforcement and/or themselves. The loss of four ATF agents at the Branch 
Davidian compound was unacceptable. Law enforcement must therefore take a 
hard look at approaches to enforcing the law — firearms laws, tax laws, or any 
other laws - against groups that may have the potential to take up arms or that 
are potentially suicidal. All approaches, including negotiations and settlement; 
apprehending the leader away from the weapons and followers; and siege must 
be considered in each case, before resorting to a dynamic entry. 

Treasury Department bureaus have undertaken enforcement actions 
against members of religious or ideologically identified groups twice since 
Waco. 

On July 27, 1994, the Roanoke, Virginia ATF office arrested two 
members and associates of a proclaimed militia organization known as the Blue 
Ridge Hunt Club. Three other persons were eventually arrested. All were 
charged with conspiracy, possession of unregistered silencers, obliterating serial 
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numbers, and straw purchases of firearms. The group was involved with a plan 
to burglarize the National Guard Armory in Pulaski, Virginia, in order to 
obtain machine guns and other small arms for the group. The plan included the 
possible killing of police officers, the bombing of power plants, and the 
creation of diversions in order to slow police response. Because the 
organization was not cc-located in an armed compound, the danger to law 
enforcement was less. ATF successfully arrested one member at his home and 
another during a traffic stop away from his home. 

On June 3, 1994, the IRS restored the tax-exempt status of the Church 
Universal and Triumphant, in return for which the Church, headquartered on g 
28,000-acre ranch near Corwin, Montana, agreed to stop stockpiling military 
style weapons, and divest itself of firearms, including two armored personnel 
carriers and thousands of rounds of ammunition. Under the agreement, the 
rights of individuals other than those convicted of a felony to own firearms are 
unrestricted. 

These cases demonstrate that when confronted with religious or 
ideologically identified groups involved with illegal weapons, Treasury bureaus 
are seeking solutions that pose the least risk to law enforcement, and that 
respect Constitutional requirements. 

Responsible, restrained, and innovative law enforcement is not the full 
answer to the problems posed by armed groups such as the Branch Davidians. 
Congress, religious scholars, political scientists, and others must also give 
consideration to the causes and prevention of the amassing of illegal arsenals 
and the turning of those weapons on law enforcement, other government 
representatives, or one another. The Law Enforcement Steering Committee, 
composed of the Federal Law Enforcement Officer’s Association, Fraternal 
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Order of Police, National Association of Police Organizations, International 
Brotherhood of Police Officers’ Organizations, Police Executive Research 
Forum, Police Foundation, National Organization of Black Law Enforcement 
Executives, National Troopers’ Coalition, and the Major City Chiefs, in its July 
14, 1995 letter to Rep. McCollum and Rep. Zeliff, identified some of the 
relevant areas of inquiry: 

* the ease with which potentially violent groups amass weapons; 

- * the amassing of weapons and the threat they generate; 

* weapons are being stockpiled for a purpose, what is it? 

* the danger of internal terrorism caused by the activities of arsenal 
gathering groups. 

The Posse Comitatus Statute and 
The Policy of Military Support for Civilian Law Enforcement 

The Treasury Report concluded that the ATF did not mislead the U.S. 
Military or the Texas National Guard in obtaining their assistance. 

Nevertheless, the Review found that the standards for non-reimbursable military 
support were unclear, and that more precisely defined criteria needed to be 
developed. Although I have not watched all the testimony, it is my 
understanding that the military witnesses testified that the assistance to ATF was 
legal and appropriate and none testified that ATF had lied to the military. 

Because there has been a great deal of confusion about this subject, I will 
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set forth some additional detail about the statutes that authorize military support 
for civilian law enforcement. I will then address the policy issue. 


Law and Procedure 


The Posse Comitatus Act, 18 U.S.C. § 1385, bars military forces from 
direct enforcement of civilian law. It does not prohibit all assistance to civilian 
law enforcement by the military. The support that ATF received did not 
constitute direct enforcement of civilian law. 

The operations of the National Guard units that provided support to th&. 
ATF in Waco are not covered by the Posse Comitatus Act. The extent to which 
a State National Guard may assist civilian law enforcement is a function of that 
State’s law. Federal law affects funding and whether such state-provided 
support needs to be reimbursed by the law enforcement entity. E.g. 32 U.S.C. 

§ 112. 

The extent of the assistance that federal military forces may provide to 
civilian law enforcement is governed by Chapter 18, Title 10 U.S.C. Congress 
has authorized the Department of Defense (DOD) to provide military 
equipment, including spare parts and supplies, and base facilities, to civilian 
law enforcement entities, for all (not just drug-related) law enforcement 
purposes. 10 U.S.C. § 372. The restrictions of the Posse Comitatus Act are 
incorporated by a prohibition on "direct participation in a search, seizure, 
arrest, or other similar activity." 10 U.S.C. § 375. All of the military support 
provided to ATF complied with this section. 

DOD may provide training to civilian law enforcement in the operation 
and maintenance of § 372 equipment, and expert advice by DOD personnel, for 
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all (not just drug-related) law enforcement purposes. DOD personnel may also 
actually operate § 372 equipment, to the extent such operation does not 
constitute direct participation in civilian law enforcement. 10 U.S.C. §§ 373, 
374. The requirement for reimbursement for such equipment and services is 
waived if it is provided in the normal course of military operations or training, 
or if it results in a benefit to the military unit equivalent to what the unit would 
otherwise obtain from training or operations. 10 U.S.C. § 377(b). 

Texas law provides a broad grant of authority to the Governor to use the 
Guard to support civilian law enforcement. The Governor may employ national 
guard assets "to assist civil authorities in executing law as the public interest or 
safety requires ..." Texas Government Code, § 431.111(b). Congress has 
authorized federal funding for state National Guard operations done to further 
drug interdiction and other counter-drug enforcement activities, which results in 
provision of such support without a reimbursement requirement. 32 U.S.C. § 
112. Provision of National Guard support to civilian law enforcement is 
possible without a drug nexus, where the State is willing and able to provide 
the service, and the Department of Defense has vetted the request’s legality, 
and provisions for reimbursement. 

ATF initially approached the Texas National Guard, seeking aerial 
reconnaissance of the Davidian compound. The ATF representative was told 
that such support required a drug nexus, that is, an indication that there was a 
counter-drug element to the investigation or operation. By this time, ATF had 
obtained information indicating that there had been a methamphetamine lab at 
the Davidian compound several years earlier, and that there had been a recent 
shipment of unspecified chemicals, instruments, and glassware to the 
compound, suggestive of a current operation. ATF later acquired additional 


18 


842 


information suggesting the possible presence of a methamphetamine lab at the 
compound, including a statement by Koresh to an undercover agent. 

This information was provided to the Texas National Guard, and later to 
officials of the entities which regulated and provided Federal military support, 
Operation Alliance and Joint Task Force Six. The information was not 
fabricated and was accurately reported. All of the military entities concerned 
indicated that they were satisfied with the drug nexus identified by ATF. Thus, 
ATF uncovered and disclosed, in good faith, information indicative of potential 
narcotics violations at the Davidian compound. This information was accepted 
by the state and federal military entities. 

Let me repeat what the Treasury Report concluded, what Wade Ishimoto 
a former Special Forces intelligence officer who served as an independent 
expert to the Treasury Review, stated in his testimony here, and what the 
generals who also testified at this hearing stated: ATF did not lie to or mislead 
the military. ATF never asserted that the central purpose of their planned 
operation was to eliminate a meth lab. To the contrary, the National Guard and 
the military were fully informed that the mission was principally focused on 
unlawful firearms, that ATF was only asserting the possibility of an active meth 
lab, and that ATF focused on that possibility in response to the Texas National 
Guard’s inquiry. 

This conclusion is supported by documentation from the military. ATF’s 
written request for military assistance referred only to a "possible meth lab." 
DOD’s own internal review sent to Commander, Forces Command, JTF 6, 
shows that DOD knew from ATF that 1989 was the last year for which hard 
evidence of a meth lab at the compound existed. And a "hot spot" discovered 
by military overflights confirmed the possibility of a meth lab. 
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That ATF did not lie or mislead the military is also confirmed by DEA 
documentation. DEA’s coordinator for Operation Alliance attended the 
February 2, 1993 meeting of Operation Alliance that evaluated the information 
provided to ATF on a drug nexus, and that approved a request for military 
assistance based on that information. The DEA coordinator does not believe 
ATF lied to or mislead the military. Three DEA agents were present at the 
Command Center to assist ATF on the day of the raid. 

From JTF-6, ATF obtained the following support, conducted at Ft. 

Hood, in Kileen, Texas, by a Special Forces unit which is maintained at JTF-6 
to provide such assistance to civilian law enforcement: medical training; 
communications training; weapon calibration and practice on firing ranges; 
as well as some critiquing of ATF’s rehearsal of the raid, and construction of a 
door and window frame. The type of support that was provided to ATF by the 
military, including training, could have been obtained with or without a drug 
nexus. From the Texas National Guard, ATF obtained the following: 
overflights that detected “hot spots" consistent with methamphetamine 
production; tents, office equipment and other administrative support; and three 
helicopters that were to operate as a diversion at the start of the raid, two of 
which were specially configured for counterdrug work and funded by 
counterdrug funds. 

The Treasury Report correctly concluded that ATF did not mislead U. S. 
military or Texas National Guard officials in obtaining their assistance. 
However, the Treasury Report also suggested that for military support to 
counterdrug-based civilian law enforcement, neither the laws, nor the 
regulations and manuals of the military entities, provide a definition of the 
quantum of evidence necessary to establish a drug nexus, and that more 
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precisely defined criteria should be developed. 

Five independent experts analyzed ATF’s use of military support for the 
Treasury Review. Several opined that ATF should have used helicopters 
provided by the U.S. Customs Service, which, because they have broader rules 
of engagement, could have assisted, for instance, in picking up wounded. At 
least two experts stated that the training ATF received at Fort Hood was 
excellent and well thought out. 

Military Assistance to Treasury Law Enforcement 

I would like to emphasize that Treasury’s experience with the military 
has been a positive one. The military has provided vital assistance to the 
Customs Service in the nation’s struggle against illegal drug trafficking. The 
DOD supports law enforcement along our country’s borders by providing 
vehicles and shooting ranges, personnel and equipment to build border fences, 
air and marine detection and monitoring support, and research and development 
assistance. The National Guard has provided personnel to the Customs Service 
at ports of entry, and has been directly responsible for many drug seizures and 
related arrests. Without these dedicated National Guard members and 
commitment and support of the military, Customs’ and our nation’s counter- 
drug efforts would suffer greatly. 

The military’s role in selected law enforcement actions other than border 
interdiction of illegal drugs is also critical. The challenge posed by armed co- 
located groups willing to use violence against the government or to commit 
suicide is relatively recent and very uncommon. By way of comparison, the two 
recent ATF investigations of comparable magnitude were a case in 1992 
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involving a buy-bust operation in Oregon that resulted in the seizure of 54 Mac- 
type machine guns. These machine guns were being manufactured for the 
purpose of selling them for profit, and were not in the custody of a large group 
occupying a compound whose beliefs included an inevitable violent 
confrontation with the government. ATF’s largest comparable seizure in 1993 
involved the execution of a search warrant at two storage lockers in Round 
Lake, Illinois, in which 15 machine guns, 11 silencers, 3 hand grenades, and 
approximately 31,000 rounds of ammunition. An outlaw motorcycle 
organization was allegedly amassing these weapons for the protection of 
narcotics operations and protection against rival motorcycle gangs. Obviously *. a 
seizure from a storage locker did not pose the extraordinary risks that ATF 
agents confronted at the Branch Davidian compound. 

Where domestic law enforcement confronts groups using military style 
weapons, in military style settings, appropriate training and support equipment 
from the military can be very useful. By appropriate, I mean that civilian law 
enforcement must always define the goals of the operation, and the support it 
receives must comply with the law. 

The Treasury Role On February 26 

The Treasury Report concluded that the Treasury Department in 
Washington, D.C., did not require sufficient advance notice of significant 
enforcement operations to meaningfully exercise its oversight of these 
operations. Nevertheless when informed of the plan in this case, the Office of 
Enforcement placed a hold on the operation which was removed only after ATF 
Director Higgins gave additional assurances about the raid plan. In that regard, 
ATF’s maintaining surprise was critical to the raid’s proceeding as planned. 
And, in conducting this analysis, the Treasury Report touches upon issues such 
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as the danger of micro-managing bureaus by the Office of Enforcement and of 
the role of consultant, the position which I occupied at the time, in the review 
of such operations and in the decision-making process concerning such 
operations. 

Secretary Bentsen was out of the country at an important international 
meeting. The Office of Enforcement notified the Deputy Secretary and the 
Secretary’s Chief of Staff of the February 26 notice received from ATF. 

Nothing I have heard in these hearings suggests that conclusions reached 
by the Treasury Report are flawed in this area. And, the suggestion from one 
session of these hearings that something was amiss because Secretary Bentsen,. 
had not been notified of the raid plan by Treasury officials or by ATF is plainly 
wrong. On the contrary, it would have been abnormal for the Secretary to have 
been involved at this stage of the operation. Indeed, in the prior 11 years Main 
Treasury had not been asked to approve one raid, nor was ATF ever required 
to notify main Treasury under previous Administrations. 

As a backdrop to this Committee’s understanding of the role of main 
Treasury in the review of the raid plan, it must be understood that February 26, 
1993, the day on which the ATF liaison presented a one page notification of the 
proposed operation in the vicinity of Waco, the brutal bombing of the World 
Trade Center occurred. Understandably and appropriately, the Office of 
Enforcement, along with ATF, was responding to the emergency of that event 
and focusing on the investigation to determine the nature and placement of the 
explosives used in that tragedy and to assist, however possible, in 
apprehending the persons responsible for the bombing. Two other Treasury 
Enforcement bureaus, Customs and Secret Service, have offices in the World 
Trade Center building. I bring up these facts not to justify why more was not 
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done when the one page notice was presented -- as I do not feel that more 
should have been done — but to explain that the Office on that day was already 
operating under a crisis mode. 

The facts uncovered by the Treasury Report demonstrated that Treasury 
officials, acting on their own judgment and discretion, and on the advice that I 
and a former director of the U.S. Marshall’s Service, Stanley Morris, gave, 
raised serious concerns about the need for the dynamic entry plan and the risk it 
would pose to the safety of innocent women and children, the federal agents 
participating in the raid and others in the compound. Specifically, given the 
firepower believed to be possessed by the Davidians and the inclination of 
them, following the teachings of Koresh, to use force and violence to repel the 
ATF, it was feared by Treasury officials and myself that lives of innocent 
people would be in danger. 

These concerns were communicated to Mr. Higgins, then the Director of 
ATF, and the then Acting Assistant Secretary for Enforcement directed that the 
raid not go forward. Later that evening, Mr. Higgins provided the factual basis 
for the perceived need to proceed with the dynamic entry raid plan as soon as 
possible, the reasons why ATF believed that the raid should commence at 10:00 
a.m. rather than at dawn, and the reasons why ATF believed that the raid could 
be executed without jeopardizing the safety of the women and children inside 
the Compound. Three factors were critical: the men being in the pit; the arms 
locked in the arms room; the women and children being in the dormitory. For 
these factors to be present, surprise was necessary. In addition, Mr. Higgins 
assured that the undercover agent would visit the Compound on Saturday and 
again on the morning of the raid, to see if there was a change of routine and 
guaranteed that the raid would not go forward if things did not look right. On 
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this basis and with the assurance that the raid would be aborted if the routine of 
the Davidians changed because surprise was lost or because of fear of a raid, 
the Acting Assistant Secretary for Enforcement removed any barrier to the raid 
which he previously had placed. I agreed with that decision. 

While the Office of Enforcement did not, by any practice, rule, 
regulation or guideline, need to approve of the plan, once notified of the plan 
and the intention of ATF to execute it within days, it appropriately voiced its 
concern and in, exercising its oversight responsibilities of ATF, appropriately 
directed that the raid not go forward. Indeed, for the Office of Enforcement to 
have done otherwise would have been a gross neglect of its duty and 
responsibility. Do not misunderstand this comment. I do not believe, and am 
not promoting as a matter of policy, that the Office of Enforcement micro- 
manage the Treasury law enforcement bureaus. To the contrary, the Office of 
Enforcement did not then and does not now possess the resources to address the 
complex, confusing, and potentially ever changing set of circumstances 
characterizing the raid plans and other enforcement operations of over 10,000 
Treasury agents. That is not the role of the Office of Enforcement nor should it 
be. 

The Assault on the Compound, 

The Flawed Decision to Go Forward With the Raid, 
and Other Issues 

An overlooked finding in the Treasury report is one of its most 
important. "Rank and file agents of ATF who were sent to enforce federal 
firearms and explosives laws at the Branch Davidian compound did their best to 
perform their assigned tasks and showed dedication and offer spectular courage 
in the face of murderous gunfire." Report at p. 7 Bill Buford, as we learned 
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last week, lay helpless and exposed to Davidian gunfire when a member of his 
team dove on top of Buford’s body to provide cover. The report describes 
another incident in which medic Tim Gabourie had his medical bags shot out of 
his hand by .50 caliber gunfire as he tried to assist Special Agent Willis. There 
were many more examples of bravery and heroism. 

The Report also concluded that the raid should not have gone forward 
once ATF learned that Koresh knew that ATF was coming. The Report found 
that the raid commanders failed to appreciate the significance of the information 
provided by the undercover agent on the morning of the raid and the dangers of 
proceeding if the conditions were not as planned. 

The Report also stated that the flawed decision to go forward was not 
solely a question of individual responsibility on the part of the raid planners. It 
was also the result of serious deficiencies in the intelligence gathering and 
processing structure, poor planning and personnel decisions, and a general 
failure of ATF management to check the momentum of the operation as the 
circumstances demanded. 

In connection with the loss of surprise, the Treasury Report explained 
that a cameraman for a local television station told a letter carrier that a raid 
was imminent. This individual was a member of Koresh’s group, and gave the 
information to Koresh, who then prepared his ambush as opposed to planning to 
submit to ATF’s legal authority. And this led to the ensuing tragedy. 

This event underscores the need for a high level of cooperation between 
law enforcement and the media, so that the interests of law enforcement 
effectiveness and safety, public safety, and the public’s access to adequate , 
information be balanced. This is a complex area, but one I think is very 
important. The courts are beginning to look at it. Since the Report was 
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published, a federal court of appeals held that a federal law enforcement agent 
is not immune from suit by individuals if the agent permitted the media to enter 
the individual’s home without their permission. 

Post-raid Events 

The Treasury Report fully sets forth the facts of post-raid events. It 
describes the circumstances under which ATF agents withdrew from their 
positions around the compound, the retrieval of the dead and wounded agents, 
ATF’s inability and deficiencies in maintaining the perimeter it had established 
so as to prevent the escape of Davidians who had participated in the ambush 
and murder of federal agents, and the chaos that resulted at the ATF command 
post and its resultant adverse effect on communications between commanders 
and line agents. I will not comment further on these issues other than to refer 
these Committees to the pertinent sections of the Treasury Report and to say 
that nothing revealed during these hearings suggests in any way that the 
findings of the Report are in error. 

Two post-raid matters, the decision to seek FBI assistance and the 
decision to cede control to the FBI, and the misstatements made by ATF 
management to the public, do require some comment. I will first address the 
decision to cede control to the FBI. 

As noted in the Treasury Report, on March 1, 1993, the FBI, with the 
full cooperation and encouragement of ATF, took charge of the siege at the 
Compound. The request that the FBI take control of the siege came from four 
sources and demonstrates that federal law enforcement agencies can cooperate 
under the most difficult circumstances in an effort to achieve the goal of the 
operation. 

Shortly after the cease-fire, as ATF assessed the situation and the news of 
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the tragedy and deaths of the four ATF agents spread throughout the law 
enforcement community, at least one ATF supervisor suggested to his 
supervisor that the bureau seek assistance from the FBI’s Hostage Rescue 
Team, known as the FBI HRT. This suggestion was based on the belief that a 
hostage situation had developed, that ATF did not have the expertise in dealing 
with hostage situations of this magnitude, and that the FBI did. At about the 
same time, Assistant United States Attorney Phinizy, one of the prosecutors 
who had worked on the affidavit supporting the search and arrest warrant, 
contacted the local office of the FBI and requested assistance. Still later, FBI 
Director Sessions contact ATF Director Higgins, expressed his condolences for 
the casualties suffered by ATF and offered the FBI’s assistance. And, on yet on 
another front, I contacted certain high-level FBI officials and, knowing of the 
FBI HRT, requested that the FBI take control of the developing situation at the 
Compound. I was advised that the request for HRT’s involvement had already 
been made and that the HRT was on its way to Waco. 

The transfer of control from ATF to the FBI proceeded swiftly, 
efficiently, and almost without incident. While there was some dispute and 
discussion of which agency would actually control the site, ATF Director 
Higgins, following discussions with me, agreed to cede control to the FBI. 

And, given the tragedy that had occurred involving the murder of four ATF 
agents, some surviving ATF agents, acting out of pride for their agency and 
loyalty to their fallen comrades, to some degree resisted the FBI’s insertion into 
the situation. These issues were resolved quickly and control was maintained 
over the site with the joint participation of FBI, ATF and the Texas Rangers. 

Federal, state and local law enforcement can work together towards a 
common goal as was demonstrated in the days following the failed execution of 


28 


852 


the raid. ATF, though no longer in control of the crime scene or of the hostage 
situation, provided essential support to the FBI and the Texas Rangers under the 
most difficult of circumstances. Amidst the growing public criticism of the raid 
and mourning the deaths of four comrades gunned down in the ambush, ATF 
agents stood tall in the continued performance of their duty. In the most trying 
of times, ATF demonstrated that it is a first-class law enforcement agency. 

Finally, the Treasury Review uncovered disturbing evidence of 
misleading statements and of deliberate attempts by the raid commanders to 
shift blame to the undercover agent. These ATF supervisors, who were 
involved in the flawed decision to proceed with the raid plan, notwithstanding*, 
their knowledge that the element of surprise had been lost, lied to the Treasury 
Review team, unfairly tried to place blame on a line agent, and altered 
documentary evidence in an effort to mislead the Review. Others deceived the 
public and disregarded directives and requests from Treasury officials, the 
Justice Department and the Texas Rangers to refrain from further comment 
concerning the raid until the full facts had been established by the Treasury 
Review. 

This conduct, discussed fully in the Treasury Report, was inexcusable, 
reprehensible and served no purpose other than to undermine the credibility of 
ATF. Such conduct was not in the interest of ATF or of the many courageous 
line agents who risked their lives during the operation. Any desire on the part 
of these officials to somehow shield ATF from further criticism by making 
misleading statements or by lying demonstrated gross misjudgment that required 
action by the Treasury Department. Each of these officials was detrimentally 
affected or resigned. None of them carries a badge or gun today nor will they 
ever. The revelation in the Treasury Report of this conduct and the 
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consequences that followed was painful but necessary to restore public, as well 
as line agent confidence in the bureau. 

Treasury officials, when they learned that misstatements or half-truths 
had been spoken by ATF officials, directed that no further public comment be 
made by ATF management unless based on first hand knowledge. This directive 
initially was disregarded but eventually was followed. Treasury officials did 
not publicly correct the record until September, 1993, when the Treasury 
Report was released. While there can be debate over whether Treasury officials 
should have corrected the record more promptly, the fact of the matter is that to 
do so prior to conducting a full investigation could have led to inadvertent 
misstatements, thereby undermining the credibility of the ATF and the Treasury 
Department and further eroding public confidence. In addition, Treasury 
officials were concerned that premature public statements might jeopardize the 
ongoing murder investigations being conducted by the Texas Rangers. 

Under these circumstances, responsible conduct required that Treasury 
officials refrain from further public comment until a full investigation was 
completed. That investigation concluded in September, 1993. 

Reactions to the Treasury Report 

The public statement finally issued took the form of an over 500 page 
Report which candidly divulged the numerous errors, as well as acts of 
heroism, by ATF. 

PART 1: Assessment of Treasury’s Report 

Here’s what the independent reviewers said about the Treasury 
Department’s investigation and report in letters submitted to Secretary Bentsen 
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in 1993. 

Pulitzer Prize winning journalist Edwin 0. Guthman stated, M In 
appointing the panel of independent reviewers you said you expected a 
"through, comprehensive and uncompromising" critique and that, sir, is what 
has been given to you." ... "It was a privilege to participate in the review and 
in so doing, I must say I gained enormous respect for the professionalism and 
dedication with which the investigative team leaders and their agents conducted 
themselves at all times." 

Henry Ruth, a former Chief Watergate Prosecutor, stated: "The report- 
insightfully fulfills the purpose of this self-evaluation. The impartiality, 
integrity, thoroughness and knowledge of the internal review team members 
have been evident throughout the five month, intensive investigative 
process... Mr. Ruth concludes "It if my heartfelt hope that you, [Secretary 
Bentsen} as a national leader, can lead the change of orientation, thought and 
action so that no more men, women, and children need die in these most 
difficult of circumstances." 

Chief Willie Williams of the Los Angeles City Police Department stated: 
"I have found that the investigative team which you assembled is of the highest 
quality and integrity. These men and women have worked tirelessly to uncover 
the facts surrounding the events which led up to and included the raid of David 
Koresh’s Residence near Waco, Texas on the 28th of February 1993." 

The view of the reviewers has been heard and echoed by the independent 
Inspector General's Office, members of Congress from Treasury’s Oversight 
Committees and major news publications throughout the country. I would ask 
the committee to include in the record the letters from the three reviewers to 
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Secretary Bentsen. 

Treasury’s Office of the Inspector General determined that the report 
"provides an accurate account of the events." 

Then Arizona Senator Dennis Deconcini found it "thorough, impartial, 
and self-effacing." 

The Treasury Report drew extensive praise when released in September 
1993. Treasury’s office of the Inspector General determined that the report 
"provides an accurate account of the events." 

Members of Congress gave it high praise. Former Arizona Senator 
Dennis DeConcini found it "thorough, impartial, and self-effacing." Iowa 
Republican Jim Lightfoot described the report as "thorough in its findings." 

Major newspapers praised Treasury’s honesty and candor. The Wall 
Street Journal characterized it as "extensively detailed." The Washington Post 
said it was a "thorough and candid account." The Los Angeles Times wrote, 
"[d]espite all that went wrong with the raid by the [ATF] on the Branch 
Davidian compound last February, the thorough and complete report released . 

. . by the Treasury Department shows that much in its aftermath is going 
right." The New York Times called it "brutally detailed." And just last week, 
Time Magazine stated: 

Perhaps the harshest critic of the ATF’s Waco raid was the bureau’s own 
master, the Treasury Department. In the raid’s aftermath, the Department 
launched an investigation by veteran agents from its other law 
enforcement agencies, backed up by independent outside reviewers, 
including Willie Williams, the Los Angeles Chief of Police. The result 
was a 500-page indictment that pulled no punches, yet whose details, 
surprisingly, went largely unreported. 
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Yet, at these hearings, the very people who are most criticized in the 
report have badly asserted that the report is only 70% accurate. Certain 
members of this committee have accepted that figure as gospel without any 
consideration of the source or evidence to support that number. Indeed, none 
of those criticized articulated what, if any facts in the report were inaccurate, 
nor what analysis is flawed. As Secretary Bentsen observed, it is not surprising 
that Mr. Sarabyn, Mr. Chojnacki, and Mr. Hartnett disagree with some of the 
conclusions of the report. Because they are among those who were criticized 
and were detrimentally affected as a result of the review's findings. At today’s 
hearing I have with me almost all of those who worked on the report; they ar$ 
the finest group of agents and colleagues with whom I ever have been 
associated. Their dedication, competence and integrity combined to generate 
what many consider the finest examination of a law enforcement action ever 
produced. We stand by the report’s facts, analysis and conclusions, as do our 
independent, outside reviewers. If the report is only 70% accurate as those 
criticized have asserted, show us the 8\30% inaccuracies. In reality, it is 
accurate and there has been no cover-up. 

For the record, none of the members of the team that generated the 
Treasury Department’s report on Waco were interviewed prior to this hearing 
to determine what they thought about the report. So let me now ask the agents, 
lawyers, and individual who gathered the facts and performed the analysis for 
the Department of the Treasury’s report on ATF’s investigation of David 
Koresh to stand. 

Thank You. 

The American public has a right to know that one of its major 
departments, the Treasury Department, already has examined issues confronted 
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by this hearing and that Treasury’s examination was comprehensive, candid, 
and accurate. By recognizing this fact, these hearings can help to restore 
confidence in this country’s public servants. To ignore or deny the quality to 
the Treasury Department’s self-examination could feed the paranoia and 
suspicion of a small segment of the American public. 

Post-Waco Changes: Personnel Changes and Policy Oversight 

What has changed since the report was released? First, ATF has new 
leadership. Director Higgins announced his intention to retire shortly before 
publication of the Treasury Report. Secretary Bentsen selected John Magaw, 
then Director of the Secret Service to become the new ATF Director. After 
issuing the Report, Secretary Bentsen placed five ATF officials on 
administrative leave, including Mr. Hartnett, Mr.Chojnacki, and Mr. Sarabyn. 

The five ATF officials were: the Associate Director for Law 
Enforcement (Dan Hartnett), the Deputy Associate Director for Law 
Enforcement (Dan Conroy), and the Chief of the Intelligence Division ( David 
Troy), Phillip Chojnacki, Special Agent in Charge of ATF’s Houston Division, 
and incident commander at Waco, and Chuck Sarabyn, Assistant Special Agent 
in Charge in Houston, and the tactical commander on the ground at Waco. The 
Review found that these officials provided deliberately misleading statements to 
the press in the aftermath of the raid. As the Treasury Review stated: "Any 
individual whose judgment or integrity cannot be trusted by those who must 
rely on those qualities must be removed from a position of discretionary 
authority." Report at 182-183. 

Mr. Hartnett chose to retire. Mr. Sarabyn and Mr. Chojnacki were 
fired. They appealed the decision to the Merit Systems Protection Board. To 
avoid the possibility that they would be reinstated in their former jobs, to avoid 
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re-opening the wounds of agents at ATF, and to permit the agency to move 
forward, ATF settled with Mr. Sarabyn and Mr. Chonajcki on terms that 
allowed them to be employed, but removed their law enforcement powers. 

Both were demoted and removed from their positions as special agents. They no 
longer carry guns or badges. The intelligence chief was removed from the 
Senior Executive Service ranks. 

As a consequence, the entire top management of ATF dealing with law 
enforcement matters was replaced. Daniel Black of ATF Compliance Office 
was elevated to the newly created Deputy Director position. Charles Thompson, 
formerly Special Agent in Charge of ATF New York office, the largest and f . 
among the most successful ATF offices in the country, was chosen to head 
ATF Office of Criminal Enforcement. 

I believe that the decision to terminate these agents was correct. While I 
would have preferred to see this decision hold, I believe that ATF Director 
John Magaw acted appropriately in deciding that the cases should be settled. 

The most important factor to me was that the agents would no longer hold law 
enforcement positions. As the Treasury Report stated, ["Any individual whose 
judgement or integrity cannot be trusted by those who must rely on those 
qualities must be removed from a position of discretionary authority"] Report 
at 182-183. 

Treasury Reforms 

The tragedy at Waco also demonstrated a serious deficiency jn the way 
the Office of Enforcement supervised its bureaus and showed the need for the 
earliest possible notification of significant law enforcement actions such as the 
raid plan executed here. Earlier notification is necessary for there to be 
meaningful oversight of bureaus which the Office of Enforcement must 
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exercise. 

After the personnel changes, the second change is that I issued a directive 
in August 1993, requiring that the Office of Enforcement be informed of any 
significant operational matters that affect any of the bureaus’ missions, 
including major, high-risk law enforcement operations. 

ATF. Third, I instituted new guidelines for sensitive undercover operations. 
Customs, and Secret Service now have all sensitive undercover operations 
reviewed by a multi-agency committee to ensure maximum planning and 
oversight. The multi-agency committees includes not only representatives from 
all Treasury enforcement bureaus, but also representatives from the Department 
of Justice’s Criminal Division. This procedural safeguard shows the increased 
oversight by Treasury Officials over the most sensitive and dangerous law 
enforcement operations of the bureaus. Indeed, had the undercover guidelines 
been in place in 1992 and early 1993, the investigation of Koresh would have 
come under close scrutiny by a sizable group of agents and lawyers from a 
broad spectrum of enforcement agencies. 

Fourth, we took steps to improve oversight, including formal and 
informal communication between Treasury’s law enforcement bureaus and 
Treasury. To that end, I established a weekly meeting between the Under 
Secretary’s office and the heads of each of the Treasury Enforcement Bureaus 
and key offices. I also have periodic one on one meetings with each of these 
bureau heads where policy matters are discussed in greater detail. Of course, I 
also speak regularly and informally with the bureau heads on both significant 
and more routine matters. 

Finally, I reactivated the Treasury Enforcement Council (TEC). The 
TEC consists of all the bureau heads. There also are TEC working groups that 
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focus on more specific subject matters. 

Based on these reforms, an operation contemplated by any Treasury 
bureau of the scope and complexity of the Waco raid will cofne to the attention 
of a variety of law enforcement authorities as well as my office well in advance 
of the planned action. Ordinarily, operational matters are the domain of law 
enforcement bureau heads. The job of Treasury is to ensure that the bureaus 
have strong leadership and high standards for personnel, institute proper 
training, are supported with adequate resources, and enforce the laws 
impartially. 

. For the reasons stated in the Treasury Report, tragedies such as the one 
at Waco never should happen and never should be permitted to happen again. 
Under my direction, the Office of Enforcement, though it has improved its 
oversight, will continue to make strides to assure the American public that 
Treasury law enforcement agencies act responsibly and at the same time, carry 
out their critical mission in ensuring the safety of our communities. 

The Importance of the Treasury Report 

I don’t believe a day has passed since February 28, 1993 that I haven’t 
thought about for the murders of Conway LeBleu, Todd McKeehan, Rob 
Williams and Steve Willis. I was in a position to influence the Acting Assistant 
Secretary for Enforcement not to permit the raid to proceed — no matter what 
assurances ATF’s then Director, Steve Higgins, gave him. I gave the same 
advice - first, to stop the raid, then to permit it to go forward ~ that I would 
have followed, had I been the Assistant Secretary for Enforcement. I have 
never shied away from taking responsibility for my advice, nor do I now. 

In early March I attended funerals of three of the four murdered agents. Two 
were held the same day in different states, so I could only attend three. I do not 
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have the vocabulary to describe the impact of attending the funeral of a law 
enforcement officer slain in the line of duty. Police officers from throughout the 
country — state, local and federal -- attend or send flowers in recognition of the 
unity of law enforcement. Moreover, I felt that the surviving family members 
gave me more comfort than I gave them. 

I remember holding Conway LeBleu’s son Cameron’s hand while I knelt 
before him. He was eighteen months old . I remember Rob Williams’ mother 
holding me in her arms for a long time and telling me that everything would be 
O.K. I remember Steve Willis’ father’s strength. He said that he was proud of 
his son because he died doing what made him happy. While I wasn’t able to *• 
attend Todd McKeehan’s funeral, I later spoke with his father who said: 

"Please send me a copy of your report of what happened at Waco before it’s 
made public; I want to know the truth." 

Three funerals in three states in three days. I am reminded every day of 
the dangerous world in which law enforcement operates. Since joining 
Treasury I have attended 14 funerals of Treasury agents and employees killed in 
the line of duty and 8 funerals and memorial services of non-Treasury agents. I 
do not forget that four ATF agents were murdered; three wives are widowed; 
children are without a father and parents, brothers and sisters are without a 
loved one. During the Waco funerals I saw and met ATF agents for whom I 
would one day be responsible. I saw the bond among them. Men and worr^n 
cried openly and proudly as they laid their brethren to rest. Black and white 
agents held each other. Female and male agents held each other. 

I don’t believe that the Conway LeBleu had been buried before press 
reports surfaced that ATF went forward with the raid after learning that Koresh 
had been tipped to the planned raid on raid day. ATF management did not 
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confirm this fact; it denied it publicly and frequently. 

I committed myself to find the truth using the most comprehensive and 
authoritative review process possible. And, since I don’t do the work of the 
brave and good ATF agents who risk their lives each and every day enforcing 
the law against the country’s most dangerous criminals, I committed myself to 
ensuring that they have the leadership, training, resources, and support 
necessary for the work they do. 

ATF’s Law Enforcement Mission 
The Treasury Department did a thorough, comprehensive, and 
unsparingly honest investigation of the tragic events at Waco insofar as they r 
involved and Treasury. Two years after the Treasury Report and the 
installation of new leadership at ATF the ATF continues to perform essential 
and often dangerous work for the American people. At this time, the agency 
should be permitted to move on. 

Let me review for you a few facts about the work AT F does every day 
for the American people: 

* In FY 1994, ATF special agents forwarded 5,592 cases for prosecution 
involving alleged violations of the federal firearms, arson, and explosives laws. 
Of the nearly 9,500 suspects referred for prosecution in those cases, 47 percent 
were convicted felons, 49 percent were involved in narcotics traffickin r 

and 25 percent had violent criminal histories. 

* ATF operates 21 Achilles task forces in 20 major cities with high violent 
crime rates. The task forces, comprised of ATF special agents and state and 
local law enforcement officers, target gang violence, drug trafficking, murder, 
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rape and other violent crimes. From 1988 through 1994, Aft Achilles program 
took 6,251 violent criminal offenders off the streets* 

* ATF National Response Team has mobilized 310 times in response to 
explosives and arson-related crises, including the terrorist bombings in 
Oklahoma City and the World Trade Center. These incidents involved the loss 
of 431 lives, 2,324 injuries and over $3.5 billion in property damage. Aft 
also has been called to respond to 10 international crises involving explosives 
and arson. 

* From 1989 to 1993, ATF arson investigations helped keep Americans’ 
insurance costs down by saving the insurance industry $187 million in 
fraudulent claims. 

* The Violent Crime Control Act of 1994 made firearms thefts from a federally 
licensed gun dealer a federal criminal offense. Since the law went into effect in 
September 1994, ATF has received 1,688 theft reports involving 13,173 
firearms. 

By setting out the truth, the Treasury Report honored the memories of 
the ATF agents killed at Waco. By instituting reforms, Treasury and ATF have 
worked to ensure that a tragedy of this kind never again occurs. There ha r 'en 
a lot of discussion at these hearings about the need to restore faith in federal 
law enforcement. I do not believe the American people need their faith 
restored, they have faith in federal law enforcement. Last week as these 
hearings continued, everyday work continued for ATF line agents. That work 
often places them in the most dangerous neighborhoods pursuing the country’s 
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most violent criminals. 

On the Monday before the hearings began, an undercover agent for ATF 
shot and killed a suspected member of a murderous crack distribution ring in a 
crime ridden New Orleans neighborhood who, while pointed a Beretta 9mm 
semi-automatic pistol, threatened to “blow the heads ofF of both the agent and 
another person. The agent, a Waco veteran, was working on a Drug 
Enforcement Administration task force along with officers from the New 
Orleans police and the Jefferson Parish Sheriffs Office. The task force targets 
violent narcotics offenders. We thus must remember the violent world in which 
ATF agents operate. 

When the New Orleans Times-Picayune reported on the episode on the 
front page, it did not mention Waco. The people of New Orleans, know that 
whatever mistakes ATF made two years ago, it carries out a critical, difficult 
and dangerous law enforcement mission, fighting violent narcotics offenders, 
and armed career criminals, gangs, illegal gun traffickers, arsonists, and bomb- 
makers. ATF agents daily place their lives on the line to help make our citizens 
safer. If the American people are minded of that during these hearings, I 
believe the mission of law enforcement and ATF will be strengthened as a 
result. 
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Mr. McCollum. Thank you very much, Mr. Noble. Mr. Magaw, 
we'll now hear your testimony. 

STATEMENT OF JOHN W. MAGAW, DIRECTOR, BUREAU OF 
ALCOHOL, TOBACCO AND FIREARMS 

Mr. Magaw. Mr. Chairman McCollum and Chairman Zeliff. 

Mr. McCollum. Need to turn on the microphone, Mr. Magaw, 
I'm afraid. 

Mr. Magaw. Chairman McCollum and Chairman Zeliff and dis- 
tinguished members of this subcommittee, it’s not unusual for me 
to have to follow Mr. Noble, our distinguished Under Secretary, in 
speaking events and I know how difficult it is. Today it's even more 
so. But I am proud to come before you today as the Director of the 
Bureau of Alcohol, Tobacco and Firearms. 

I emphasize my pride because I know the valuable contributions 
made by ATF as an agency and the quiet heroics of the men and 
women of ATF who are dedicated to a simple goal of making our 
communities safer for all. I emphasize my pride also because I 
know that the portrayal of ATF as an agency that is out of control 
is unfair and the demonizing of our employees is slanderous. 

I feel privileged to lead an agency where in the face of unrelent- 
ing attacks, agents continue to put their lives on the line every day 
to protect the American public and they protect them against the 
most extremely violent and dangerous criminals in our society. 

Every day ATF inspectors and support personnel quietly and effi- 
ciently oversee the business compliance through the Federal laws 
that apply to alcohol, tobacco, firearms and explosives and collect 
$13 billion yearly in revenue. Make no mistake about it, I take all 
criticism of ATF to heart. If criticism is fair, I will move vigorously 
to correct the problem. If criticism is unfair or unfounded, I will de- 
fend our Bureau with equal vigor. 

ATF is no threat to the private ownership of firearms. 

The law-abiding citizens have no reason to question our agenda. 
In the area of firearms, our mission is simple, to combat gun vio- 
lence. 

The more successful we are in keeping guns away from criminals 
and prosecuting those who use guns in crime, the less impetus 
there is for more gun control. ATF is a neutral regulator. 

They're neither progun nor antigun. The Bureau is tasked with 
equitably enforcing the laws passed by Congress, implementing the 
regulations, and collecting those taxes. Unfortunately, there are 
many who do not trust our motives. 

Their perception that we pose a threat to legitimate firearms 
ownership could lead to actions by this body and others, as have 
occurred in the past, that would cripple our crime fighting efforts. 
I strongly believe not only the criminal will benefit from the weak- 
ening of ATF, State and local law enforcement will lose, the victims 
of gun violence will lose, and even those interested in less gun con- 
trol will lose. 

We recognize that Waco has contributed to the current level of 
mistrust. We are hopeful that these hearings will clear the air and 
finally disprove the sinister betrayal of ATF — portrayal of ATF’s ac- 
tions. When I came to ATF 22 months ago, I found an agency still 
mourning the loss of its agents. 
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You saw it here today in the testimony, and still healing its 
wounds, both literally and figuratively, as well as they were experi- 
encing sympathy and pain for the Davidians injured and killed 
during the Waco incident. I saw it as my responsibility to provide 
direction, compassion, and leadership, and to see that ATF 
emerged from the Waco experience improved and more effective in 
carrying out its dangerous law enforcement mission. 

One thing that I confirmed early was that the image of ATF per- 
sonnel as sinister agents looking for a fight is utterly at odds with 
their training, with their character, and with the disposition of the 
ATF agents I have come to know. In fact, most ATF agents go 
through their entire career never firing their weapon, except in 
training. 

There is no evil in the hearts and minds of the personnel of ATF. 
Mistakes are made every day, in every field of human endeavor, in- 
cluding law enforcement. We cannot eliminate mistakes, but we 
can learn to manage and greatly minimize them. 

In addition to that, we can make sure that there are no mis- 
takes, no mistakes made, of the magnitude of Waco. In the after- 
math of Waco, we reexamine complete — reexamined completely our 
way of doing things. We have moved to correct and improve man- 
agement, training, operational systems, and address the weak- 
nesses identified in the Waco review. 

We also needed to address operational deficiencies exposed by 
Waco in order to emerge better prepared to execute our law en- 
forcement responsibilities in the future. To this end, we engaged in 
a careful self-assessment of what went wrong and why. 

We have considered the views of our own personnel. We have 
studied the Treasury review, and examined the comments of all the 
tactical operation experts, as well as those of the independent over- 
sight panel. Today and for the past few days, I have been listening 
very well to what each of you say in relationship to this event. 

We have made significant changes in planning, in execution, in 
post-raid aspects, including improved capabilities in the area of tac- 
tical intelligence. Many of you brought tactical intelligence up in 
your questions. Huge errors were made there. Any contingency 
plans, you’ve talked about those, operational security, oversight 
and liaison. 

As I said before, no law enforcement operation is risk free. And 
not all mistakes can be eliminated by systematic changes. The 
human factor of making very difficult decisions under very stress- 
ful times in split seconds are inherent in law enforcement. 

The existing ATF systems and quality of the people involved 
have in fact established a remarkable track record as a result — as 
it pertains to the deployment of their special response teams. What 
we have learned from Waco, however, is that despite these suc- 
cesses there are a number of areas where we are deficient. 

The tragedy of Waco taught us painful but important lessons 
that will enable us to improve our ability to safely and effectively 
carry out our mission. That brings us, as I said before, every day, 
everything that we’re doing, in contact with the most violent and 
dangerous criminals in America. In order for these changes to truly 
make a difference, though, I am determined that we also needed 
to completely revamp the way we do business on a broader scale. 
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I determined that we needed to improve our organizational struc- 
ture and to establish guiding vision that would give all of us guid- 
ance to the action of our — of our operations. I have completed the 
restructuring of our headquarters, and am now examining — and 
am now examining the field structure to see what adjustments are 
needed there. 

The successful future of ATF is dependent on a well-trained, pro- 
fessional work force, and to this end I have elevated the training 
function to an executive level, by creating a training and profes- 
sional development directorate. In a constant effort to do more with 
less, I have established a science and information technology direc- 
torate to ensure that ATF would keep abreast with all the changes 
in science and technology, and that will improve our effectiveness. 

I have also strengthened our internal review process to provide 
for a strong, well-staffed inspection and oversight unit, to conduct 
both operational reviews and internal investigations. This unit re- 
ports directly to me. 

Additionally, I have established the Office of the Ombudsman, to 
provide all levels of this Bureau direct access to the Office of the 
Director. Eight peer groups have been put together, representing a 
segment of our — each segment of the diverse work force within 
ATF, and have implemented to focus on equal opportunity con- 
cerns. 

As I mentioned before, in other testimony, 49.1 percent of this 
Bureau is minority. The personnel who oversee the EEO program 
within ATF have been placed in the Director’s Office, so that I may 
have personal daily oversight. The final and most important 
change that was needed, in my view, was to define the future of 
ATF. 

If we are to know where we’re going, we have to know how to 
look for it. The outstanding work done by ATF has been lost over 
the months and years since Waco, because of the haze of Waco, as 
well as the fact — as well as the fact that all ATF jurisdictions are 
highly controversial. For the outstanding work to be recognized of 
our personnel, it needs to be part of a defined mission, approved 
by the U.S. Congress, and understandable to both the ATF person- 
nel and the American public that we serve. 

Whether we believe it is fair or not, the fact remains that there 
has been a critical loss of public confidence in ATF. Our greatest 
challenge is to recapture public confidence by providing clear ac- 
countability for all of our activities. To accomplish this larger goal, 
I have instituted a strategic management process that began with 
an analysis of the issues critical to ATF’s functions. 

Attached to my statement is a written outline of ATF’s strategy 
for the future. And it’s a document that looks like this. 

This strategic management process is already beginning to radi- 
cally alter the way we do business. These plans will define our fu- 
ture as an agency committed to ensuring a sound and safer Amer- 
ica through innovation and partnerships. From the guiding prin- 
ciples to the basic operational strategy, this process will redefine 
ATF from top to bottom. 

Our new strategic plans will impact on every aspect of our work, 
from the type of employees we hire, how we train them, what they 
work on, and how they are expected to relate to the public that 


868 


they serve. The basic enforcement strategy has already been de- 
fined in terms of what impact can we make on violent crime in this 
country. 

That’s the priority. Laws and regulations will not be enforced or 
resources expended from this Bureau in a vacuum, but as a care- 
fully defined approach that will demonstrably contribute to the 
overall goal of the violent crime strategy for this Bureau. 

The strong partnership and the spirit of cooperation we have 
long enjoyed with other regulated industries in the law enforce- 
ment community are being extended to the firearms industries and 
firearms owners. The strategic management process also calls for 
measurable results in all areas to verify our success, or dem- 
onstrate the need for additional changes. 

Since the strategic planning process will drive budget requests, 
this feature will also allow appropriators and others to verify that 
the programs they are funding are being carried out in the proper 
manner and are providing the benefits promised. While this hear- 
ing is an important process for publicly examining ATF’s actions at 
Waco 2V2 years ago, it is critical that we not overlook the substan- 
tial changes made at ATF since that raid. 

Thank you, ladies and gentlemen, on behalf of every man and 
woman in the Bureau of Alcohol, Tobacco and Firearms, for allow- 
ing me to make this statement. 

[The prepared statement of Mr. Magaw follows:] 
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Prepared Statement of John W. Magaw, Director, Bureau of Alcohol, 
Tobacco and Firearms 

Chairman Zeliff, Chairman McCollum, and distinguished 
Subcommittee Members, I am proud to come before you today as the 
Director of the Bureau of Alcohol, Tobacco and Firearms (ATF) . I 
emphasize my pride because I know the valuable contributions made 
by ATF as an agency, and the quiet heroic acts of the men and 
women of ATF who are dedicated to a simple goal of making our 
communities safer for all. I emphasize my pride too because I 
know that the portrayal of ATF as an agency that is out of 
control is unfair, and the demonizing of all our employees is 
dangerous and wrong. I feel privileged to lead an agency where 
agents continue to put their lives on the line every day to 
protect the American public from the most violent and dangerous 
criminals our country has to offer. Everyday ATF inspectors 
quietly and efficiently oversee business' compliance with Federal 
law and collect 13 billion dollars yearly in revenue. I take all 
criticism of ATF to heart. Let me assure you: If criticism is 
fair, I will move vigorously to correct a problem. But if 
criticism is unfair or unfounded, I will defend our bureau with 
equal vigor. 
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ATF is at the forefront of the battle against violent crime 
because of our unique position of being vested with the 
enforcement of the Federal firearms and explosives laws and the 
regulation of those industries. At our disposal are valuable 
assets that assist us in carrying out investigations against 
those who violate the statutes. Our National Tracing Center, 
providing 24 -hour assistance to Federal, State, local and foreign 
enforcement agencies in tracing guns used in crimes, is the only 
facility of its kind in the world. We also have firearms and 
explosives technology specialists who are nationally recognized 
experts. In addition to support for its criminal enforcement 
mission, ATF inspectors maintain regulatory oversight of the 
legal explosives industry, including 13,000 explosives licensees 
and permittees. ATF's jurisdiction and specialized expertise 
applied through enforcement, regulation and cooperative 
partnerships is uniquely valuable to the public particularly 
through its impact on firearms and explosives-related violence. 

The statutes ATF enforces involve a blend of tax, regulatory, and 
criminal enforcement functions that the Treasury Department is 
uniquely suited to handle. Treasury law enforcement functions 
have always involved criminal laws interwoven with revenue laws 
and regulatory controls, whether in the enforcement of tax law, 
trade law, currency protection, or firearms regulations. In the 
case of the firearms and explosives industries, the criminal 
investigative responsibilities cannot effectively be separated 
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from the tax and regulatory responsibilities because they are so 
technically and practically interwoven. 

The area of our work that is the most controversial is firearms. 
As the agency responsible for enforcing our nation's gun laws, 
ATF has been made to symbolize what some see as a threat to the 
private ownership of firearms. Let me be clear: ATF is no 
threat to the private ownership of lawful firearms. Law-abiding 
citizens have no reason to question our mission. In the area of 
firearms our mission is simple--to combat gun violence. Our 
target is criminals who use firearms to do wrong. The enemy of 
law-abiding gun owners is not ATF; it is violent criminals. 

Every time someone fires indiscriminately into a school yard, or 
a crowded court room, or sprays gunfire at the White House, we 
are reminded once again of the dangerous times in which we live. 

The more successful we are in keeping guns away from criminals 
and prosecuting those who use guns in crime, the safer all 
Americans are. That is ATF' s mission- -enforcing the law on 
behalf of the American people. 

Unfortunately, there are many who want to undermine the ATF. I 
strongly believe that only the criminal will benefit from a 
weakened ATF. State and local law enforcement will lose, the 
victims of gun violence will lose, and even those interested in 
less gun control will lose. We recognize that Waco, more 
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specifically misinformation about our actions at Waco, has 
contributed to the current level of mistrust . We are hopeful 
that these hearings will clear the air, and allow us to move 
forward to focus on our central mission: fighting dangerous 

criminals . 

When I came to ATF, I found an agency still mourning the loss of 
four of its agents killed by Koresh and his followers at Waco, 
and still trying to heal its wounds, both literally and 
figuratively. I saw it as my responsibility to lead ATF past 
these times, and to see that ATF emerged from the Waco experience 
improved and more effective in carrying out its dangerous law 
enforcement mission. One thing I learned early, however, was 
that 'the image of ATF personnel as sinister agents looking for a 
fight is utterly at odds with the training, character, and 
disposition of ATF agents I have come to know. 

Mistakes are made every day in every field of human endeavor, 
including law enforcement. We cannot eliminate mistakes, but we 
can learn to manage and minimize them. In the aftermath of Waco, 
we reexamined completely our way of doing things . We have moved 
to correct and improve management, training, and operational 
systems, and address weaknesses identified in the Treasury 
Department's Waco Review, the conclusions of which I value as 
being accurate. I would now like to turn to what actions we've 
taken since Waco that have improved and strengthened the agency. 
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The Waco Administrative Review identified a number of systemic 
weaknesses that contributed to bad decisions at Waco. I will 
address those in a moment. However, the event also reflected on 
the poor judgment of those responsible for ensuring the safety of 
both the agents and the residents of the compound. The report 
also identified improper conduct of several individual ATF agents 
after the raid. These individuals tried to deflect blame from 
themselves or the agency for the mistakes of judgment made on 
February 28, by claiming that they did not know that the raid had 
been compromised before deciding to go forward. In responses to 
the press, as well as in briefings to Departmental and 
Congressional committees, ATF officials provided assurances that 
the raid commanders did not know that the element of surprise had 
been lost when the decision was made to go forward. 

The Waco Review concluded that ATF was aware the raid had been 
compromised, that the raid commanders exercised poor judgment in 
deciding to go forward anyway, and that several individuals had 
made false or misleading statements after the raid. As a result. 
Treasury replaced the top three ATF executives, the Director, the 
Associate Director (Law Enforcement) , and the Deputy Associate 
Director (Law Enforcement) . One of the ATF press spokespersons 
resigned from the Senior Executive Service, and the two raid 
commanders accepted reassignments to lower grade positions where 
they no longer serve as special agents. They now serve in non- 
agent positions where they have no arrest authority, do not carry 
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firearms, and do not supervise special agents or carry out law 
enforcement operations. 

I recognize that there are those who would say that these 
individuals have not been punished enough. They criticize the 
settlements that permitted the three lower level management 
officials to remain employed with ATF. I understand these 
feelings because when I came to ATF I did not anticipate this 
outcome. However, I believe that these settlements were in the 
best interest of the Government. 

We also needed to address the operational deficiencies exposed by 
Waco in order to emerge better prepared to execute our law 
enforcement responsibilities in the future. To this end, we 
engaged in a careful self-assessment of what went wrong and why. 
We have considered the views of our own personnel, studied the 
Treasury Review, and examined the comments of tactical operation 
experts . 

Throughout this process, we have attempted to carefully define 
the problems, and offer solutions that are realistic and 
effective. Some lessons are specific to large-scale operations 
involving dangerous cults who violate the law, and others apply 
to smaller operations against armed career criminals and gun 


runners . 
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The first lesson we have learned is that ATF cannot necessarily 
carry out alone every conceivable tactical operation we might 
encounter. Until recently, the assumption in our National 
Response Plan was that certain operations were larger or more 
complex than one division could handle, and that assistance from 
other divisions would be necessary. However, prior to Waco we 
did not contemplate that some operations might be larger or more 
complex than ATF is equipped to handle. Waco has taught us that 
we must be prepared to seek help and assistance from other 
agencies, and from experts from other public as well as private 
sectors, when necessary. Second, we have reexamined the entire 
Special Response Team (SRT) program. The number of teams is 
being drastically reduced, training for these units is being 
improved, and new standards are in place that control the 
circumstances under which these teams are deployed. 

Within the context of our own capabilities, the Waco experience 
has taught us valuable lessons on the planning, execution, and 
post raid aspects of a raid. 

Planning - 

• Raid planners must have accurate and timely 
intelligence . 

• Raid planners must have training in a wide range of 
tactical options. 
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• Raid plans must contain carefully constructed 
contingency plans so that the momentum of going forward 
does not take control over rational decision making. 

• Raid commanders must be chosen based on their ability 
to handle the type of operation involved, and not 
simply on the basis of territory jurisdiction. 

Execution - 

• Raid commanders must receive accurate and timely 
intelligence . 

• Raid commanders must have clearly defined duties and 
responsibilities . 

• The Incident Commander must be located at the command 
post where he/she can have access to all relevant 
intelligence and operational developments. 

• There is a need for greater attention to operational 
security. 

Post Raid - 

• In crisis situations, agents who are emotionally 
involved and exhausted should not be left to handle 


media relations. 
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• At all times, ATF employees must tell the truth, and 
must admit mistakes. If misstatements are made, they 
must be corrected as quickly as possible. 

The detailed corrective actions I have ordered are described in 
the report attached to my written statement. My report addresses 
deficiencies identified in the Waco Review, and identifies the 
specific steps we have taken to address those problems. These 
actions will also ensure that we operate in accordance with the 
more general principles described above. I will take a moment to 
briefly summarize some of our major actions. 

• We have amended ATF Orders to ensure that major operations 
are supervised by a manager with the proper background and 
training; the Director's office provides oversight. 

• We have provided crisis management training to Headquarters 
staff, all special agents in charge, and all SRT supervisors 
and team leaders. 

• We have initiated improvements to our tactical intelligence 
that call for specific program managers to ensure proper 
review, analysis, and dissemination of intelligence. 

• We have taken steps to improve operational security through 
training and improved technical capabilities. 
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• We have improved our ability to respond accurately and 
effectively to the media and Congress by improving the 
training of public information officers, and are developing 
specific plans for dealing with crisis situations. 

• We have implemented a new ATF Order specifying undercover 
guidelines, and instituted an undercover review committee 
board with representation from ATF, other Treasury agencies, 
and Justice personnel that must review all sensitive 
undercover operations. 

No law enforcement operation is risk free, and not all mistakes 
can be eliminated by systemic changes. The human factor of 
making difficult decisions under stressful circumstances is 
inherent in law enforcement operations. The existing ATF systems 
and quality of the people involved have, in fact, established a 
remarkable track record of success. What we have learned from 
Waco, however, is that despite these successes, there are a 
number of areas where we were deficient. The tragedy of Waco 
taught us painful but important lessons that will enable us to 
improve our ability to safely and effectively carry out a mission 
against some of the most violent and dangerous criminals in 
America . 

In order for these changes to truly make a difference, I 
determined that we also needed to completely revamp the way we do 
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business on a broader scale. I determined that we needed to 
improve our organizational structure, and to establish a guiding 
vision that would give all other actions context. 

I have completed the restructuring of the Headquarters staff. 

The successful future of ATF is dependent upon a well- trained , 
professional work force, and to this end I have elevated the 
training function to an executive level position, and created a 
Training and Professional Development directorate. In the face 
of constant demands to do more with less, I created a Science and 
Information Technology directorate to ensure that ATF would keep 
pace with science and technology developments that can improve 
our effectiveness. I have also strengthened the internal review 
processes to provide for a strong, well-staffed inspection unit 
to conduct both operational reviews and internal investigations. 

Additionally, I have established the Office of the Ombudsman to 
provide all levels of the Bureau direct access to the Office of 
the Director. Eight peer groups, representing the broad spectrum 
of our diverse work force, have been implemented to focus on 
equal employment opportunity concerns. 

The final and most important change that was needed was to define 
the future of ATF. Outstanding work done by ATF has been lost in 
the haze of Waco and other real and perceived mistakes. For the 
outstanding work to be recognized, it needs to be part of a 
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defined mission, understandable to both ATF personnel and the 
public. Whether we believe it is fair or not, the fact remains 
that there has been a critical loss of public confidence in ATF. 
Our greatest challenge is to recapture public confidence by 
providing clear accountability for our activities. That, I give 
you my word, I will do. To start, I have instituted a strategic 
management process that began with an analysis of the issues 
critical to ATF's functions. Attached to my written statement is 
an outline of ATF's strategy for the future. 

We've already begun to radically alter the way we do business. 
These plans will define our future as an agency committed to 
ensuring a sound and safer America. We'll do so through 
innovation and through partnership with our colleagues in State, 
local, and Federal law enforcement. From guiding principles to 
basic operational strategies, this process will redefine ATF from 
top to bottom. Our new strategic plans will affect every aspect 
of our work from the types of employees we hire, to how they are 
trained, to what they work on, and how we relate to the public. 
Our basic enforcement strategy is focused on fighting violent 
crime. Laws and regulations will not be enforced or resources 
expended in a vacuum, but as pieces of carefully defined tactics 
that demonstrably contribute to our overall strategy to fight 
violent crime. The strong partnerships and the spirit of 
cooperation we have long enjoyed with other regulated industries 
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and the State, Federal and local law enforcement community are 
being extended to firearms industries and firearms owners. 

The strategic management process also calls for measurable 
results in all areas to verify our successes, or demonstrate the 
need for additional changes. Since the strategic planning 
process will drive budget requests, this feature will also allow 
appropriators and others to verify that the programs they are 
funding are providing the benefits promised to the American 
people . 

While this hearing is an important process for publicly examining 
ATF's actions at Waco two and a half years ago, it is critical 
that we not overlook the substantial changes made at ATF since 
that raid. Thank you for the opportunity to make this statement. 
I would be happy to answer any questions. 


882 


Mr. McCollum. Thank you very much, Mr. Magaw. 

We’re going to now begin a series of 5-minute questions under 
the 5-minute rule. I’m going to take the first 5 minutes to myself. 

Mr. Magaw, I want to say, whether or not those of us up here 
always agree with the policies of ATF, or whether or not there have 
been mistakes made, and certainly there have been mistakes made 
by ATF agents and administrators from time to time, I think you 
should know and the men of ATF should know that we recognize 
that every day the vast majority of the almost 2,000 ATF agents 
perform dedicated service to this Nation, and that they act with 
great bravery on many occasions. We’re proud of them for that. We 
understand they are public servants. 

Mr. Noble, I’ve got a couple of questions for you. And predicate 
to one of them, I’d like to point out to you that over the last few 
days we’ve had several different pieces of information, quite a num- 
ber disclosed, that were new to us that we did not find at least in 
the Treasury report regarding what happened at Waco and the 
events leading up to it. 

Among those were Agent Aguilera’s invitation by David Koresh 
to visit the compound to examine the guns that were manufactured 
I guess at McMahon’s gun shop; Ms. Sparks’ warnings to ATF not 
to go forward; the fabrication of drug labs by the ATF or apparent 
fabrication to get free, unauthorized assistance; Director Higgins’ 
lack of general supervision by Treasury; the Army Judge Advocate 
who caught an illegal request by ATF before it was granted, fortu- 
nately; the failure of ATF agents leading the way in the raid to 
have warrants in their possession, and quite a number of other 
things. I could go on listing them. 

I just want to make sure that I’m correct. It is not your testi- 
mony today, is it, that these hearings have failed to disclose any 
new information that’s not already in the Treasury report? I as- 
sume that you recognize we have disclosed things that are not in 
that report, that it is not total or comprehensive. 

Mr. Noble. You’ve said a number of things. It’s a very complex 
set of 

Mr. McCollum. I don’t expect you to respond to every one of 
those, whether they’re right or wrong. I just gave a summary of 
ideas. 

Mr. Noble. You did give a summary of facts that I agree with, 
facts that I think are completely false. You’ve made a concluding 
statement that the report is not total and comprehensive, which I 
disagree with. 

Your general principle, I believe, is that hearings are important. 
I agree with that principle. Facts have come out. I agree with that. 
Critical facts, facts that make this report less than a hundred per- 
cent accurate, facts that make this report less than comprehensive? 
I don’t agree with. 

Mr. McCollum. All I was asking is whether or not you thought 
there were facts that came out during these hearings that were not 
included in the Treasury report, and you’ve answered that ques- 
tion, I believe, yes, there are facts, quite a number of them. Wheth- 
er you or I would characterize them one way or the other is not 
what I was asking. 
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I would also ask you, did you bring the Texas Rangers who are 
scheduled to testify tomorrow before this joint committee to Wash- 
ington the week before last or weekend before last, at taxpayer ex- 
pense? Did you meet with them or have any of the Treasury offi- 
cials meet with them over a period of approximately 4 days and did 
you tell them to focus their testimony? 

Mr. Noble. Again, there are at least four or five parts to the 
question. 

Were the Texas Rangers asked to come to Washington in order 
to make certain that we were prepared and they were prepared? 
Yes, they were. 

Did the U.S. Government pay for it? I believe it did, and should 
have, since they were the ones who represented the U.S. Govern- 
ment in the murder trial and the other Federal firearms violations 
and explosives violations in Texas. 

And if I remember correctly, I thought I saw Chairman Zelifif 
meet with the Texas — with some news reporter who was playing 
some video footage on the Texas Rangers. So I am quite aware that 
you were aware of it. 

Did we tell them to focus their testimony? 

Mr. McCollum. Did you coach them? 

Mr. Noble. The Texas Rangers? 

Mr. McCollum. Well, did they come here at U.S. taxpayer ex- 
pense? 

Mr. Schumer. Just like the witnesses. 

Mr. Noble. I won’t even answer the question, if I tried to coax 
the Texas Rangers into giving anything other than forthright and 
honest testimony. 

Mr. McCollum. I didn’t ask you if you coached them to give any- 
thing other than forthright testimony, Mr. Noble. I just asked you 
if you coached them, prepared them, or attempted to prepare them, 
that’s all. 

Mr. Noble. OK. If Ron Noble prepared them, the short answer 
is no. Did they meet with people on my staff with the intention of 
being prepared so that he could give you full and comprehensive 
testimony, absolutely. 

Do I think that’s appropriate? Absolutely. 

Mr. McCollum. Mr. Noble, would you describe for us in the 
meetings that you had or the telephone conversations that you had, 
joining Mr. Simpson on the 24 or 48 hours before the raid of the 
28th of February, with Mr. Higgins, the Director of the ATF at the 
time, could you describe for us what transpired in terms of those 
things that Higgins told you that were of concern to you that 
caused you to advise Mr. Simpson not to go forward with the raid 
on the very first go-round? 

What new information did Higgins tell you, that caused you to 
advise Mr. Simpson to then decide to tell Higgins to go forward 
with the raid? 

Mr. Noble. Yes, sir. Mr. Chairman, the first part of your ques- 
tion asserted that I had talked to Mr. Higgins prior to advising Mr. 
Simpson that the raid could proceed. If I could just go through the 
chronology 
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Mr. McCollum. I would appreciate it. There has been a little 
confusion about it. We’ve heard Mr. Simpson testify. I’m not trying 
to do anything more than give you the opportunity to explain it. 

Mr. Noble. Thank you, I appreciate that. 

I was advised midafternoon on the 26th, Chris Cuyler, who was 
the liaison from ATF for main Treasury, was waiting outside the 
office that I was then occupying, wearing a blazer and sort of nerv- 
ously pacing around while I was trying to gather information relat- 
ing to the World Trade Center bombing. Eventually he entered my 
office and began to talk about this planned raid near Waco, TX, on 
that weekend. 

And while he was talking to me, I was thinking that this is 
something more appropriate for him to tell a person with line au- 
thority over ATF. So I suggested that he brief Mr. Langan and Mr. 
Simpson, the Acting Deputy Assistant Secretary and Acting Assist- 
ant Secretary respectively. And he did brief them. 

Eventually, later in the afternoon, early evening, they all came 
down to my office and we reviewed this one-page advisory. And 
based on what I saw in that one-page advisory, it raised more ques- 
tions than it answered about the safety of the people, both execut- 
ing the warrants and inside the compound. 

And I just remembered my experience in Philadelphia when the 
MOVE raid occurred and advised John Simpson that he ought not 
to permit the raid to go forward. At that point there was a theoreti- 
cal discussion for some time about what the jurisdictional posture 
was of the Office of Enforcement’s role vis-a-vis the one-page advi- 
sory. Was approval required? Was it being asked? 

If it wasn’t required or wasn’t being asked, couldn’t we just say 
it’s something that ATF ought to handle? And we eventually de- 
cided that we had to approach it as if in light of our positions, 
would a reasonable person occupying these positions be expected to 
act affirmatively, despite not being required to do so, to intercede 
in preventing something from going forward that ought not to go 
forward? 

And I took the position that we had to act and that if I were he, 
that I would not let the raid go forward. 

Mr. McCollum. And then what changed your mind? You have 
got to follow up and answer that question, I believe, in telling us 
what changed your mind. 

Mr. Noble. I was paged while at dinner, after having left the of- 
fice and having believed that the raid would not go forward be- 
cause John Simpson, the Acting Assistant Secretary, had called 
Steve Higgins and told Steve Higgins that he believed the raid 
ought not to proceed. 

When I called back to main Treasury or the number that was on 
my pager, I don’t recall whom I called, but eventually John Simp- 
son was on the phone and he said that Steve Higgins was also on 
the line and that Steve Higgins had additional information which 
he wanted me to hear. And the information concerned the length 
of time that ATF had been planning this operation, the precautions 
that would be taken to make sure that ATF could tell whether or 
not Koresh would be alerted to the media stories, the series, the 
sinful messiah series that would be published the next day, that 
they were going to send an undercover agent in both Saturday and 
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Sunday, and that that person would know whether or not some- 
thing was amiss. 

And that they had this plan, that they had planned for, where 
at a certain hour, at a certain day except the Sabbath, 10 o'clock 
in the morning, I believe, there would be men located one place, 
women and children located another place, and the weapons under 
lock and key in the arms room. 

That’s the general discussion, and that based on those assur- 
ances, their training, that they had planned for it, they had an un- 
dercover agent in, I had no more reasons that I could articulate be- 
sides an emotional concern in a nonarticulable sense of worry or 
anxiety. I had no reason to say, in light of this briefing and the as- 
surances being given by the Director of ATF, that his people had 
been told that if anything didn’t look right, they were to call it off, 
they were going to send an undercover agent in there for that rea- 
son, I could no longer say that there was an articulable reason or 
set of reasons why I would advise the Acting Assistant Secretary 
to not permit a raid to proceed that we were not required to ap- 
prove to proceed in light of the assurances given. 

That’s the best sense I have, sir. 

Mr. McCollum. Mrs. Thurman, you’re recognized. 

Mr. Conyers, you’re recognized for 5 minutes. 

Mr. Conyers. Thank you, Mr. Chairman. And because of that 
important line of questions, no objection was made about the num- 
ber of minutes that the Chair went over his time. And it’s quite ap- 
propriate except that he ought to note it, like he does with all the 
rest of us. 

Mr. McCollum. Will the gentleman note I just let him answer 
the question, and I would do the same for you. 

Mr. CONYERS. Well, that’s great, I’m glad I pointed it out. 

Mr. McCollum. Thank you, Mr. Conyers. 

Mr. Conyers. Mr. Magaw, let’s talk about the positive here. 

I begin by commending both of you for two very important state- 
ments. Under Secretary Noble, yours was especially poignant, and 
I don’t think it was lost upon anybody that heard it. It almost justi- 
fies the huge number of hours and days that we have spent in 
going over this matter. 

Mr. Magaw, let’s talk about the changes that have been made as 
a result of the Waco raid experiences. Could you enumerate them 
briefly? 

Mr. Magaw. Let me start with the structural changes, because 
I believe that in coming here and listening to the employees, look- 
ing at Waco, looking at their history, which I went back, you know, 
into the 1970’s and looked at the history, I believe that virtually 
every mistake that was made at Waco was as a result of lack of 
training. 

When you look at each one of them, you had commanders out 
there who had not been trained to carry on — to carry out their 
task. You had — you had an undercover operation that was, as you 
look back on it — remember now in all these answers, this is hind- 
sight. Many things I look at here I can say but for the grace of God 
there go I. So please remember that as I go along. 
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But as you look at the undercover, their ability to transfer infor- 
mation, Agent Rodriguez doing a good job of bringing material out 
of there, but it not being transmitted properly. 

The automobiles were not the automobiles of students. Their ap- 
pearance was a little too old for students. 

We probably should have, if we’re going to use people of that age, 
shortened their hair, changed their positions a little bit. A number 
of those things. So almost everything you look at, it goes back to 
did they have training? 

And over the years, ATF’s budget has been cut many times be- 
cause of the controversial jurisdictions. And this dedicated group 
has always, instead of doing less out there or not enforcing the 
laws and taking the chances they do, they took their money out of 
training, they took it out of computers, they took it out of a lot of 
office space and equipment. 

When you look at their office space and their equipment, it 
doesn’t compare with any bureaus in the Government their size, 
not near as well done. At any rate, I wanted to make sure in the 
structure, where was training? 

Well, it was buried in management. So as a result it didn’t get 
an equal say. And also, in our black suit, black agent suit, and in 
some of the complaints that the agents would bring to me, and the 
personnel throughout the Bureau, is that we don’t have a training 
process by which we’re trained every few years. 

So all of those kinds of things were important to me. So the 
structure was a key thing. 

I wanted to make sure our technology was up to where it should 
be, because they have taken money out of that over the years, and 
I also wanted to make sure of our inspection and oversight respon- 
sibility. 

Now, in terms of the other side of the issue, the operational parts 
of it, well, first of all, I don’t believe that a Bureau of this size, I 
don’t believe virtually any law enforcement Bureau in this country, 
by itself, individually, could take on an operation or should take on 
an operation like this again in the future. It needs the input of ev- 
eryone. It needs the input of the public sector. 

It needs the input of the people who know, you know, you saw 
Rodriguez this morning, how he feels and how he knew and how 
he had a feeling for how they would react. You need to — you need 
to confide in all the outside experts, the people who used to be in 
the organization. We didn’t do a great deal of that. 

I believe that the loss of surprise was important, but I believe 
we would have — we would have changed our decision had our two 
supervisors been in the right place. The two primary supervisors 
who made the decision to go ahead, Sarabyn and Chojnacki, were 
in the wrong place. 

You don’t belong in the helicopter and you don’t belong on the 
raiding party. You have to be away from where the excitement is. 
You’re not there putting your helmet on like the rest of the people, 
because once you start that, you’re too close, you’re too emotional, 
and they didn’t hear what was being said. 

Mr. Conyers. Absolutely. 

Mr. Magaw. They didn’t hear what was being said. 


887 


Mr. Conyers. Well, I want to congratulate you on that. I know 
that you have more. 

But let me just get to Under Secretary Noble very quickly. You 
weren’t confirmed at the time that the raid was planned, were you, 
Mr. Noble? 

Mr. Noble. No, sir. 

Mr. Conyers. Let me commend you for another thing you did 
here this afternoon. You didn’t come here looking to point the fin- 
ger somewhere else. You didn’t come here looking for cover. 

You could have easily faulted a previous administration in terms 
of the condition of that Office of Enforcement and you haven’t men- 
tioned that one time. The policies and the procedures and the prac- 
tices, you had nothing to do with. This tragedy has shaken all of 
us up, and certainly yourselves, and I think it’s to your credit that 
you’re both here today testifying. 

Mr. Noble. I would say, sir, that I had the greatest respect for 
the people who occupied my office prior to me. And I would say 
also, we benefit because despite whatever procedures they didn’t 
have or policies they didn’t have, for however many years that 
Steve Higgins certainly was the Director of ATF, nothing like Waco 
had ever happened. No tragedy had happened, they had done their 
job quite well, yes, sir. 

Mr. Conyers. Thank you very much. 

And thank you, Mr. Chairman. 

Mr. McCollum. Thank you, Mr. Conyers. 

Mr. Zeliff, you’re recognized for 5 minutes. 

Mr. Zeliff. Mr. Noble, Mr. Altman and you have something in 
common, I believe. You both had that gut feeling in your stomach 
that this thing wasn’t right, it didn’t feel right the Friday afternoon 
that you had a chance to review it. 

Mr. Noble. I don’t think Mr. Altman — I’ve never heard Mr. Alt- 
man — 

Mr. Zeliff. Well, he had a letter that went forth on April 15, and 
the only thing I’m saying is that the two of you must have this 
great ability that when you look at something, something gets de- 
scribed to you, and you see something that may be wrong, you put 
up the red flags, you want more information. That’s a compliment. 

Mr. Noble. I just didn’t know that Mr. Altman had any feelings 
like that prior to the raid on the 28th, I’m sorry. 

Mr. Zeliff. He wrote Secretary Bentsen on April 15 that he felt 
very bad about the thing moving forward, he felt that some trag- 
edy — a tragic situation would develop, and he felt very bad about 
it. And I think he wanted someone to address it. 

Mr. Noble. You’re talking about 

Mr. Zeliff. You had a chance 

Mr. Noble. You are talking about the raid on the 28th or some- 
thing else? 

Mr. Zeliff. No, going back to you 

Mr. Noble. Sir, I don’t understand the premise, are you talking 
about Roger Altman’s view on the 28th? 

Mr. Zeliff. I’m talking about you. Maybe I confused you a little. 

Let me go back, the Friday afternoon where you were brought 
into this thing and I was trying to compliment you that you had 
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that gut feeling that things were not right, that you didn’t feel the 
raid ought to go forward, am I right? 

Mr. Noble. That is correct, sir. 

Mr. ZELIFF. OK. Why did we need such a tremendous amount of 
force to execute the warrants? This is out of the book, on page 178. 
What precautions were taken to ensure the safety of the agents? 
Why did ATF have to achieve its mission — could they do it without 
a shootout? 

These are really good concerns, and I think they were the kinds 
of things that you, before making your decision, you wanted more 
information about; am I correct? 

Mr. Noble. I did believe more information was needed, yes, sir. 

Mr. Zeliff. Right, and that all got taken care of in a phone call 
that you got at dinner? 

Mr. Noble. As I recall, sir, there was a phone call on Friday 
night. And during that phone call, Mr. Higgins was attempting to 
address the core concern, which was that the newspaper series that 
was going to be published on Saturday might alert Koresh to the 
investigation by ATF and cause him to change his pattern in some 
way. 

May I finish, please? 

Mr. Zeliff. OK. 

Mr. Noble. Therefore, Steve Higgins said that they had decided 
to send an undercover agent in on Saturday morning to determine 
whether or not there had been any change in Koresh’s routine, to 
determine whether or not he had been alerted in any way by the 
published newspaper story. And that following that entry and exit, 
the undercover agent would report to his supervisors, who would 
report to Washington, who would 

Mr. Zeliff. So — I don’t want to use — I only have 5 minutes. 

Mr. Noble. You asked me a question about whether or not I de- 
cided to let the raid go forward based on what was — told to me dur- 
ing a phone conversation on Friday night. I’m trying to say that 
that’s not all that happened, that I got a call Saturday, where 
Steve Higgins had talked to John Simpson and reported that the 
undercover agent had been in the compound on Saturday and had 
seen nothing to suggest that the newspaper story had alerted 
Koresh in any other way. 

Thank you, sir. 

Mr. Zeliff. So to make a long story short, you felt very com- 
fortable now, you felt very good 

Mr. Noble. I did not 

Mr. Zeliff [continuing]. Concerned about the use of force? 

Mr. Noble. I did not feel very comfortable about it. I did not feel 
very good about it. I worry quite frequently when I know that my 
agents are executing search and arrest warrants. I rarely feel com- 
fortable about it, sir. 

Mr. Zeliff. But I’m just concerned where you had all these good 
questions that later on none of them got really answered. 

Mr. Noble. I disagree with you, sir. 

Which questions weren’t answered? 

Mr. Zeliff. The use of force. 

Mr. Noble. Pardon me? 
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Mr. Zeliff. The use of force, so much force. I think one of the 
first questions you had here, why did we need so much force to de- 
liver these search warrants? 

Mr. Noble. And the reason for the number of agents involved 
was that the men were supposed to be in one location, the women 
and children were supposed to be in another location, and the arms 
were supposed to be under lock and key in another location. 

Mr. Zeliff. You indicate that, in your opening statement, that 
the military involvement was off the table. I don’t know where you 
got that from. As a point of information, I think that we’re still 
talking about the military involvement. 

Mr. Noble. I thought I was talking about whether or not the use 
of military was illegal and whether or not the use of the military 
was based on false information. 

Mr. Zeliff. On the blue book that you were responsible for, and 
you feel that since then and during all these hearings and the op- 
portunity and the passage of time, do you think anything can be 
improved on, any new information was received? 

Mr. Noble. Absolutely. 

Mr. Zeliff. Anything at all that could be beneficial? 

Mr. Noble. Absolutely. I wonder how we will confront the next 
armed extremist group, collocated with weapons and explosives and 
women and children, in a barren area with a fortified compound, 
willing to do anything and everything to keep law enforcement 
away. I still don’t have the answer to that question. 

Mr. ZELIFF. Mr. Noble, we heard from one of the defense attor- 
neys, Mr. Tim Evans, that his client, Mr. Allison, was involved in 
a secondary shooting involving individuals who tried to sneak back 
into the Davidian compound. Mr. Evans described two affidavits 
filed by two different ATF agents, one of whom lied and said that 
Mr. Allison was shooting and one of whom told the truth and said 
Mr. Allison’s gun had not been shot. 

Mr. Noble, that story was not in the Treasury report, was it? 

Mr. Noble. I’m not familiar with that story, sir. I’d like to see 
the affidavits and the statements and certainly before this hearing 
is over I can have someone behind me get to the bottom of it. But 
I’m just not familiar with that. 

Mr. Zeliff. We learned that Justice Department attorneys and 
a Deputy General Counsel tried to avoid creating exculpatory evi- 
dence by shutting down a shooting review and other interviews de- 
signed to get at the truth, and the Justice star prosecutors testified 
that such practice was irregular and inappropriate. That story is 
not in the Treasury review as well. 

Mr. Noble. I don’t agree with the facts as you’ve asserted them. 
I worked at the Justice Department for some time. I respect the 
people in the Justice Department,. 

I think it’s a great institution, and I think anyone who would 
characterize careful prosecutorial work as an attempt not to get or 
permit Brady material or any other exculpatory material to be 
given to the appropriate defense attorneys, doesn’t understand the 
Justice Department. 

Mr. Zeliff. Thank you. 

Mr. McCollum. Thank you, Mr. Zeliff. 

Mr. Scott, you’re recognized for 5 minutes. 
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Mr. Scott. Thank you, Mr. Chairman. 

Mr. Noble, just for the record, you and Mr. Magaw, what was 
your position on the day of the raid? 

Mr. Noble. I was a consultant for the Department of the Treas- 
ury. I had been named as someone who, following a background 
check and following his nomination and hopeful confirmation, 
would one day occupy the position of Assistant Secretary for En- 
forcement. 

Mr. Scott. You hadn’t even been nominated? 

Mr. Noble. I had not been nominated. 

Mr. Scott. Thank you. 

Mr. Magaw, what was your position on the day of the raid? 

Mr. Magaw. Director of the U.S. Secret Service. 

Mr. Scott. Thank you. 

Mr. Noble, prior to the entry, did you believe that the element 
of surprise had been lost, based on what you knew at that time? 

Mr. Noble. What time precisely, sir? 

Mr. Scott. Prior to the raid going on. 

Mr. Noble. Prior to the raid going on, the most recent informa- 
tion I had was Saturday morning when the undercover agent came 
out and at that point I was told that things were as they had been 
historically. So I was not aware. 

Mr. Scott. Thank you. And just following up on the facts that 
we’ve had come out of this hearing, have any significant facts — 
have you heard any significant new facts that would lead you to 
any different conclusions than what’s in the book that was pre- 
pared almost 2 years ago? 

Mr. Noble. Absolutely not. 

Mr. SCOTT. Thank you. Do you have any different way of dealing 
with cults based on our experience? 

Mr. Noble. Yes. We have a different way in that everyone in- 
volved in Federal law enforcement, certainly at Treasury, and I 
would like Director Magaw to follow up, we don’t have the answer. 
We don’t have the answer in terms of how to deal with these 
groups, except to say that we have to recognize that they have to 
be dealt with very carefully. 

And as Director Magaw has already stated, we know we can’t do 
it alone as a Department. It would not be wise to do it as a Depart- 
ment. It would not be wise to do it without consulting the nec- 
essary experts in psychology, religion or whatever the special inter- 
est might be. 

But I don’t know if Director John Magaw has anything to follow 
up on it. 

Mr. MAGAW. I guess the only thing I would say, Congressman, 
is that it’s very important for the public and everybody here to 
know that we don’t target cults or we don’t target religious groups 
or we don’t target militias. It’s usually guns and explosives that 
bring us to those groups. 

And so when you’re working guns and explosives, a lot of times 
it does bring you to them. But obviously the things learned at 
Waco, what makes them tick, what is their logic, what are the con- 
cerns, and most of those groups are not only anti, you know, ATF 
or antilaw enforcement, they’re antigovernment all across the 
board. 
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They don’t want to pay State and local taxes. They don’t want 
to pay Federal taxes. They don’t want to do anything that you and 
I normally do in carrying out our obligations. 

On the other hand, there has to be some work done, and Mr. 
Noble has started that, between Justice and all the law enforce- 
ment so that we do develop better plans to work together. 

Mr. Scott. In questions that have been raised about the war- 
rant, let me first ask whether you have a different procedure on ob- 
taining a warrant if it’s a no knock warrant versus a regular war- 
rant? 

Mr. Noble. I don’t believe there is a difference in procedure be- 
tween a no-knock warrant and a regular warrant in Federal law. 
As I understand it, I’m not authorized to practice law in this cur- 
rent position, but it’s my understanding that the agents are sup- 
posed to make a determination as to how to best serve the warrant, 
based on the circumstances confronting them at the time. 

Mr. Scott. The questions have also been raised about the suffi- 
ciency of this warrant. We’ve had introduced into the record an 
analysis from a professor at the University of Chicago Law School 
that goes into great detail about the sufficiency of the warrant. His 
conclusion is it’s not only sufficient, but it’s more than sufficient, 
so that — and my judgment, and I believe certainly his judgment, is 
the legality of the search and the arrest is certainly beyond ques- 
tion. 

This weekend, Senator Bradley on, I believe, “Meet The Press,” 
told the — described an incident where a second year law student at 
Harvard was the guest of some — of a — who is black, was the guest 
of a partner of his law firm he was interning with in Los Angeles, 
where he was attending a brunch in one of the partner’s houses. 
He was traveling with a white female intern to the brunch and he 
was pulled over for no apparent reason, handcuffed and thrown to 
the ground. 

The exclusionary rule has been the traditional tool that we have 
to protect us and to protect innocent people from the indignities of 
such arrests. We’ve had testimony from one of your officers earlier 
that he certainly has no problem obeying the law, but he is un- 
aware of any sanctions for individuals for making an illegal arrest, 
sanctions like prosecution for burglary, for being somewhere you’re 
not supposed to be, or cuts in pay or being fired. 

We’ve also heard from the testimony from the attorney for one 
of the witnesses that this sole tool that protects innocent people is 
virtually worthless when you’re dealing with a search with a war- 
rant, because of the 1984 Leon decisions. Even if it were illegal, the 
evidence would be admissible under the good faith exception and 
then there’s no point in questioning the warrant, and therefore no 
disincentive for making illegal searches. 

Mr. Magaw, on page three of your testimony, you’ve indicated 
that law abiding citizens have no reason to question the mission of 
the ATF, so my question is whether or not there’s any reason that 
you can’t confine yourself to only legal searches and let law-abiding 
citizens know that they’ll be left alone because we have a strong 
exclusionary rule? 

Mr. Magaw. I like the exclusionary rule. I don’t think we need 
to change it. I’ve used it for 34 years very successfully. 
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If you make a mistake, it won’t allow you to do that. Miranda 
was set up years ago because, and I can remember learning that 
as a young officer, because law enforcement officers did things they 
ought not to do. And so while we’re all out there trying to be the 
very best professionals we can, we need guidelines, we need restric- 
tions, and so I’m not one to ask for that exclusionary rule change. 

Mr. McCollum. Thank you, Mr. Scott. 

Your time has expired. 

Mr. Scott. Thank you, Mr. Chairman. 

Mr. McCollum. Mr. Hyde, you’re recognized. 

Mr. Hyde. Thank you, Mr. Chairman. I’ve heard from previous 
witnesses nobody connected with this event made a written state- 
ment. That kind of surprised me, because I thought when shooting 
is involved and people are killed, everybody who participated in it 
would file a report. That’s the bane of law enforcement, filing re- 
port, the paperwork. 

Is this unusual, that nobody filed a written statement or made 
a written statement? 

Mr. NOBLE. What happened, Mr. Chairman, is that ATF began 
what was called a post-shooting review. And at the time they began 
the post-shooting review, two things happened. A U.S. attorney 
who was handling the murder investigation had turned over that 
investigation to the Texas Rangers, and there were reports in the 
press that ATF management was crying to prevent the truth from 
being told, that ATF went forward with a raid knowing full well 
in advance that Koresh was expecting them. And for that reason, 
and the reason that the U.S. attorney was conducting a murder in- 
vestigation through the Texas Rangers, what would have been an 
ordinary practice and a common practice did not occur. 

Mr. Hyde. Well, in other words, winning the case became more 
important than really getting at the facts. Because it was the De- 
partment of Justice, it doesn’t say — it doesn’t say the Texas Rang- 
ers, doesn’t say the — it says the Department of Justice does not 
want Treasury to conduct any interviews or to have discussions 
with any of the participants who may be potential witnesses. 

The prosecutors don’t want us to generate additional Jencks, 
Brady or Giglio material. In other words, exculpatory material that 
might prove one of these 11 who were locked up, one at least for 
a year, might help them prove their innocence. So let’s not discover 
anything, let’s not take statements, even though it would be helpful 
in this comprehensive review of what happened and what went 
wrong, but for God sake, we can’t help prove anybody’s innocent. 

I mean that’s really what we’re talking about. I’m not very proud 
of that. Are you, Mr. Noble? 

Mr. Noble. If those were the facts, I would be not proud of it. 
But the facts are that the fact gathering was done by the Texas 
Rangers almost immediately after the event, a disinterested law 
enforcement agency. And the fact is that we avoided line agents 
continuing to feel as though ATF management was trying to get 
them to change the story about the truth of what happened near 
Waco on February 28, 1993. 

Mr. Hyde. But you refused to take statements from people who 
were involved. I should think that’s the first thing, you’d want to 
know what happened, let the chips fall where they may. But 
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Mr. Noble. I wouldn’t want to have statements taken by people 
who are accused of trying to orchestrate a coverup. That is not the 
way to conduct an investigation. 

Mr. Hyde. Well, then send somebody else out to take 

Mr. Noble. That’s why the Texas Rangers conducted the fact- 
finding. 

Mr. Hyde. Well, then is it true or not, because this is a memo 
to you, preliminary investigation plan from Robert M. McNamara, 
Assistant GC, Enforcement, dated 14 April 1993, “DOJ does not 
want Treasury to conduct any interviews or have discussions with 
any of the participants.” 

Now how — DOJ does not want us to make any findings or draw 
any conclusions from what we review. I mean 

Mr. Noble. What document are you referring to, sir? 

Mr. Hyde. Either you wanted to win the case and were willing 
to compromise truth, or you wanted to find out what happened. 

You want to know the document? I’m sorry. 

Mr. Noble. Please, please. 

Mr. Hyde. Do we have somebody who can take this to the wit- 
ness? 

Mr. Magaw. Congressman, while that is being done, let me just 
mention to you that since I came to ATF we created that inspection 
unit, that oversight unit, and now they do review every shooting. 

Mr. Hyde. Were there shooting reviews when you were in the Se- 
cret Service, sir? Did you require your agents to file a shooting re- 
view? 

Mr. Magaw. That’s right. And when the special 

Mr. Hyde. Even if it might cost you winning a lawsuit? 

Mr. Magaw. That’s correct. 

Mr. Hyde. That’s the right way to do it. May I ask you, Mr. 
Magaw, have you instructed your people now to leave the press at 
home next time they go on a raid? 

Mr. Magaw. Well, we’ve — we certainly have talked about the 
press and we want to make sure that if the press are going to be 
there — sometimes they find out about other — about these cir- 
cumstances from other places. And so we want to make sure that 
if — if they are there, and are going to be there, that they’re prop- 
erly handled in a safe spot and those kinds of things. But as far 
as us advertising, trying to reach out to the press, trying to give 
them early warning, none of that is to be done. 

Mr. Hyde. Good. Mr. Noble. 

Mr. Noble. May I follow up, please? 

Mr. Hyde. Yes, please. 

Mr. Noble. With all due respect, Mr. Chairman, I believe that 
there’s a blurring of time frames that’s occurring here. This memo 
is dated on April 14, 1993. It’s not talking about the fact gathering 
that occurred in early March 1993 with regard to the post-shooting 
review. 

What it’s talking about is the methodology that would be used 
for conducting the Treasury Department’s independent review. So 
there are two separate issues that are going on here. This memo 
is talking forward in terms of how we were going to generate this 
document. Not looking backwards in terms of how the Texas Rang- 
ers had already gathered information. 
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Mr. Hyde. That makes me feel even less comfortable, because 
that says DOJ doesn't want you to take any statements, doesn’t 
want you to reach any conclusions. I thought — I thought my Gov- 
ernment would want to find out what happened and who’s at fault 
and who isn’t. Instead, it’s willing to keep people in the dark, espe- 
cially if they’re defense counsel, to win a lawsuit. That’s what that 
English means to me. 

Mr. Noble. Mr. Chairman, with all due respect, I think that is 
an unfair characterization of what was at issue here. You have two 
Departments with separate and independent interests. One Depart- 
ment is concerned about gathering information for purposes of pre- 
paring a prosecution, and another Department is concerned about 
gathering information, not to use in that prosecution, but for pur- 
poses of dealing with administrative matters. And all this memo 
said to me was that the Department of Justice wanted to make 
sure that one investigation didn’t undermine the other investiga- 
tion. 

Mr. Hyde. No, that isn’t what it says. It says don’t produce and 
don’t take any statements from witnesses. That’s what it says. 

Mr. Noble. I’m telling you, with all due respect, that I worked 
at the Department of Justice, I know the people who were at the 
Department of Justice, and one of the reasons why you don’t want 
two statements taken from the same witness by two different indi- 
viduals is because in court, just like is happening in this hearing, 
someone will take one statement and inadvertently or innocently 
read into it something that perhaps that author didn’t intend. And 
that’s why you don’t want multiple statements generated in a case. 
Purely innocent reasons, sir. 

Mr. Hyde. OK. I know my time is up. I just want to make one 
very quick statement. It’s very unusual that nobody connected with 
this debacle made a written statement. I think that classifies as a 
unique event in the history of law enforcement. 

Mr. McCollum. Mr. Taylor, you’re recognized for 5 minutes. 

Mr. Taylor. Can we wait until after the buzzer? 

Mr. McCollum. We won’t run the clock until after the buzzer. 

Mr. Scott. Mr. Chairman, while he’s waiting, had Mr. Noble 
seen that before? 

Mr. McCollum. I don’t know whether he had or not. I presume 
it’s the staff, somebody had. Mr. Taylor. 

Mr. Taylor. Thank you, Mr. Chairman. Let me begin with an 
observation. 

One of the people that I have the most respect for in this whole 
chamber is Henry Hyde. One of the guys I like the most in this 
whole chamber is Henry Hyde. But it does strike me as a bit ironic 
that just last week my friend Henry Hyde voted not to subpoena 
the people who wrote the Sinful Messiah articles and left town for 
fear for their lives and is jumping Mr. Noble’s case because they 
didn’t seek witnesses. 

Mr. Hyde. Sir, I’ll sign a subpoena for anybody in America you 
want. 

Mr. Taylor. Thank you, sir. 

Mr. Conyers. You will? 

Mr. Hyde. Not you, John. 
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Mr. Taylor. OK. If you give me about five more votes, Mr. Hyde, 
we’ll be — 

Mr. Hyde. Yours I’ll take under advisement. 

Mr. Conyers. Finally. How about the NRA subpoenas? 

Mr. Hyde. Well, when we get over this hearing, let’s talk about 
it. 

Mr. Conyers. OK, fine, thank you. 

Mr. Taylor. Time’s running, so, Mr. Noble, let’s go back to the — 
everything. Let’s start from the beginning. WTiy was the ATF — I’m 
going to give you a series of questions, because I have limited time. 
Let’s refresh the American people’s memory why the ATF was 
there in the first place. 

When it was all said and done, was it found that after you had 
the raid that David Koresh possessed a large number of illegal fire- 
arms? I happen to own a semiautomatic weapon that Mr. Schumer 
calls an assault weapon. I don’t think it is. He thinks it is and I 
voted against his bill. But we’re talking about real assault weapons 
here, real fully automatic weapons. 

Mr. Noble. I believe the conservative estimate by the FBI agent 
was 38 machineguns and multiple grenades. 

Mr. Taylor. Third question is, it’s been asked over and over, did 
your review show that any shots were fired from the three heli- 
copters on loan from the Texas National Guard? 

Mr. Noble. Absolutely, unequivocally not. 

Mr. Taylor. Nowhere along the line? 

Mr. Noble. Nowhere along the line. 

Mr. Taylor. Was Mr. Koresh being looked into because he hap- 
pened to be a religious man or because there was talk of child 
abuse, because there was talk of illegal weapons, because there was 
talk of a hit list being compiled by him against former members 
who were talking to the police and to the press, because he was 
holding people against their will in the case of one woman for at 
least 3 months? Or did the ATF literally throw a dart at the map 
of the United States of America and say let’s go find a country 
preacher somewhere to go harass? 

Mr. Noble. He was being investigated because he was believed 
to be amassing an arsenal of machineguns and grenades in viola- 
tion of Federal criminal law, over which ATF has jurisdiction. 

Mr. Taylor. Mr. Noble, in the review of all of this, because we’re 
seeing a lot of nitpicking out there, and maybe that’s how some 
people enjoy spending their time, have you seen anything illegal, 
have you seen anything immoral, and as a matter of fact, have you 
seen anything at all — I’m going to open this to Mr. Magaw as 
well — that would justify the death of 4 ATF agents, the wounding 
of 20 more, by David Koresh and his followers when they am- 
bushed the ATF? 

Do you see anything at all that justifies the murder of these ATF 
agents or the shooting of those 20 others? 

Mr. Noble. Nothing that I could conceive of justifies David 
Koresh’s ordering his followers to lie in wait with machineguns and 
handgrenades in order to murder and wound ATF agents. 

Mr. Taylor. Mr. Noble, I’m going to ask one last question. 

It is, the question is now being turned around, should we have 
had these hearings. I’m personally glad we had the hearings. I 
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think considering that we're spending $1 million every 2 minutes 
on the interest on the national debt, the Nation's got $150 billion 
a year trade deficit, that there's certainly other big fish out there 
that we need to go after. 

But four good men did die. Twenty more good men were wound- 
ed. But hasn't it given the ATF an opportunity to talk about, in 
some instances, some things that need to be said, and also in fair- 
ness to those four agents who died, don't you think it would make 
sense to subpoena the two reporters who left town after writing the 
series for fear for their lives, and then 

Mr. Noble. You had me nodding until you got me involved in the 
subpoena question. 

Mr. Taylor. OK. Don't you think it would be fair to have the 
woman who said she was held for 3 months against her will, and 
the woman who says Koresh was compiling a hit list? I mean, my 
goodness, we're talking about the deaths of four good people, one 
of whom volunteered to serve in Desert Storm. 

Mr. Noble. I respectfully would like to answer the first part of 
your question with regard to the importance of these hearings. I 
think they have been important because they reflect that a depart- 
ment of this Government and the executive branch, consisting of 
these brave and fine career law enforcement officials, can take an 
honest, hard look at itself, and report back what is painful to 
many, comprehensively and candidly, and I think that will help to 
restore confidence of the American people in those of us who occupy 
positions of trust. 

Mr. Magaw. What you have also done, sir, is that you have 
brought the attention of every law enforcement officer in this coun- 
try, however small or however large their departments are, to look 
at their procedures, look at their operations, look at how they're 
doing business, and how they're planning. And ATF is trying to be 
helpful with that, as painful as it is, for us to share the examples 
learned and the mistakes made. 

We are doing that at the request of police departments all over 
the country, and most of you have seen and heard from Mr. Buford 
and he is doing a lot of that as he travels around the country. It's 
good for him therapy-wise, and it's very good for these depart- 
ments. And we will continue to do that. 

Mr. Taylor. Thank you, sir. Reclaiming my time, Mr. Chairman, 
although I was not sworn in like the other witnesses, the nice 
things I said about Henry Hyde, I really mean. 

Mr. McCollum. That's fair enough. You don’t have to say that 
under oath, Mr. Taylor, we believe you. At this time, I yield 5 min- 
utes to Mr. Clinger. 

Mr. Clinger. Thank you very much, Mr. Chairman. 

Before yielding my time, I just would like to comment that I 
think we’re all here trying to establish a record that will restore 
confidence in law enforcement in this country. But I would also say 
that I think one of the purposes that is we don't want to in any 
way downplay what went on that day in Waco. 

I don’t think we want to — I wouldn’t use the word “coverup,” but 
certainly the idea that if there's any effort here to try to obfuscate 
or make it appear that mistakes were not as serious and horren- 
dous as they were, would not be a good service to it. At this point 
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I’d like to yield 2 V 2 minutes of my time to the gentleman from New 
Hampshire and 2¥z minutes to the gentleman from Florida, Mr. 
McCollum. 

Mr. Zeliff. Mr. Noble, I believe there was a first attempt during 
the initial ATF raid by the Justice Department to elevate the 
criminal cases above getting at the truth and to cover up evidence 
that may have led to the innocence of particular individuals such 
as Mr. Evans’ client. 

Now, isn’t it true that during your review you had to operate in 
a constant atmosphere created by the Justice Department and par- 
ticularly by Mr. Webb Hubbell that the Treasury review not 
produce any information that would hurt the all-important criminal 
cases? 

Mr. Noble. That is 100 percent false. There was no effort made 
by the Justice Department to cover anything up. Within days of the 
raid, the Texas Rangers had taken 85 written statements of ATF 
agents and others involved in the raid. As I said before, I will con- 
tinue to say, I have the utmost respect for those prosecutors at the 
Justice Department. I think they do a very, very important job and 
they do it quite well. 

Mr. Zeliff. I’d like the clerk to pass out document marked No. 
6. Direct your attention to the last paragraph on the first page, and 
I quote, “Fm raising this with you again today because of this 
morning’s meeting with Justice, we heard that Webb Hubbell, As- 
sociate Attorney General designee, is so concerned about the poten- 
tial impact of our review on the criminal case that he planned to 
raise it directly with the President.” 

Mr. Noble, I’ve already given you a major example of possible ob- 
struction of justice in the conflicting affidavits by ATF agents relat- 
ed to the prosecution of Mr. Allison. Is this the kind of thing that 
the Justice Department and particularly Mr. Hubbell did not want 
covered in the Treasury review that might hurt the criminal cases? 

[The information follows:] 
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DE^V. ^ TMCNT OF THE TREASURY 

W A SH ( fM O rON 


Jack DeVor^j 
Ron Noble i ]' 

Waco-related 
April 9, 1993 

This morning we met with the Deputy Assistant Attorney 
General in the Justice Department who is heading up their Waco 
prosecution team. Justice wants to coordinate very closely with 
us to be sure that the Treasury review does not interfere with 
the stand-off negotiations and criminal prosecution of the Waco 
defendants. Justice's worry is that any official government 
statement which criticizes ATF will be used by the defense in 
charging that fault lies with the government, and not Koresh. In 
addition, Justice is concerned about the potential impact any 
press release might have on negotiations. 

with my federal law enforcement background, I understand the 
concerns of Justice. On the other hand I understand the 
importance of not editing a press statement which already has 
been approved by the Secretary. Your original press release was 
prepared for issuance after the stand-off concludes. The current 
statement containing the Department of Justice's comments, might 
be released prior to the stand-off's conclusion. Therefore, in 
my view, the Justice negotiators have an important interest in 
knowing what Treasury plans to say. The position of the FBI 
negotiators and the Waco prosecutors was personally verified by 
Bob McNamara (Assistant General Counsel) who went to Waco this 
week at my request to meet with them. He assures me that these 
are substantive concerns. If they approve, then they cannot 
later complain if anything goes wrong following the release of 
Treasury's statement. 

My goal in writing you is to discharge my duty as a 
messenger, colleague and advisor. Jean Hanson asked me to convey 
her concern that we incorporate some, if not all, of Justice's 
changes. I also believe that establishing a good working 
relationship with Justice is important to the success of our 
independent review. Justice has demonstrated good faith by 
including Treasury in all meetings and agreeing to work with us 
should a Treasury review be approved. 

You are the Assistant Secretary (Designate) for Public 
Affairs); if in your judgment, you believe Justice's proposed 
amendments to Treasury's press release are unjustified or 
unnecessary, X believe that is your call. I am raising this with 
you again today, because at this morning's meeting with Justice, 
we heard that Web Hubbell, Associate Attorney General 
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(Designate), is so concerned about the potential impact of our 
review on the criminal case that he planned to raise it directly 
with the President. I simply wanted you to be informed that, if 
we don't throw some "bone" to the Justice Department on the 
wording of the Press Release, this may exacerbate Hubbell's 
concerns. Hubbell will use our refusal to agree on a press 
statement as exhibit 1 to support his view that a criminal 
investigation and our review cannot occur simultaneously. 

I'm attaching their version and our version. Is there any 
language of theirs that you would be comfortable adopting? if 
so, please let me know, and I'll inform Justice. While I am sure 
that you've spent more time than you should have had to on this 
issue, I believe that the potential impact such a statement might 
have on negotiations is worthy of discussion. Please give me a 
call, if you wish. I'd be happy to stop by to see you. 
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Mr. Noble. Absolutely not. The Treasury Department conducted 
over 500 interviews of people who have knowledge with regard to 
their — the occurrences near Waco and leading up to Waco and Feb- 
ruary 28, 1993. There was no — no intention by anyone in the Jus- 
tice Department or any other department to do anything other 
than make sure that we allow the criminal process to run its 
course in the criminal case, and also let’s make sure that the 
Treasury Department and the Justice Department don’t collide as 
they conduct reviews with different objectives. 

Mr. Zeliff. So you feel that’s what Hubbell was talking about? 

Mr. Noble. I served as Chief of Staff and Deputy Assistant At- 
torney General in the Criminal Division in the Justice Department 
under President Bush. And I know that if I were in that position, 
I would have had the same concern as any prosecutor who was in- 
volved in overseeing prosecutions or investigations. 

Mr. Zeliff. I yield to the chairman. 

Mr. McCollum. I thank you very much on the remainder of Mr. 
Clinger’s time and for his yielding. 

I want to ask you, Mr. Noble, about comments you made on the 
“60 Minutes” program on May 14 of this year, what you were asked 
about the Branch Davidians, and your answer in describing them. 
You said, “this was not a religious group. This was a group of 
criminals engaged in serious violations of Federal criminal laws.” 

You did not mean by that answer to suggest that the many 
women and children who were part of that Branch Davidian group 
were criminals in violation of serious Federal laws, did you? 

Mr. Noble. I meant exactly what I said, that though they might 
call it religion, there is no protection for any group that attempts 
or in fact does manufacture machineguns and grenades in this 
country in violation of Federal criminal law. 

Mr. McCollum. But do you mean that the children and the 
women were engaged in that manufacture? 

Mr. Noble. I don’t believe I said the women and children, but 
I will tell you, sir 

Mr. McCollum. You did say. 

Mr. Noble. May I finish? 

Mr. McCollum. Sure. 

Mr. Noble. But I will tell you that we did uncover one woman 
who used a Firearm. We have female agents that go out every day. 
So the fact that they’re women doesn’t mean that I don’t believe 
that they pose a potential threat to law enforcement officers. 

Mr. McCollum. Well, I don’t think you believe nor do I believe 
that Kiri Jewell was a threat. I don’t think the children were. And 
my only point in making it isn’t that there wasn’t a problem there; 
there was clearly. It is just that you made a very broad, sweeping 
statement that, in my judgment, overencompassed the people in 
that compound some of whom were very innocent of criminal viola- 
tions. 

Let me ask you one last question. 

Mr. Noble. I would simply say, Mr. Chairman, that’s what made 
David Koresh so dangerous is that he would use children like Kiri 
Jewell or other children in order to protect himself from law en- 
forcement officers executing lawful search warrant and arrest war- 
rants. Those are the most dangerous criminals. 
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Mr. McCollum. It may be that Mr. Koresh was a dangerous 
criminal. 

Mr. Noble. He and his followers were. Mr. Koresh wasn’t the 
only person 

Mr. McCollum. The fact remains, all the women and children 
there were not dangerous criminals. And I’m sure you don’t dis- 
agree with that when you reflect on it. 

Let me ask you one question in the time remaining. Were you 
aware before today — or I shouldn’t say before today, before these 
hearings, that Ms. Sparks, the Child Protective Service representa- 
tive who testified before us last week from Waco, that she advised 
ATF against, the raid. She had testified that she advised them that 
David Koresh, in her judgment, should have been taken outside the 
compound rather than having an entry. She was afraid that if he 
were not taken outside that there would be a calamity and if he 
were taken outside, because of her long association with this, he 
would probably be cut off and the group would not commit suicide 
because of the nature of the religious group, and the nature of their 
belief in him as a messiah and the nature of the belief that on the 
key day that was to arrive in Armageddon that they would all have 
to go up in flames together? Were you aware of that before these 
hearings? 

Mr. Noble. I believe the most — I believe I have it right. I believe 
that Joyce Sparks was the person who reported that David Koresh 
had said on April 30 — I might have the date wrong, April 30, 1992, 
in any event, the day following the L.A. riots, that when he re- 
vealed himself the L.A. riots would pale in comparison. The detail 
that you went through just now, sir, I don’t have a very clear recol- 
lection right now but I’ll think about it throughout this hearing. 

Mr. McCollum. Thank you. That was my point. I didn’t think 
it was, it wasn’t in the report. 

In any event, Ms. Lofgren, you have 5 minutes. 

Ms. Lofgren. Thank you, Mr. Chairman. 

Let me give 10 seconds to Mr. Scott who has a quick question. 

Mr. Scott. Thank you, Mr. Noble. 

You were responding to the gentleman from Illinois about getting 
involved in the investigation and mentioned specifically now devel- 
oping Brady material, it looked like that was the first time you are 
seeing that. I’d like you to review that and get a little background 
on it and then report back to the committee of what your reaction 
is after you’ve had an opportunity to review it. 

Mr. Noble. I will do that. 

Mr. Scott. Thank you. 

Yield back. 

Ms. Lofgren. Thank you. 

I do have some questions, but there has been a lot of discussion 
and questioning about religion and cults and who broke the law 
and who didn’t, and I think the first amendment allows people to 
believe whatever they want, and that’s important. It made this 
country great. But when those beliefs lead you to do things that 
violate the criminal law, then that’s where there becomes a prob- 
lem. 

And you can believe that it’s good for 11-year-old girls to be 
raped and that’s not against the law to believe that. But when you 
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rape those 11-year-olds, then it is. And I just think it’s important 
to say that. And I would add further that any parent — and I would 
include mothers as well as fathers — who give up their 12-year-old 
daughters to become rape victims to their messiah, not only has 
done something I think very wrong, but has also committed a 
crime. 

Having said that, I’m very interested, Mr. Magaw, about your 
recommendations on page 9 of your testimony. There were a lot of 
things wrong and some things right in this whole investigation. 

We had agent Aguilera and Rodriguez who had developed lots of 
information, but they were trained as police officers and from what 
I can see of them, they’re tough guys and took their work seriously 
and worked hard at it, but they weren’t trained to really under- 
stand the cult nature of what they were dealing with and they 
weren’t investigating it because it was a cult but because of the 
violations of the firearms laws. 

We had information dribbling in from Ms. Sparks, the CPS work- 
er, former cult members who had left, the DA’s office I guess had 
information. What I’m wondering is how are we going to organize 
ourselves in the future to assimilate this information and be able 
to evaluate it with some expertise. 

People have mentioned that Ms. Sparks had the opinion that if 
Koresh had been arrested off site that would have been the end of 
it. Agent Rodriguez reached a contrary conclusion. 

I think both individuals cared about their job, worked hard and 
knew a lot, but neither one of them was really trained to sort 
through that. How are we developing a structure so that that infor- 
mation can actually get to people who have access to expertise to 
evaluate it from a nonlaw enforcement point of view? 

Mr. Magaw. Prior to the Waco investigation, ATF did not have 
an intelligence division or intelligence unit that reached out 
throughout the field. Now, when I talk intelligence, I don’t mean 
intelligence like the CIA or the Secret Service would have in terms 
of trying to judge the risk of the present. What I’m talking about 
is operational intelligence. 

First of all, we should have identified now we have evidence 
that’s working on a cult, so that intelligence unit now, it’s their re- 
sponsibility to go out and find the experts in the field and to bring 
them forward to give us all the advice that they can. And so now 
within each one of our divisions is a — is a person who is respon- 
sible for operational and functional intelligence as it applies only 
to ATF functions. If we receive intelligence that involves another 
bureau, then we would pass it to them. 

Ms. Lofgren. Let me ask you another question along that line. 
Just reading through the report and listening to these days of testi- 
mony, there were State law violations, there was child abuse, really 
that seems criminal. There was rape going on within the 
compound. There was kidnaping. There was kidnaping across State 
lines of a child for the purpose of sexual abuse. There were arms 
violations and there were at least some allegation of drug viola- 
tions. 

Noting that you would have State violations, FBI jurisdiction as 
well as ATF, is there a way to do a collaborative effort? Would 
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there require a change in Federal law or for that matter State laws 
to have a team approach to go after all the violations? 

I know the focus of this whole thing for ATF was arms which is 
proper and that’s your jurisdiction. But it has occurred to me as I 
listen that we might have been better off had we had the oppor- 
tunity to have a consortium of law enforcement officials with var- 
ious jurisdictions to go after the whole ball of wax. Do you have an 
opinion on that? 

Mr. Magaw. That’s a very valid idea. It’s one that we work with 
every day in terms of task forces. Whenever you see ATF function, 
it will almost never be alone. It will be with State and county and 
city police officers working. And so that we do trade information 
and we do keep it together. 

Many times when we arrest somebody on a gun violation, a lot 
of times it will go to State court, it will go to the State system as 
opposed to Federal. So we do — and that’s one of the functions of 
this intelligence unit and the task force is to make sure all of that 
kind of information is not only coordinated on a local level but 
wherever else it might apply throughout the country. 

We just finished a very large gun-trafficking case which took a 
lot of intelligence work, it came out of the south and went all the 
way across the country to California and north up to New York. So 
that kind of thing is really taking place now because — not that they 
didn’t know to do it before, they just didn’t have the vehicle to do 
it. Now they have the vehicle and they also have the training and 
are getting more and more as we go along. 

Mr. McCollum. Ms. Lofgren, your time has expired. 

I yield 5 minutes to Mr. Chabot. 

Mr. Chabot. Thank you, Mr. Chairman. 

Mr. Noble, Mr. Black testified today that no one outside of ATF 
had been involved in the rehiring of Sarabyn and Chojnacki. The 
Legal Times has suggested that you were involved to some extent 
in that decision. Were you involved in that rehiring decision? And 
if so, why? Or were you not. If not, why not? 

Mr. Noble. I was not involved in the — I’m trying to — can I just 
answer? I don’t know if I can do 

Mr. Magaw. I probably should answer that. 

Mr. Noble. Let me try and tell you what my involvement was. 

Mr. Chabot. Sure. 

Mr. Noble. I wanted to make sure that whatever happened to 
Mr. Chojnacki and Mr. Sarabyn was within a range of discretion 
that I would accept from a Bureau Director. So, for example, if no 
action were taken against Mr. Chojnacki and Sarabyn, I would 
think that that would be inappropriate. So I was kept informed of 
what was going on, and I think for that reason I would say I was 
involved. But in terms of the decisionmaking process, Director 
Magaw set up a decisionmaking process. Perhaps he should answer 
that. 

Mr. Chabot. So you didn’t make the decision but you knew what 
was going on, you were aware of the 

Mr. Noble. Toward the end, at some point — at some point, sir, 
I became aware of what was going on, that’s correct. 

Mr. Chabot. Thank you. 


904 


I believe Mr. Black this morning said that there wasn’t anybody 
involved at that level. 

Mr. Noble. Fm — I’m being generous in saying knowing is being 
involved. Maybe Mr. Black thinks I wasn’t involved because I 
didn’t interfere. 

Mr. Chabot. Did you talk to other administration people about 
it? 

Mr. Noble. No. 

Mr. Chabot. The rehiring? 

Mr. Noble. No. I talked to my staff about it. 

Mr. Chabot. OK, you talked to your staff about it. 

Mr. Noble. Right. 

Mr. Chabot. Also, you were directly involved in the decision to 
permit the raid to go forward; is that correct? 

Mr. NOBLE. Again, I — I want to answer all these questions about 
my role as though if I were the Assistant Secretary for Enforce- 
ment, what I would have done. I don’t want to nitpick about wheth- 
er I was a consultant or not a consultant. But I gave advice that 
was followed that led to the raid going forward. That I accept re- 
sponsibility for. Whether I — whether it was de jure or de facto, I 
am not drawing a distinction between that. 

Mr. Chabot. You were notified of the plan on February 26 , 
which was 2 days prior to the raid, and you knew about it at that 
point; is that right? 

Mr. Noble. That’s 100 percent correct. 

Mr. Chabot. And after concerns were expressed about the wis- 
dom of such a massive undertaking, you and Mr. Simpson spoke 
with Mr. Higgins and he told you that the raid would not go for- 
ward if things did not look right; is that correct? 

Mr. Noble. After Mr. Simpson and others and I discussed the 
situation, reviewed the memo, Mr. Simpson called Mr. Higgins and 
told Mr. Higgins that he would not authorize the raid to proceed. 
Thereafter, as I tried to say earlier, Mr. Higgins called back with 
additional information on Friday and again on Saturday and the 
raid was permitted to proceed, that’s correct, sir. 

Mr. Chabot. OK. 

Well, this is my question. Given that you were one of the very 
few top people at the Treasury Department to have been involved 
in the process of signing off on the raid, wouldn’t it have been bet- 
ter for someone who hadn’t been as involved in the underlying con- 
troversy to conduct this particular report, somebody who would 
have been more independent than yourself? 

Mr. Noble. I believe the report speaks for itself. It is comprehen- 
sive. It is candid. It is thorough. It has been reviewed by three 
independent reviewers. 

Mr. CHABOT. I understand that, but that doesn’t answer my 
question. 

Mr. Noble. May I finish, please, sir. You have asked me a ques- 
tion, may I please finish. 

Three independent reviewers 

Mr. Chabot. I didn’t ask you that question. What I asked 

Mr. Noble. Yes; you did. You said wouldn’t it have been better 
for someone other than me to have generated this report. Fm ex- 
plaining to you why it would not have been better. 
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Mr. Chabot. So your answer is no. 

Mr. Noble. My answer is that the independent reviewers, the in- 
spector general and others who have looked at this report say that 
it is a comprehensive, candid and thorough account of what has 
happened, and I have not heard anyone point to any part of this 
report other than the words “70 percent” and say what is wrong 
and what is not accurate. 

Mr. Chabot. OK. 

Also, Mr. Noble, your report fails to cover one critical aspect of 
the disastrous decision to go forward with the raid even though the 
element of surprise was known to be lost, and that's who in Wash- 
ington knew that the raid was suddenly being moved up in time. 
The report doesn't deal with that at all. Do you know if anybody 
in Washington knew that the raid time — that the raid was being 
moved up? 

Mr. Noble. Are you saying moved up— — 

Mr. Chabot. Not the report but the raid. 

Mr. Noble. From March-l to February 28? 

Mr. Chabot. No, in time, from what was supposed to be 10 in 
the morning, then it got moved up apparently once the element of 
surprise apparently had been lost. 

Mr. Noble. It's my understanding that no one was told at ATF, 
and I know no one was told at main Treasury that Robert 
Rodriguez had come out of the compound and told various super- 
visors that Koresh knew ATF and, quote, the National Guard, un- 
quote, were coming. So I’m not sure I understand your question, 
sir. 

Mr. Chabot. Let me follow up with one final question because 
I’m almost out of time here. Your report had some very harsh 
words for some of the line commanders that were actually out in 
the field, but it seems to have almost no criticism at all for top 
Treasury officials who allowed a very poorly planned raid to go for- 
ward on the basis of very little information. 

We've been told that the Secretary of the Treasury had never 
met the Director of the ATF prior to the raid, that those high up 
in Treasury who had doubts about the wisdom of the raid let it go 
forward without ever even asking to see a tactical raid plan, and 
that in fact there was no contingency planning. Isn't it true, not- 
withstanding your report, that some of the blame for the Govern- 
ment's mistakes lies with Treasury officials and not just with the 
ATF folks that were involved? 

Mr. Noble. The Treasury report makes it very clear that respon- 
sibility for the raid lies with the Treasury Department, ATF, ATF 
senior managers, ATF raid commanders. The Treasury report 
makes it absolutely clear that if Treasury's directive had been fol- 
lowed, the raid would not have gone forward. So I would submit 
to you, sir, and anyone else who thinks about this honestly, that 
you ought to look at what the career Treasury officials did on Feb- 
ruary 26, the day the World Trade Center bombing occurred, and 
I would say they acted properly and honorably. 

And I would just like someone to tell me what should have hap- 
pened, what else should have happened, what else these two indi- 
viduals could have done but tell Steve Higgins they had concerns, 
stop the raid, and once their reason for concern evaporated, to let 
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it go forward and trust that the raid commanders would know that 
a raid premised on surprise ought not to go forward once 45 min- 
utes elapsed, sir. 

Thank you. 

Mr. Chabot. That’s the purpose of today’s hearings, to try to find 
out those answers to those questions and to make sure this never 
happens again. 

Mr. McCollum. Mr. Chabot, your time has expired. 

We now have a series of rollcall votes in progress on the floor. 
I think there are four of them. We’re are going to take a recess 
until 5 minutes after the conclusion of the last of this series of 
votes. 

The subcommittees are in recess. 

[Recess.] 

Mr. McCollum. These joint hearings of the two subcommittees 
on Waco will come to order. 

When we recessed it was the time for Ms. Slaughter to have her 
5 minutes and I give you the 5 minutes that you now have, Ms. 
Slaughter. 

Ms. SLAUGHTER. Thank you, Mr. Chairman. 

I want to say for the record that I have learned something new 
at these hearings. It has been reinforced over and over until the 
new administration came in. Under Secretary Bentsen you made 
an enormous amount of changes in the way the ATF will work and 
the reporting system that it’s going to have, and I thank you for 
it. I think we’ll all be better for it. 

Numbers of things that we’ve heard have been troubling, and one 
thing that I want to say is I don’t need to be reinforced in my ad- 
miration for law enforcement. As I said the other day, it still 
amazes me that no matter how that thing was planned or whether 
it was a botch or not, those men were willing to walk up to that 
door and get killed. 

Robert Rodriguez’ pain was apparent to me sitting here in this 
chair. As far as Ms. Sparks was concerned, I spent a good deal of 
time talking with her. My recollection of her testimony was that 
she had been asked by the FBI, I believe, to be prepared to go in 
and take — have clothing for children in case of the use of CS gas. 

My — that’s the only comment I recall that she had with any of 
the authorities, and they told her not to worry about it. Indeed the 
weekend of the raid she was away. She was out of town, she said, 
and when she saw the ladders go up against the House she thought 
the children would be killed. 

She and I discussed at some length Mr. Koresh. She seemed to 
have much more faith in him than I did, that he would go to jail 
quietly and then his followers would just give up. I didn’t think 
that followed any of his preachings. She had said she only had 
three contacts, I believe, with him on the compound. 

But one of the things that I do want to talk about is the new reg- 
ulations. I think that’s terribly important. I hope I’m not stretching 
it to say the reason those people died and the others were shot was 
because it was tipped off. It was tipped off because a television 
man told a postman, and the television man was told by a woman 
who worked for the ambulance company, that the ATF had hired 
three ambulances from them. Then, the district director, Mr. 
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Royster, I believe his name was, had given directions to his PR per- 
son that he wanted a single person notified that something wonder- 
ful was going to happen, or might happen. This was to be done on 
Friday evening, to notify that he wanted this one person called 
when it happened. 

It does make me question whether or not Mr. Royster and you 
may be able to answer this for me, Mr. Royster had talked it over 
with the man and said, you know, something really big is going to 
happen in Waco, and when it does, Fll tell you first. 

Another point that keeps sticking in my mind here is the news- 
paper articles. Everybody was afraid of what was going to come out 
in those articles and it makes me question again, had somebody 
talked to the reporters about what was going to be going on. 

So whatever you do to change those regulations, it seems to me, 
Mr. Magaw, one of the most Important things that you can do is 
get some control over what I think I would call loose lips. I’m sur- 
prised that your regional director thought that one of the most im- 
portant things he was doing on Friday was making sure that the 
proper person would be notified at a television station. 

Would you give me your views on what you’ve done to change 
what to me — and do you agree with me that the absolute fact is 
that those people were killed because that raid was tipped and it 
was tipped because people talked? 

Mr. Magaw. If it wasn’t tipped in the way it was, it should have 
been tipped in 15 or 20 other ways. 

Ms. Slaughter. Too much talking. 

Mr. Magaw. This organization, ATF, one of the first things I re- 
alized, that they never really did not pay much attention to oper- 
ational security and they didn’t think about it. It’s not that they 
didn’t want to do it, they didn’t think about operational security. 
So we have now a person on assignment from an organization that 
does very well in operational security and they are going to spend 
6 months with us. 

I have a new person that I have just assigned to that and it will 
be that person’s full-time responsibility to oversee operational secu- 
rity for this entire Bureau. One of the first things we have to do, 
we’re in the process of doing now, is sensitize the individuals, cause 
the individuals to think about it from what piece of paper they 
throw in the waste baskets as opposed to the burn bag, and what 
they say to who, and even in a restaurant or other places, about 
operational security. Only as it applies to ATF. We’re not getting 
into any other business in terms of operational security. 

Ms. Slaughter. In the case of Mr. Rodriguez, it wasn’t clear to 
me, maybe you can answer this as well, he was going to be sent 
into the compound on Saturday and Sunday. What method of es- 
cape was he to have on Sunday if the raid happened? 

Mr. Noble. That’s probably one of the most frightening aspects 
of the review. Mr. Rodriguez was sent in on Saturday and again 
on Sunday despite his being worried about the unnecessary atten- 
tion that would draw to him and despite his being concerned about 
his safety. Each time he went into the compound, he went in at 
risk of serious bodily injury or death to himself. So there was really 
no plan for him except as he stated and it’s reported in our review, 
what he thought about was jumping out of the window and just 
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running for his life when David Koresh first came back into the 
room. 

Ms. Slaughter. That’s dreadful. 

Do you have any reason to believe, Mr. Noble, from Ms. Sparks, 
is there any difference in what I had said, that her conversation 
was really with the FBI and not with ATF at all? 

Mr. Noble. I don’t have the specific recollection, so I would defer 
to you, ma’am. 

Ms. Slaughter. Thank you very much. I see my time is just 
about up. Thank you, Mr. Chairman. 

Mr. McCollum. Thank you, Ms. Slaughter. 

Next, Mr. Mica, you’re given 5 minutes. 

Mr. Mica. Thank you, Mr. Chairman. 

Mr. Noble, welcome. You’re the one that produced this document, 
I guess, and I 

Mr. NOBLE. I will take responsibility for whatever is wrong in it, 
but I will give credit for whatever is right to the people sitting be- 
hind me. 

Mr. Mica. What is interesting, on page 7 is an overview, and I 
said this before, but the investigation found disturbing evidence of 
flawed decisionmaking, inadequate intelligence gathering, 
miscommunication, supervisory failures and deliberately mislead- 
ing postraid statements about the raid and the raid plan by certain 
ATF supervisors. Do you concur with that conclusion? 

Mr. Noble. I do, sir. 

Mr. Mica. Mr. Noble, you agreed with those accusations just now 
but you said earlier that you didn’t participate in the rehiring — di- 
rectly involved in the settlement process for rehiring Mr. Sarabyn 
and Mr. Chojnacki; is that correct? 

Mr. Noble. That’s correct. The role I played was to make sure 
that whatever decision was made with regard to Mr. Chojnacki and 
Mr. Sarabyn was consistent with what would be 

Mr. Mica. You also said you 

Mr. Noble. May I finish please, sir. 

Mr. Mica. Well, I don’t have much time. 

Mr. Noble. Fine. 

Mr. Mica. But you also, just a clarification, you also never acted, 
said you never acted as a negotiator and spoke primarily to staff 
or only to staff, I think those were the words, and you never called 
anyone outside to discuss the settlement negotiations; is that cor- 
rect? 

Mr. Noble. That is not the way I recall what I said, sir. 

Mr. Mica. Well, you again said that this is the basis on which 
these people were fired and yet 

Mr. Noble. What is the basis, sir. 

Mr. Mica. This, your report and what I read. 

Mr. NOBLE. I never said that. I never said that, sir. 

Mr. Mica. So what was the basis on which they were fired, Mr. 
Sarabyn? 

Mr. Noble. This report. 

Mr. Mica. Well. 

Mr. Noble. This report stands on the following and this is what 
this report was supposed to find. On page 

Mr. Mica. I don’t want to get into that. 
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Mr. Noble. On page 182 . 

Mr. Mica. Are the reasons for firing on page 182? 

Mr. Noble. On page 182 are the concerns that this report articu- 
lated, which I would like permission to finish, please, sir. 

Mr. Mica. No, sir. 

Mr. Noble. If you don't want me to answer questions, that’s fine. 

Mr. Mica. You reference, I’ll look that up and the other Members 
can, but I’ve got some other questions that I need to get into. I un- 
derstand that you said you did not directly participate in the nego- 
tiations to rehire Sarabyn. 

Mr. Noble. The negotiations. 

Mr. Mica. Sarabyn and Chojnacki. 

Mr. Noble. The negotiations concerning 

Mr. Mica. Yes; the rehiring decisions, when Mr. Chabot asked 
you those questions. 

Mr. Noble. The negotiations concerning the hiring of Mr. 
Sarabyn and Mr. Chojnacki? 

Mr. Mica. Rehiring. Rehiring. 

Mr. Noble. Yes, sir. Thank you. 

Mr. Mica. Is that correct, you did not? 

Mr. Noble. I’m trying to answer the question and each time I 
try, I’m interrupted. 

Mr. Mica. Did you participate as a negotiator in the rehiring set- 
tlement with Mr. Chojnacki and Mr. Sarabyn? 

Mr. Noble. Mr. Chojnacki and Mr. Sarabyn had lawyers who 
consulted and negotiated with lawyers from the Treasury Depart- 
ment’s General Counsel’s Office assigned to ATF. 

Mr. Mica. You did not participate in the negotiations. 

Mr. Noble. The negotiations were between the lawyers, that’s 
correct. 

Mr. Mica. Well, I received a letter from the sister of Mr. Sarabyn 
who said that in fact I talked to Mr. Noble on November 8. He dis- 
cussed the possibility of an MSPB settlement. We had a second 
conversation. During the second conversation, he discussed the 
MSPB settlement. During this conversation, he said, I can tell 
Chuck and his attorney about the conversation. I did so. 

It is my understanding that Chuck then told Mr. Gardner, his at- 
torney, who immediately contacted Mr. Lopez, the Treasury attor- 
ney. Were you negotiating with the sister of Mr. Sarabyn on the 
settlement? 

Mr. Noble. Sir, Mr. Sarabyn’s sister called me because a retired 
ATF agent called her and said that I sounded like a reasonable 
person to speak to. After the agent had left a message saying 

Mr. Mica. Did you speak with her on three occasions, sir? 

Mr. Noble. Sir, with all due respect 

Mr. Mica. Did you speak with her on three occasions? 

Mr. Noble. Sir, with all due respect 

Mr. Mica. Sir, did you speak with her on three occasions, yes or 
no? 

Mr. Scott. Mr. Chairman, if the gentleman is not allowed to an- 
swer — 

Mr. McCollum. You need to allow the witness to answer, Mr. 
Mica. If he completes his first answer, then you can ask him the 
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second one. I’ll allow both answers. He has not finished his first 
answer. I think that’s the problem. 

Mr. Noble, will you please finish. 

Mr. Noble. Thank you. 

I spoke with Chuck Sarabyn’s sister. 

Mr. Mica. On how many occasions? 

Mr. Noble. Two or three occasions. I did not know and am sur- 
prised to find out that Chuck Sarabyn’s sister was his negotiator. 
I thought he had hired counsel. 

Mr. Mica. So you were negotiating with his sister on the terms 
of the settlement and.the rehiring. 

Mr. Noble. Sir, that is a mischaracterization of what I said. 

Mr. Mica. Mr. Noble, did Mr. Hartnett come to you at any time 
after Mr. Chojnacki and Mr. Sarabyn had been fired and say that 
it was his view that he did — if — if these agents were not rehired, 
their truthful story and the fact that it covered up their truthful 
story would eventually come out? 

Mr. Noble. Mr. Hartnett had never made any statement like 
that to me nor have I heard Mr. Sarabyn or Mr. Chojnacki say any- 
thing during these hearings or in any MSPB hearing or any other 
context that suggests that anything in this report is untrue, that 
there is anything to cover up, that there’s anything more they have 
to add. You have had them testify. What have they said that’s in- 
correct about this report? 

Mr. Mica. Mr. Noble, you testified earlier when questioned by 
Mr. Chabot, my colleague here, that no one in Washington was told 
that the element of surprise was compromised on the morning of 
the raid. I’d like the clerk to distribute 

Mr. Noble. That is not what I said, sir. 

Mr. Mica. Document 21. 

[The information follows:] 
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Mr. Noble. Sir, that is not what I said. What I said was I was 
certain that no one at main Treasury had been made aware of it. 
Mr. Mica. Well 

Mr. NOBLE. I had no information with regard to whether anyone 
at ATF had been made aware of it. 

Mr. Mica. All right. In document 21, if you’ll look at it, sir, when 
I read this it sounds to me like someone in Washington did know, 
and then Mr. Cavanaugh who could abort the raid was on the 
phone with him. Why didn’t Mr. Vita call off the raid and why 
didn’t Mr. Cavanaugh call off the raid? 

Mr. Noble. I have not heard any information from any witness 
here or at any other time saying there was someone in Washington 
who was notified of that raid and who could have called it off who 
didn’t call it off. This is news to me. 

Mr. Mica. Mr. Noble, why isn’t this phone call that I’ve pre- 
sented, the document with presented some information about that 
in your report? 

Mr. Noble. Sir, nothing you said in the questioning suggests to 
me that the reports have been changed in any way. Thank you. 

Mr. McCollum. Mr. Mica, your time is up. 

Ms. Jackson Lee, I believe your time is available and you are rec- 
ognized for 5 minutes. 

Ms. Jackson Lee. Mr. Chairman, thank you very much. And I, 
for fear of being redundant, I will offer to acknowledge, as I have 
made a commitment to do, that lives were lost and this was a trag- 
edy and I have not heard any response, Mr. Noble, from you to sug- 
gest you did not think that this was in fact a tragedy, an extreme 
loss of life. 

Mr. Noble. Very unfortunate and it saddens me to this day. 

Ms. Jackson Lee. Let me, if I might, just pursue a line of ques- 
tioning with you. First, to acknowledge your indignation for a vari- 
ety of things that may have been said or you may have read. But 
if I can have a yes or no, and you partly answered it, it is not an 
indignation or a lack of respect for the loss of lives, whether they 
be ATF, and you’ve already made that clear, or the Branch 
Davidians. Is that my understanding? 

Mr. Noble. Yes. 

Ms. Jackson Lee. I also note that during this period of time 
you’ve received several promotions or at least one where you are 
now Under Secretary for Enforcement. In the report that you so 
noted and allowed us to see the numbers of individuals involved, 
there was seemingly a suggestion and maybe even a statement on 
the record about coverup. Was your introduction of these individ- 
uals to inform us of the wide number of persons who were part of 
this report? 

Mr. Noble. That’s correct. 

Ms. Jackson Lee. And these persons, were all of them under 
your jurisdiction or at least in a position to be, if you will, sub- 
jugated by you and told what to do or were they allowed to fully 
investigate and to come up with independent assumptions and con- 
clusions, or were you actively involved in their determinations? 

Mr. Noble. They were permitted to investigate this matter thor- 
oughly and comprehensively, which is what they did. 
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Ms. Jackson Lee. It also has been noted in the record, and I’d 
like to have a clarification or at least an explanation by you that 
at least even though there was not a coordinated coordination in 
effect, there was a point where you did say hold up, and that was 
the day before your dinner, at least either the day of or the day 
before your dinner phone call that you got. But there was a point, 
I believe, where you asked some requests about whether we — and 
this was in the midst of the Trade Center tragedy, as well. Is that 
my understanding? 

Mr. Noble. That’s correct. 

Ms. Jackson Lee. You actually voiced some concerns. Can you 
tell me your words, please, if you can recollect them to the best of 
your recollection? 

Mr. Noble. I have a clear recollection of telling John Simpson 
that I wasn’t the Acting Assistant Secretary for Enforcement, but 
if I were the Acting Assistant Secretary for Enforcement, I would 
not let the raid proceed based on a limited amount of information 
that he had before him. 

Ms. Jackson Lee. And you likewise had a limited amount of in- 
formation? 

Mr. Noble. That’s correct. 

Ms. Jackson Lee. And this was about the first — this period of 
time was about the first time it had come to your attention. 

Mr. Noble. This was the first time it had come to my attention 
and the day, February 26, 1993, late afternoon, early evening. 

Ms. Jackson Lee. And did you subsequently learn that — I as- 
sume you came on board some time the month of January or Feb- 
ruary to this present department. 

Mr. Noble. I worked as a consultant Wednesday afternoons 
through Friday afternoons from January 25 through April 29, I be- 
lieve. 

Ms. Jackson Lee. In the final conclusion of either reviewing, did 
you come to understand that this Waco investigation had in fact 
preceded January 1993, and in fact was going on during the pre- 
vious administration? 

Mr. Noble. During our investigation, we learned that it was 
begun June 20, 1992, I believe. 

Ms. Jackson Lee. So when this call came in during your dinner, 
you had still had reservations but what then was the reinforcement 
or at least I shouldn’t say reinforcement, the data that you got that 
caused you to make the remarks that you did? And I don’t want 
to put words in your mouth as to what you said. 

Mr. Noble. The Director of ATF, a person whom I knew had oc- 
cupied that position for 10 or 11 years, had personally investigated 
the matter, had personally been in contact with whomever, either 
the Associate Director for Law Enforcement or the field command- 
ers in Waco, and had gotten assurances that they were sending an 
undercover agent into the compound and if anything looked un- 
usual, if Koresh learned about the raid or anything looked unusual 
at all that they were not going to go forward with the raid and he 
had made that clear to them. 

Ms. Jackson Lee. So you heard that there was a backup of not 
going forward from the person who should be in charge, and I as- 
sume those under him. You heard the signal or the words if — if 
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Koresh was notified or had knowledge of, would not go forward, if 
there was any sign of publicity or any element that would remove 
the surprise or the secrecy, or whatever, would not go forward. Is 
that what you heard? 

Mr. Noble. That's correct. If Koresh acted suspiciously or altered 
the plan that was the basis for the 10 in the morning raid, that 
it would be called off. 

Ms. Jackson Lee. And most of all, did you hear that it would 
be a setting where the women and children would be separated, 
and let me not put words in your mouth so you can correct me if 
I’m not recounting it correctly, that the guns would be locked up 
and that Koresh would be separated or the men would be sepa- 
rated. Did you hear that as well? 

Mr. Noble. That's correct. 

Ms. JACKSON Lee. You have had a very diverse background. I 
understand you were a law professor for a period of time? 

Mr. Noble. I hope one day to become a law professor again. 

Ms. Jackson Lee. It is an excellent profession. I have a spouse 
that does that quite well. What did you teach? 

Mr. Noble. Evidence, Federal criminal law, criminal law and 
lawyering. 

Ms. Jackson Lee. While you were in that setting, would it have 
been your style to teach incorrect practice? 

Mr. Noble. I hope not. 

Ms. Jackson Lee. And so even though you were not at the cut- 
ting edge of the decision, certainly as now the new Under Secretary 
for Enforcement and your previous position, would you have been 
concerned about any sort of indicia in the search warrant that 
would have made it a search warrant that would have failed in 
court? Would you have been concerned about that? 

Mr. Noble. Absolutely. 

Ms. Jackson Lee. And you have the experience then based upon 
your teaching credentials to at least be noted about the failings of 
any search warrant that would not have made muster in court? 

Mr. Noble. And I was a line prosecutor for 4 years. 

Mr. McCollum. Ms. Jackson Lee. 

Ms. JACKSON Lee. Thank you very much. 

Mr. McCollum. Your time has expired. 

Mr. Schiff, you are recognized for 5 minutes. 

Mr. Schiff. Thank you, Mr. Chairman. 

Mr. Noble, can I say first that with respect, contrary to your 
opening statement, the issue of the military has not been taken off 
the table. 

Mr. Noble. Thank you, sir. Yes, sir. 

Mr. Schiff. I just want to say I believe that the Posse Comitatus 
Act may not have been violated, but I think military policy was 
very seriously violated. Second of all, you said here that if you 
were — I don't want to misquote you. 

Mr. Noble. Sure. 

Mr. Schiff. I believe you said if I were Assistant Secretary for 
Enforcement of the Treasury Department, I knew enough to have 
called off the raid. Did I hear that correctly? 

Mr. Noble. Very close. I believe I said that 

Mr. Schiff. Close enough for this purpose? 
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Mr. Noble. I believe I said that if I were the Acting Assistant 
Secretary for Enforcement, which was the person whom I was ad- 
vising, I would not have let the raid go forward. 

Mr. SCHIFF. Who was the Acting Assistant? 

Mr. Noble. John Simpson. 

Mr. Schiff. Pardon? 

Mr. Noble. John Simpson. 

Mr. Schiff. And he had the authority to call off the raid? 

Mr. Noble. He believed and acted as though he had the author- 
ity to call off the raid. 

Mr. Schiff. And he did not do so. 

Mr. Noble. He called off the raid on the evening of February 26. 
He told Steve Higgins that in light of the information that he had 
available before him and certain concerns that were raised that 
Steve Higgins was not authorized to proceed with the raid. 

Mr. Schiff. But the raid — the raid did happen anyway. 

Mr. Noble. Steve Higgins called him back on Friday evening and 
again on Saturday. The concerns that John Simpson had and the 
concerns that I had were addressed and therefore the stoppage, if 
you will, was lifted. 

Mr. Schiff. But the authority to say it can’t go back on still was 
with the Treasury Department, is that right? 

Mr. Noble. We acted as though we had the authority to order 
Steve Higgins not to permit a raid to go forward and we acted upon 
that authority on February 26, 1993. 

Mr. Schiff. By ordering him not to go forward. 

Mr. Noble. By directing that in the evening when John Simpson 
called Steve Higgins, that based on the concerns that John Simp- 
son had, he would not authorize the raid to proceed. 

Mr. Schiff. I’m just making the point that the Treasury Depart- 
ment could say no and did say no, at least at one point. I wrote 
down a part of a quote, you said, Mr. Noble. I believe it was: If the 
Treasury Department directive had been followed — I don’t have the 
exact words after that but the implication was the tragedy would 
not have occurred. Am I pretty close on that? 

Mr. Noble. I believe I said that if the assurances that Director 
Higgins gave to John Simpson that the people near Waco or at 
Waco were told that if anything didn’t look right, if Koresh was not 
acting as previously planned, that the raid would not go forward, 
that’s correct. 

Mr. Schiff. All right. So you’re saying that there was a violation 
of the directives from the Treasury Department. And I’d like to ask 
you 

Mr. Noble. I’m saying that the assurances that Steve Higgins 
gave were not followed and that was a tragic mistake that led to 
the loss of lives. 

Mr. Schiff. Are any of these assurances in writing? I mean, is 
there any paper trail here that we can go back to that you found 
in putting together the report that we can trace back and forth as 
to what was said back and forth? 

Mr. Noble. You have the memoranda of interview of Steve Hig- 
gins, John Simpson. 

Mr. Schiff. I know that. 

Mr. Noble. Michael Langen, Ron Noble. 
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Mr. SCHIFF. Are there any written memoranda? 

Mr. Noble. They have testified under oath before you. You have 
the memoranda of interview of Mr. Chojnacki. 

Mr. Schiff. My question is more specific, if I could interrupt for 
this purpose. Was there any written memoranda that went back 
and forth contemporaneously with these conversations? 

Mr. Noble. These were phone conversations. 

Mr. Schiff. Did I also understand that you — that you expressed 
some — you learned about the FBI plan — this is at the other end of 
this situation — in April after the Justice Department and the FBI 
had taken over the matter that you learned about their plan to try 
to go into the compound with tear gas and so forth and end the 
siege, did you learn about that before it occurred? 

Mr. Noble. Did I learn about it before what occurred? Tm sorry. 

Mr. Schiff. Did you learn about the intent of the FBI, now that 
the Justice Department had taken over this situation, to try to end 
the siege by moving into the compound? 

Mr. Noble. Before April 19. 

Mr. Schiff. Before April 19. 

Mr. Noble. Yes, sir. 

Mr. Schiff. Did I understand that you felt certain apprehensions 
about that plan? Did you feel that it posed any specific problem 
for — or were you concerned about it? 

Mr. Noble. I was concerned about it. The FBI had stated to me 
what the plan was very generally, what the risks were, and that 
the Attorney General was going to get some independent input and 
then make a decision. 

Mr. Schiff. Well, of course the — the — well, did you have some 
concerns, Tm sorry, about what you were being told from the FBI? 

Mr. Noble. The concerns, as I recall, originated with the FBI 
that they understood or at least communicated to me, therefore, I 
assumed they understood that there were risks associated with the 
plan but they felt that in light of the circumstances and all of 
which they didn't go into, this would be the appropriate thing to 
do and that's what they had recommended to the Attorney General 
and she was going to get independent input of some sort. 

Mr. Schiff. Mr. Altman, as you know, wrote a memorandum to 
the Secretary of the Treasury expressing reservations about this 
plan. Did you have similar reservations? 

Mr. Noble. It’s possible that I saw the memo you are referring 
to either yesterday or the day before, and I guess what Roger Alt- 
man did was communicate to Secretary Bentsen some of what I 
told him. 

Mr. Schiff. Did you have concerns similar to Mr. Altman's? 

Mr. Noble. The concerns originated with the FBI. 

Mr. Schiff. If so, what did you do about it? 

Mr. Noble. The concern and the plan, and I say “plan" in quotes, 
because it wasn’t given in any detail, were communicated to me 
and I communicated them to Deputy Secretary Altman. 

Mr. Schiff. I’m going to ask one more time. Did you have any 
concerns and reservations about the plan as it was explained to 
you by the FBI? That's a yes or a no. 
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Mr. Noble. I’ve tried to answer it straightforwardly, sir. The 
concerns I had were the concerns that the FBI had, the concerns 
that I believe anyone who would think about this would have, yes. 

Mr. SCHIFF. All right. 

Now, once you had those concerns, as you heard the plan, you 
being at the rank you were in the Treasury Department, did you 
go to anyone, either in the Treasury Department or the Justice De- 
partment to express those concerns? 

Mr. Noble. Concerns that they already knew about? 

Mr. SCHIFF. Well, how do you know they already knew about it? 

Mr. Noble. Because they told me. 

Mr. SCHIFF. No, that’s the FBI. How do you know the Attorney 
General? 

Mr. Noble. The FBI is in the Justice Department. 

Mr. SCHIFF. Yes. But how do you know the Attorney General 
knew about them? 

Mr. Noble. Listen, I operate one way. I assume that career civil 
servants, career law enforcement officers, people I worked with, are 
honest and are going to report things to their boss comprehen- 
sively. I don’t assume people who tell me things are not going to 
represent them accurately to their bosses. 

Mr. SCHIFF. Of course, your report 

Mr. McCollum. Mr. Schiff, your time is up. 

Mr. Schiff. If I can just finish — of course your report charges ca- 
reer law enforcement officers with lying. 

Mr. Noble. That’s right. When 61 people say that Mr. Chojnacki 
and Mr. Sarabyn pointed the finger at a rank and file agent, yes, 
that’s something we act on. 

Mr. McCollum. Mr. Brewster, you’re now recognized for 5 min- 
utes. 

Mr. Brewster. Thank you, Mr. Chairman. 

Take a little different tack in some of the questions. It’s my un- 
derstanding from some discussions I’ve had that the Texas Rangers 
felt they were not treated well at all during the siege time at Waco. 
Are you aware of that feeling? 

Mr. Noble. Sir, I say this with all due respect to the question. 
I very much would like to leave this hearing not saying anything 
bad about any law enforcement component, unless necessary. 

I know — I know, having been with the FBI’s whose strategy res- 
cue team, that when they come into an operation, they take over, 
and I’ve been with other law enforcement officers when it happens, 
and it is not something that makes law enforcement officers, who 
believe they’re able, happy. That’s just the way it is. 

Mr. Brewster. Was that a yes? 

Mr. Noble. Yes. 

Mr. Brewster. OK. Along that same line, it was my understand- 
ing that Koresh at one point asked to negotiate with the Texas 
Rangers, they at one point asked to negotiate with him. Is that cor- 
rect? And if you could make it shorter, I don’t have a lot of time. 

Mr. Noble. OK. This is going to be fast. I saw it on TV, yes. 

Mr. Brewster. I’m sorry? 

Mr. Noble. I saw the Texas Rangers interviewed on TV where 
they said that; so that’s the source of my information. 

Mr. Brewster. OK. I haven’t seen that. 
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Mr. Magaw, I'm certainly impressed with the discussion that you 
and I have had previously and also with your discussions of the 
many things that went wrong here and how you feel that you're 
making progress in keeping it from happening again that way. 

Also, I think you've been very straight up in talking about the 
fact that the tactical intelligence was not good, that you changed 
the press structure, that you made many changes in ATF. Along 
that same line — and I’m just asking a rhetorical question — why 
would we not be better served for ATF to be part of FBI and FBI 
do the intelligence part, ATF do the firearms part? 

Mr. Magaw. My personal and professional view here, sir, is that 
if you give firearms to the FBI, firearms take you into every juris- 
diction, and once you're into that jurisdiction, you can work it, if 
you come into it through a — and what you would be doing is mak- 
ing almost a Federal police force. There would be almost nothing 
they couldn't reach through those firearms in these jurisdictions. I 
believe that it would not be the proper thing to do. 

I think you need the checks and balances like we have now. Di- 
rector Freeh and I and Mr. Constantine, all, we confer all the time. 
I think you need the checks and balances. 

The other reason is that they've tried to tear this organization 
apart, as I studied since I've been over here, since 1972, under that 
administration, again in 1982, and now again in 1993 and 1995, 
and each time, when it’s been looked at and vetted, you have here 
a tax collector, you have here a regulator, and you have here an 
enforcement. If you move any one of them, you also have to move 
proportions of the other, because they intertwine. It's very different 
from a normal law enforcement organization. 

So to tear it apart, just — and in everybody’s view, after they vet- 
ted it, each time, to include Vice President Gore’s National Per- 
formance Review Team just a few months ago said that it ought 
to remain where it is, single, close oversight. This Bureau needs 
close oversight. It needs close oversight because every jurisdiction 
is controversial. 

Somebody said to me the other day, well, arson is not controver- 
sial. Well, it is when it involves an abortion clinic. And so you have 
to be very careful with these jurisdictions because of the kinds of 
things, and we have to make sure that we have close oversight. 

So I understand exactly how you want us to work these jurisdic- 
tions. For instance, in the crime bill that just came up, there's a 
section in the crime bill that has — that says that if you have a 
magazine of 10 or more rounds, it's not a valid way — it's a — it's a 
violation of the crime bill. 

But when you looked at a couple of weapons that are out there 
that — the old western style, that you cock each time, did have 10 
magazine — a magazine for 10 rounds, we worked that out with 
the — with the industry, to try — that isn't what your intent was; we 
knew it wasn't your intent. So to come across and say, no, you can't 
have that weapon, we've got to make sure we're doing that kind of 
thing, and that's — I think this Bureau has done a great job of inter- 
facing with the alcohol and the tobacco industry over the years, not 
so good a job interfacing with the firearms industry, and we’re 
going to do a better job at that. 

Mr. Brewster. You make a very good argument in that. 


919 


You made a statement earlier too, the more successful you are 
in keeping guns from criminals and prosecuting criminals, the less 
gun control will be needed. I certainly agree with that statement. 
I was glad to hear you say that. 

If you had an identical situation today — and I happen to believe 
that Koresh and the Davidians were not the only group like that 
out there across this country — if you had an identical situation 
today, how would you handle it? 

Mr. Magaw. Well, the first thing I would have done a long time 
ago, if I had the identical situation and were thinking about how 
to investigate it, is that I would confer not only with Treasury. Mr. 
Noble has placed a lot of oversight on these Bureaus that was 
never there before, and he’s kind of at a disadvantage in answering 
some of these questions because there weren’t procedures before. 
I’ve served seven administrations and I think in that period of time 
eight Assistant Secretaries for Law Enforcement, and there has 
never been the oversight before, nor did they have guidelines, 
which he’s now constructing with over — with working with us. So 
I think that part. 

Obviously if you’re — if you’re talking about it, we’re doing some 
of that now, with Justice and all the other departments around the 
country that have law enforcement, to try to draw on the best way 
to handle this situation, not operating in a vacuum. 

I’ve already discontinued two undercover cases because I couldn’t 
protect — that if we went the next step, I could not protect the un- 
dercover agent, and I withdrew that undercover agent. We’ll still 
make those kinds of judgments as we — as we go along, sir. 

Mr. Brewster. Well, your answer is that you’re working on how 
you would actually work one of those, and you and Mr. Noble can 
give us an answer at a later time as to exactly how you would ad- 
dress it. 

Mr. Magaw. Exactly. 

Mr. Brewster. Well, I appreciate your forthright attitude. I ap- 
preciate the work you’ve gone to, to make some significant changes 
at ATF. 

Mr. McCollum. Mr. Buyer, you’re given 5 minutes. 

Mr. Buyer. Thank you, Mr. Chairman. 

Mr. Noble, bear with me for a second. I’ve been out of the com- 
mittee room for about an hour and a half, so if I’m redundant, just 
say you’re redundant, I’ll move on; all right? 

Mr. NOBLE. Thank you, sir. 

Mr. Buyer. Thanks. I’ll give you that courtesy and extend it like- 
wise. 

Mr. Noble. You’ll forgive me if I’m slurring at this point. 

Mr. Buyer. All right, thanks. 

Let me — something that did catch my attention, because of all 
the reading that I’ve done, is, this is the first time that I’m now 
learning that prior to the raid, when you had learned — someone 
had briefed you, I guess, on what some possible plan was — that you 
said, huh-uh, let’s not do this. So that’s what — I have a few ques- 
tions on that. 

When did you receive a briefing that caused you to have concerns 
about the raid? If you could help me. 
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Mr. Noble. On page 178 of the report, second full paragraph, it 
explains that for you, sir. 

Mr. Buyer. All right. Good. I can read, so Fll cover that. 

Let me ask a question about your order that the raid not go off. 
Did you — is that what you — how did you — tell me what you said? 

Mr. Noble. Fm trying to be honest and yet not make it seem as 
though someone else is responsible. So when you say order, I was 
not authorized to order anything. I was a consultant. 

However, Fm saying that I addressed the situation as if I were 
in the position, so when I was giving advice to the Acting Assistant 
Secretary, I, like many lawyers do, put myself in his position. So 
Fm trying to be accurate for the record but not distance myself 
from the decision that was made. 

Mr. Buyer. If you were the acting, it was not — you felt uncom- 
fortable not having the authority 

Mr. Noble. I didn’t feel uncomfortable. I just didn’t have the au- 
thority. 

Mr. Buyer. OK. Then did you bounce it up to whoever did have 
the authority? 

Mr. Noble. That’s what Fm saying, is the person who had the 
authority. His name is John Simpson. He was the Acting Assistant 
Secretary for Enforcement. He’s the person whom I advised about 
all the concerns I had. He’s the person with the de jure and de 
facto authority to have called off the raid or permit the raid to pro- 
ceed. 

Mr. Buyer. All right. Whatever your gut reactions are, I salute 
you. I’ve got about 19 years of military background, and with re- 
gard to the tactics and planning, it was very, very poor. 

The part of Mr. Brewster’s question that he asked you, Director, 
Fm not sure Fm in agreement with your response, because as I sit 
through these hearings I am asking about the legitimate roles of 
Government and our oversight functions, and I agree with you 
when you said ATF is an agency that needs close oversight. 

I mean not only within the Treasury, but that’s our purpose and 
function, is constitutionally, and I have been bothered that, I guess 
from the Watergate hearings, it’s almost laid down the marker in 
this town, that if you have a congressional oversight hearing, that 
there must be a smoking gun, and I don’t think that’s necessarily 
true either, OK. So I want you to know that; Fm being upfront with 
you; and I also — that’s not a question. 

Mr. Noble. I just appreciate it. It’s a good point. 

Mr. Buyer. I also, though, know all the political garbage that’s 
going on in the town too, back and forth, back and forth, and I wish 
we could just get on with the business. 

But part of our — the question that I go through, is, is there a fu- 
ture for the ATF? That’s what I am asking myself. And if there is 
a future for the ATF, what kind of future is it? Or do we go back 
to the — don’t call them ATF, call them revenuers again, I guess, 
moving firearms to FBI. I mean I’ve been asking that question. 

I think Mr. Brewster’s question was very good, and when you 
said, well, let’s not really do that, because wouldn’t that make 
them just a Federal police force? Isn’t that what ATF is now? 

So would you help me answer that question? See, I disagree with 
that. 
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Mr. Magaw. ATF has fairly limited jurisdictions: Firearms, we 
don’t get into Financial institution fraud, we don’t get into bank 
robbery, any of those things; and so the firearms, by the fact that 
it’s a regulatory industry, it’s also tax collected on that, it all Fits 
very well in the Treasury scene — scheme. 

And because Firearms are so controversial and there’s so much 
passion throughout the country pro and con for them, I believe that 
you leave them in an agency like this where you have the close 
oversight. 

And that’s strictly my opinion and my judgment. 

Mr. Buyer. All right. Well, we’re going to keep on that issue, be- 
cause that will be some of the carryover issues after that, after this 
hearing, and right now I’m going to yield the balance of my time 
to Mr. Ehrlich. 

Thank you. 

Mr. McCollum. Let’s see. 

At this point, Mr. Ehrlich, you will be recognized. I don’t think 
we have somebody else on this side of the aisle that wants to go 
right now anyway, so you have the 30 seconds plus your own time. 
So go right ahead. 

Mr. Ehrlich. Thank you, Mr. Chairman. 

Please indulge me for a second. We talk about political garbage. 
My colleague to my right used the phrase “political garbage,” and 
a lot of us on both sides of the aisle are actually trying to get facts 
that we appreciate your testimony here today. 

I just — the source of my utter frustration with this town, being 
here 6 months, is comments like the following that were made at 
the White House press brieFmg today. 

In answer to a question to Mr. McCurry, how specifically are the 
Republicans trashing law enforcement? This answer was elicited. 
By implying to the American people that somehow or other the con- 
duct that they are looking at in Waco is representative of the way 
law enforcement ofFicers behave, and the President is going to 
stand forthwith, with law enforcement officers, foursquare with law 
enforcement officers. He is standing up for the law enforcement of- 
ficers in this country who put their lives on the line while this Re- 
publican majority and this committee attempt to undermine con- 
fidence in law enforcement officers. 

I assure you both that’s not my purpose, and I have a couple very 
specific questions for you. 

Mr. Noble, revisiting hopefully for the last time this whole mili- 
tary issue, I’m just trying to get your conclusion straight. Is it your 
testimony that ATF, by training with the Joint Task Force No. Six, 
it was — it’s my understanding that that training occurred only be- 
cause of the presence of the allegation of a drug nexus, and is that 
a misunderstanding on my part, first of all? And, if it’s not, was 
that training appropriate, in your view? 

Mr. Noble. It’s my understanding that ATF gave information to 
the military about the drug-related activity, albeit back in 1989. 

Mr. Ehrlich. I think it was 1987. 

Mr. Noble. I’m sorry? 

Mr. Ehrlich. I think it was 1987. Whatever. 

Mr. Noble. I think it was 1989 — 1987 or 1989 — and that the 
military was satisfied that that information was such that a par- 
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ticular component of it could assist ATF, and I believe that is the 
component that you just referred to, sir, yes. 

Mr. Ehrlich. All right, thank you. Thank you very much. 

Now, you both have talked about new guidelines that have been 
promulgated with respect to sensitive operations, and what Fd like 
you to do — and I really appreciate your testimony today from both 
of you, and Fve tried to take pretty copious notes with respect to 
questions like Mr. Brewster’s and a number of questions that have 
come along over the course of the last hour with respect to, if a 
similar situation occurred today, what changes would — what would 
take place today that would not have taken place under the old 
procedures, under the old personnel that were in place at the time, 
and Fve tried to write down a number of the observations you both 
have made. 

First, supervisors were in the wrong place. Second, you would 
have consulted cult experts, where cults are involved. Third, in- 
spection, oversight shooting review team now in place. Fourth, the 
press would have been out of the way. Fifth, operational security 
would have been in place and personnel sensitized to the impor- 
tance of operational security. 

And you made a more general statement, not with respect to 
Waco, that you’ve discontinued a number of cover cases because 
you could not secure your personnel. 

Could you both please take a shot at giving us more examples 
of specifics that have changed as a result of this incident, both with 
respect to personnel and procedure? 

Mr. Noble. Maybe I could take a shot at the policy level and 
then whatever Director Magaw would like to say about the oper- 
ational. 

At the policy level, what I believe has to happen, and what Fve 
tried to make sure happens, is that once a case is initiated as, let’s 
say, a sensitive case with undercover implications, that when that 
case is presented to the undercover review committee, that we have 
as diverse a group on that committee to make sure that whatever 
decisions are made are made from as wide a range of perspectives 
as possible. 

So we have undercover review committees embracing more than 
one bureau, first point. 

Second point 

Mr. Ehrlich. And that certainly was not in place prior to Waco. 

Mr. Noble. That’s correct, sir. 

Second point is that we invite the Justice Department’s Criminal 
Division lawyers to have a seat on that undercover review commit- 
tee and therefore get the benefit of their oversight over Justice- 
based operational matters, so that again we have information com- 
ing in. 

That’s just one concrete example of how, early on, we can address 
policy decisions not 2 days before the raid goes but when the case 
is first investigated or initiated. 

And Fd ask Director Magaw to talk about operational. 

Mr. Ehrlich. Thank you very much. 

Mr. Magaw. First of all, ATF will never again, as long as Fm the 
Director, take up an operation this large by itself. So it cannot hap- 
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pen again, because we won't take this kind of an operation on. 
We’re not capable of handling it by ourself. 

Having said that, there are a number of things that we would 
work on, and we’re in the process, working through Treasury and 
with Justice and everybody under Justice, to try to put some plans 
together so that we will be able to function in a large capacity like 
this as a team member, and some of the things you’ve already men- 
tioned I won’t repeat. 

But what we’ve done already is, we provided crisis management 
training for all of our headquarters staff, and we’re also doing it 
for all of our special agents in charge and the supervisors of our 
SRT teams. 

The other thing that when I came here, there were 24 SRT 
teams; there was one for each Division. 

You have to remember now that ATF does an awful lot of search 
warrants, because obviously explosives and guns are hidden, and 
so we execute an awful lot of search warrants. 

But 24 teams. How do you keep them properly trained? Do you 
overuse them when there’s that many? My judgment was — is that 
you do, and therefore I’ve reduced that number to six. They will be 
better trained, less used, and one of the things that is an over- 
riding policy now is that when you have a search warrant or you’re 
going to make an arrest or you have to search a property, try to 
find every way possible that you can without using a dynamic 
entry. Dynamic entry is absolutely the last choice, and you better 
kick it up to a supervisor above you, above the field level, to head- 
quarters, before you activate that dynamic entry. 

Mr. McCollum. Mr. Ehrlich 

Mr. Ehrlich. I want to thank you for your answer, the both of 
you. The points you raise are the kind of specifics and the reason 
that we’re here. Thank you very much. 

Mr. McCollum. Mr. Ehrlich, thank you very much. 

Mr. Coble, you’re recognized for 5 minutes. 

Mr. Coble. I thank the chairman. 

Gentlemen, it’s been suggested that Oklahoma City triggered 
these hearings. Not true with me; 2 years ago, I tried to get these 
hearings conducted, not to bash anyone, not to embarrass anyone, 
but to illuminate an area of the Federal Government that appeared 
to be awash with conflicting stories. The post-Waco environment 
cried out for a hearing, it appeared to me. 

Mr. Magaw, as you well know, law enforcement is a risk assump- 
tion business, and I care not what sort of perfections you insert, 
you will never be able to assure your law enforcement men and 
women that they will not have to assume risk, and I, along with 
the gentlemen from Oklahoma and Maryland, would like to — I’m 
interested in the changes, and I want to get with you at a mutually 
convenient time. 

Let me revisit a point I made last week. We are, today enjoy- 
ing — not enjoying, strike that. We are today experiencing the lux- 
ury of applying 20-20 hindsight, unlike the guys and gals and 
women who were there the day it went down. 

The most plaguing feature of the Waco episode to me is the non- 
arrest of the charismatic, self-proclaimed prophet, head of the 
snake, the lead dog, the nerve center of the compound — call him 
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what you will — but by the way of an arrest warrant, get him off 
the premises, remove him, maintain custody and control, even for 
just a few hours, execute the search warrant, conduct the search 
out of the presence of the leader of the compound. Now that is very 
simplified, I will admit. 

Here is what bothers me. The Treasury report at one point says 
Koresh, quote, apparently never left, close quote, and therefore 
couldn't be arrested. At the criminal trial, however, it was revealed 
that he did from time to time leave. In fact, as recently as 4 days 
prior to the raid. 

Then Treasury's defense, perhaps subsequent defense, and I be- 
lieve, Mr. Noble, in your words, an arrest would not have been a 
good idea because it would have — it resulted in evidence having 
been destroyed or, in the words of others, the Davidians resisting. 

Now, Mr. Noble, if you can resolve this enigma for me. On the 
one hand it appears that the Treasury report implied he never left 
and therefore precluding arrest. Subsequently it appears the Treas- 
ury report reflects that it would not have been a good idea to arrest 
for this reason or that reason. 

Talk to me, Mr. Noble. 

Mr. Noble. Talk to you. First, I'd like permission following to- 
day's hearing to answer your question in writing specifically. I'll do 
it from my memory right now. 

Mr. COBLE. That will be fine. 

Mr. McCollum. Without objection, you may do so. 

Mr. Noble. I'm sorry, I ask you, I apologize. The first point is, 
the Treasury Department report makes absolutely clear a bright 
line distinction. ATF believed, the raid planners believed, based on 
faulty intelligence, that Koresh never left the compound. This re- 
port, the Treasury report, states expressly that Koresh left the 
compound on a number of occasions — few, few, low number of occa- 
sions. The Treasury report expressly states that the option of ar- 
resting Koresh off the compound was not adequately considered. 

The Treasury Department report does not go through all the per- 
mutations that make your hypothetical realistic in New York City 
or Washington, DC, or any city, but not realistic in Waco, TX, and 
I say for the following reason. 

If Koresh did not leave the compound on a patterned basis, so 
that the law enforcement agents could say Sunday morning, 8 
o'clock, he always goes into town; every Sunday, 8 o'clock, he’s in 
town; we get all the law enforcement agents ready; when he goes 
into town, grab him, and then immediately execute the search war- 
rants for the compound. 

If Koresh doesn't leave the compound on a patterned basis, then 
you have to have the number of agents necessary to execute search 
warrants, secreted somewhere near Waco, TX. 

Our report exposed the fact that even the hotel reservations that 
occurred on February 27 would have alerted someone as to the 
operational security risks involved. 

So I say it's just a hypothetical, it's a theoretical premise, that 
you can both arrest someone and execute search warrants without 
the world finding out when the world is as modestly populated in 
that area. And I say that with all due respect. 
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I also would just for the record say, on page 140, footnote 39 
states the number of times we were able to identify that Koresh 
left the compound. 

Mr. Coble. If you will, Mr. Noble, and of course I reiterate, I re- 
alize applying 20-20 is a whole lot easier than having been there, 
but we are trying to keep it from repeating itself. That should be 
the purpose of the hearings. 

Mr. Noble. We understand that. Thank you, sir. 

Mr. Coble. Gentlemen, thank you all for being here, and I thank 
the gentleman from Florida. 

Mr. McCollum. Mrs. Thurman is still reserving her time, as is 
Mr. Schumer, so I now recognize Ms. Ros-Lehtinen. 

Ms. Ros-Lehtinen. Thank you, Mr. Chairman. I would like to 
yield my time to you. 

Mr. McCollum. Thank you very much for yielding. 

Mr. Noble, I want to ask you just a couple of followup type of 
questions to clarify some of the record on this. At any time on Feb- 
ruary 26, 27, 28, prior to the raid, did you have any contact by tele- 
phone or otherwise with any other ATF agent or officer, other than 
Director Higgins? 

Mr. Noble. And Mr. Cuyler, sir? 

Mr. McCollum. And Mr. Cuyler. 

Mr. Noble. No, sir. 

Mr. McCollum. All right, that’s fair enough. 

Mr. Noble. You’re saying prior to the raid? 

Mr. McCollum. Prior to the raid. 

Mr. Noble. That’s correct. 

Mr. McCollum. I’m not worried about the rest. I just want to 
know prior to the raid. 

Mr. Noble. That’s correct. 

Mr. McCollum. Fair enough. 

Now, I’d like to get to the bottom, if we could, of what has been 
somewhat a confusing trail of words over the past few days about 
the, quote, lost element of surprise. I think what disturbed Mr. 
Hartnett a great deal was a comment I’ll quote that you made on 
a “60 Minutes” program, May 14, 1995. “What was absolutely clear 
in Washington at Treasury and in Washington at ATF was that no 
raid should proceed once the element of surprise was lost.” 

Now, let me track this back with you for a moment. As we’ve 
heard testimony here over the past couple of days, Mr. Sarabyn 
and Mr. Chojnacki have told us that they did not ever perceive that 
they had instructions or directions that, if the element of surprise, 
or let’s call it secrecy, was not there. They were not to proceed with 
the raid but they did say they understood that secrecy was an im- 
portant part of this but just that they didn’t have any directions 
not to proceed if it wasn’t there. 

Then we’ve heard Mr. Hartnett describe the situation, who was 
of course above them as the Deputy Director of ATF, and he said 
as recently as today, nobody ever called and said abort the raid if 
the element of surprise is lost. And I think that’s probably true, be- 
cause Mr. Higgins testified to us as well last week that at no time 
did he tell them abort the raid if the element of surprise is lost. 
Now he did say he assumed that they would not proceed if the ele- 
ment of surprise or if the secrecy involved was lost. 
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The bottom line is, I haven’t heard it said anywhere and I don’t 
think you said it when you were on 60 minutes, that the Treasury 
Department, you or Mr. Simpson, or anybody else, ever actually 
gave a direction straight out to Mr. Higgins or to Mr. Cuyler not 
to proceed if surprise or secrecy was lost. 

You indicated to us, and so did Mr. Simpson, that you had re- 
ceived assurances from Mr. Higgins that that would not happen. 
You didn’t elicit — you didn’t demand from him, don’t go do this if 
it’s lost. You just assumed, too, from these assurance that is 
wouldn’t happen. 

Isn’t that really what we’re talking about here? Am I correct 
now? I tried to review this as fairly as I know how. 

Mr. Noble. The report reinforces what you say. Director Higgins 
gave assurances to John Simpson that if anything unusual or out 
of the ordinary occurred, the raid would not proceed. 

It — in my view, it goes without saying that when you plan a raid 
to surprise someone, and you learn 45 minutes in advance they 
know you’re coming, that if your plan was based on surprise and 
you’re risking the lives of 76 agents, that you’re not going to go for- 
ward with it. 

So our view wasn’t one, and the report doesn’t say it — the report 
says the director of ATF was personally involved and he gave as- 
surances that the people were told, were alerted, knew, would not 
go forward if anything unusual occurred following the undercover 
agent’s going into the compound following the 

Mr. McCollum. Right, but you gave no orders that that would 
be the case, that was just an assurance you had. 

Mr. NOBLE. And that’s what the report says. 

Mr. McCollum. No, I understand that. I’m not arguing with you, 
I’m just trying to clarify. 

I also want to make it clear that because Mr. Hartnett and, I 
think to a certain degree, Mr. Higgins also have been concerned in 
their testimony before us that there indeed was a spin that was 
put on this around the terminology element of surprise. And, 
whether we agree with it or not, that undoubtedly is their perspec- 
tive on this, and they believe that that point was being overdone 
because, as Mr. Hartnett put it to us today, his men were being 
left out there when he felt they really did not ever have orders not 

to proceed if the element of surprise 

Mr. Noble. Mr. 

Mr. McCollum. I just want to clarify, though, so that the dif- 
ficulties of talk and language here can be broken, and I think we 
have. 

Mr. Noble. Well, I would just like to say for the record that the 
report, on page 179, says Higgins asserted that those directing the 
raid were instructed to cancel the operation if they learned that its 
secrecy had been compromised or if those in the compound had de- 
parted from their established routine in any significant way. 

It also states that, on page 180, had the Waco raid commanders 
adhered to Director Higgins’ assurance that Simpson and Noble, 
that the raid would not go forward unless ATF had the advantage 
of surprise, the operation might have ended differently. 

It’s been our — it’s been our contention in the Department of the 
Treasury’s report that only Mr. Hartnett and Mr. Chojnacki and 
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Mr. Sarabyn deny, because Mr. Simpson — I mean Mr. Higgins 
made it absolutely clear that this raid was not supposed to proceed 
if the advantage of surprise was lost, and Mr. Aguilera testified 
about that being clear on February 12 as well. 

Mr. McCollum. We won't dispute that either, but the fact that 
they dispute it is clear. 

I want to ask one other question on my time. It has to do with 
the opportunity to do things that were not done, because this is a 
question, I think, of some great import. It is not you personally 
we're dealing with, but I just want to ask you the question because 
it does have to do with comments you made earlier today in testi- 
mony that it certainly is understandable that if you get to the point 
in time when you’ve got 48 hours to try to review something before 
a raid is going to happen, you've just been there a short time advis- 
ing Mr. Simpson, he hasn’t known about this, and the procedures 
are such as they were at the time at the Treasury, which you did 
not create, then the actions that you described and the reactions 
are perhaps fairly understandable. 

But something that disturbs me a lot, and it disturbed me when 
I first learned it, was the fact that when Mr. Bentsen and, for that 
matter, Mr. Altman first came aboard, which was somewhere 
around, give or take a couple of days, 30 days before this raid, the 
new administration had come into office in January, and they had 
been confirmed in their respective categories, Secretary of Treasury 
and Under Secretary. In the interim between then they did not 
have a sit-down meeting, particularly the Secretary himself, with 
Mr. Higgins, either in a staff group as you now do apparently rath- 
er regularly, and Mr. Altman apparently did after the 28th, al- 
though he said he might have done this one time without maybe 
Mr. Higgins there before. They didn’t have a sit-down with the 
heads of the agencies, and they didn’t have a particular personal 
contact — certainly the Secretary didn’t — with Mr. Higgins, to just 
simply say, “Hey, tell me what’s going on, give me an update, give 
me the general idea of what your agency’s doing; I’m your new 
boss,” if you will, the type of thing you and I probably would nor- 
mally do. 

And if that had happened within a week or two of the time they 
would have taken office, instead there would have been 48 hours 
of time for you to look at this, for snap judgments to be made, and 
go back and forth with Simpson and you talking about this and so 
forth, as happened on the 26th and 27th of February. 

Just maybe there would have been a more deliberate look at all 
of these things that were going on down there, and maybe you 
would have discovered there had been no raid planned and people’s 
attention would have come about, because surely Mr. Higgins 
would have raised the No. 1 thing on his plate at that time if that 
type of discussion had taken place. 

Am I not correct in that assumption, that that is a criticism that 
should be placed? It is not a reason to come down with a great big 
hammer and say, you know, these guys are the primary villains in 
this piece, because they're not; but is it not fair for some of us to 
question that and to criticize the fact that those meetings never 
took place in that time frame? I would assume as would most peo- 
ple that when a Secretary takes over a new position and an under 
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secretary does in the first months a meeting like this would infor- 
mally take place. Surely they would meet with their principal law 
enforcement officials at least to say hello and what’s going on in 
your shop. 

Mr. Noble. I say that your characterization is unfair and inac- 
curate. The reason for it is, I met with Mr. Higgins shortly after 
being named as someone who might occupy the position of Assist- 
ant Secretary for Enforcement, met with him for about lVh, 2 
hours, before February 26, and Steve Higgins never mentioned to 
me that they were undertaking a significant law enforcement oper- 
ation. 

Now if he didn’t mention it to me during a 2-hour meeting, I 
don’t know how anyone could reasonably expect a Secretary of the 
Treasury, who has 25 or 30 presidential appointees or Bureau 
heads below him, just like an AG who has 25 or 30 people of that 
rank below him, would raise this when he didn’t raise it with me. 

So I would say it’s unfair and inaccurate, sir. Thank you. 

Mr. McCollum. Well, you’re welcome. Thank you for explaining 
that. And I will yield 5 minutes then to Mr. Heineman. 

Mr. Heineman. Thank you, Mr. Chairman. Let me just pick up 
a little bit where you left off. 

And certainly answering the first perhaps question or issue fac- 
ing us when you took the floor, Mr. Noble, was the fact that you 
were upset about people questioning your report, and I was one of 
them and maybe the first, I don’t know, but I did speak to it, per- 
haps 2 days ago. And there were issues that did concern me about 
that time. And I don’t think these issues have been cleared up. 

I think throughout the hearings they’ve just been — it’s just 
raised more questions as it relates to Mr. Sarabyn’s characteriza- 
tion of your report as being 70 percent accurate, 15 percent false, 
and 15 percent somewhere between. 

And I’m well aware that Mr. Sarabyn was, if you call it, con- 
victed of lying and demoted, but I don’t know whether he was tell- 
ing the truth here. I hope he was. He was under — he was under 
oath. 

And then to hear Mr. Hartnett characterize your report as distor- 
tions, falsifications, and omissions; and I’m well aware that he left 
the service right after the raid. I don’t know whether he was re- 
tired voluntarily or he was asked to leave. But somehow I get a 
very strong feeling that Mr. Hartnett was candid with us, although 
I didn’t hear much here to discredit the report other than that 
characterization, and hopefully — when he left here today he said he 
would — he would expand in writing to us relative to what he meant 
by that characterization of your report. 

And prior to reading the book I did hear rumors that David 
Koresh could have been captured as he was jogging each day, and 
of course it was rumors, and I read your report, and I even passed 
on what the report had to say, was that he seldom left the 
compound, and that’s what’s in the book, when they were brain- 
storming, is how to take David Koresh or conduct the raid, and in 
the book it said that David Koresh seldom left the compound. 

And, lo and behold, we get a witness here who lived inside the 
compound, Mr. Thibodeau, who, under sworn testimony, said that 
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David Koresh generally jogged, I believe, the last 2 months, pretty 
much on a pattern. 

Now, I don’t know whether that’s — he testified under oath, and 
I don’t know whether that’s true either, because he was a Branch 
Davidian and David Koresh did have a — have power over them, 
and he may have just been speaking in retaliation to ATF. I don’t 
know about that. 

But then as I read on about a plan — and I’ve been chasing a plan 
now since I’ve been speaking here for the past 4 days. Now, I’ve 
been in the business for some time, and I know an operation that 
takes 80 people — certainly the SRT’s were from different cities, we 
had the military involved, we had DEA involved, we had INS in- 
volved, and we had one of the largest ATF operations that ATF has 
ever conducted. 

Yet I look for a comprehensive plan, as Mr. Higgins spoke to in 
this book when he spoke to Mr. Kyler and mentioned that he sent 
a memo and assured that a well-reasoned, comprehensive plan had 
been approved, allowing for all contingencies. Well, that’s reason- 
able. You would expect that. I would expect that. But yet there’s 
no plan. 

I know I am told that there are little plans. Perhaps each SRT 
has a plan, I don’t know, but certainly if I’m responsible to my su- 
periors and I have to let them know what is happening, especially 
if they’re new, I would have to — and I would agree with you on Mr. 
Higgins, he should have brought it up — I would have to know that 
I have to send up a comprehensive plan dealing with several agen- 
cies, and I don’t see that plan, the plan does not exist, and I have 
concerns about that. Did it ever exist? I just don’t know. The basis 
of my doubts about this report reflect around that. 

We also have — here it states: Higgins asserted that those direct- 
ing the raid were instructed to cancel the operation if they learned 
that its secrecy had been compromised. Yet I hear testimony here 
that I believe Mr. Hartnett and Mr. Chojnacki, said, well, that was 
never an issue. But I have to say it’s always an issue when you’re 
conducting a raid. I mean if you don’t have secrecy, there’s no need 
to raid the place. 

But that raises a lot of doubts in my mind about this, not that 
you and your colleagues here tried to shade the impact of this re- 
port, but it’s just hard for me, as a professional law enforcement 
officer in my past life, to accept some of these things as it relates 
to the plan and the questions raised by Mr. Hartnett. 

So I hope you don’t take it personal that we question your work 
here, but it does raise a lot of issues that I think need to be re- 
solved, and that’s why I personally took issue with this, because I 
had a lot of concerns about things that I thought belonged in there 
and that just wasn’t in there, and I’m not saying you left it out on 
purpose, but it’s just a report that I have a little trouble with. 

Would you care to comment? 

Mr. Noble. I would love to comment, if I may, Mr. Chairman. 

Mr. Heineman. You have got the red light. 

Mr. Noble. The red light means go now, OK. 

A number of points, if I can recall them, that were made. First 
is whether or not this report is accurate. I believe that’s a fair in- 
quiry. What I object to is when people say that the inquiry is — is 
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this report a coverup, especially when the people making the alle- 
gations are never put to the test of saying tell me what fact that's 
in this report is inaccurate or what fact that's not included in this 
report ought to be included and how that changes the core or 
central points. That’s with regard to the report. 

I will wait to see what Mr. Hartnett says about why he believes 
there are omissions, distortions, or falsifications, I believe were the 
words he used. 

Second point: With regard to your comment about the plan, you 
referred precisely to the language at the bottom of that one-page 
advisory that said all contingencies and blah, blah, blah, blah, have 
been accounted for — the classic boilerplate language. In fact, there 
was no raid plan even generated until the last minute. We included 
what they called the comprehensive raid plan in this report. 

Next point: With regard to your reliance on Mr. Chojnacki and 
Mr. Sarabyn, we have in this report the altered raid plan, how they 
tried to change it after the raid went bad, putting in facts that, if 
they were in before the raid went bad, would make them look more 
credible. 

So I know, Chief, you have a lot of experience, and I respect your 
taking issue with certain points or aspects of this report. I would 
only hope that, having heard these allegations made by interested 
parties, that you would await to see what actual omissions or com- 
missions they point to before concluding finally whether this is 100 
percent accurate or 99 percent accurate. 

Thank you, sir. 

Mr. McCollum. Mr. Blute, you’re recognized for 5 minutes. 

Mr. Blute. Thank you very much, Mr. Chairman. I thank the 
witnesses for their testimony. 

I just want to follow up on what my colleague had to say just 
briefly about the plan. It’s true that there was no plan. There were 
a lot of things going on that would indicate that there probably 
should have been a plan, and I think your report indicates that, 
but 

Mr. Noble. Written plan. 

Mr. Blute. I’m sorry, written plan. 

But it’s also true that high-level Treasury officials OK’d a mas- 
sive quasi-military operation without a written plan. Is that the 
case? 

Mr. Noble. We have never shied away from what we did. 

Mr. Blute. So clearly, at the highest levels of the Treasury De- 
partment, they OK’d 

Mr. Noble. If the highest levels of the Treasury Department are 
the acting assistant secretary for enforcement, then that’s correct, 
sir. 

Mr. Blute. OK. Because, as you know, a Department of Defense 
memo indicated that the written plan had been OK'd by the high- 
est level of the Department of Treasury. 

Mr. Noble. If it says that, it’s inaccurate, because I don't con- 
sider the acting assistant secretary for enforcement the highest 
level of the Treasury Department. 

Mr. Blute. I understand. 

Beyond that, let me say that I personally believe these hearings 
have been very beneficial. I am a relatively new Member of Con- 
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gress, in my 2 V 2 years or about. I look down the aisle here, and 
I see a lot of people who have been here about 6 months. We think 
these are important hearings. We are learning about how the Bu- 
reau of ATF operates and how we can perhaps make it improved 
in the future. We’re certainly learning about the mistakes that 
were made by the Bureau during this incident. 

I personally resent any inference by anyone on this committee or 
in the White House or anywhere that we shouldn’t ask the tough 
questions of Federal law enforcement and that in asking those 
questions somehow we are undermining Federal law enforcement. 
I think that’s totally absurd, and I think it’s totally wrong, and I 
wondered if you think that, by asking tough questions of Federal 
law enforcement, that somehow we’re trashing Federal law enforce- 
ment. 

Mr. Noble. Let me respond to the first part and second part. 

With regard to the approval by main Treasury of the raid plan, 
I would say that, of the five tactical operations experts who looked 
at this and volunteered their time, four of the five said that the 
plan as the raid planners understood it had a reasonable chance 
of success. So not just main Treasury, experts who looked at it. 

The second point: In terms of these hearings, I agree with you 
in part and take issue with you in part. I agree that you can ask 
any question you want; it’s your right; we’re obligated to answer. 
What I am personally offended by, personally offended by, is when 
people will attack something as a coverup or as being dishonest as 
the first line of inquiry. 

I think that you can attack the report and assume that it’s been 
generated by honest, hard working, dedicated career and other civil 
servants who are trying do the right thing. If there are mistakes, 
then we should learn the mistakes, and it would help us all be bet- 
ter. But to move from, “I find a word that’s not here,” or a sentence 
that’s not here and say coverup I think is a disservice to people 
who dedicated themselves to the truth. 

Mr. Blute. But even agreeing on that point, if it is true that 
somehow some people in the committee didn’t characterize that 
plan, the report, the right way, do you believe that asking tough 
questions is trashing Federal law enforcement? 

Mr. Noble. I believe it’s a very important role that you play in 
asking the tough questions that you ask on both sides of the aisle. 

Mr. Blute. Well, I would hope that you would mention that to 
your colleague, Mr. McCurry, the White House Press Secretary, 
who just today said that these hearings somehow are trashing Fed- 
eral law enforcement. Nothing could be further from the truth. 
We’re trying to exercise our constitutionally mandated oversight re- 
sponsibility. 

I’m someone who voted for the Brady bill, voted for the assault 
weapons ban, think that the ATF has an important role in our Fed- 
eral law enforcement efforts, and I just think that any inference by 
anyone, particularly as high as the White House, is absolutely too 
bad, because this is our responsibility, and I take my responsibility 
serious to the 600,000 constituents that I represent. 

Beyond that, let me just finally ask a tough question, because I 
think it’s important. We’ve heard a lot of testimony about the good 
in the ATF; we’ve heard about the bravery of Mr. Rodriguez and 
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Mr. Buford and many others on that raid and many other raids 
that the ATF are involved in; but, frankly, we’ve also heard about 
the worst of the ATF, and the report indicates some of the worst. 

I think this hearing has brought forth some of the worst of the 
ATF. The fact that warnings were ignored about the fact that 
Koresh already understood that a raid was happening, that’s an in- 
credible revelation to hear about, both in your report but also here 
in person. 

And, beyond that, we’ve also had indications of ATF agents at- 
tending things like racist roundups, which has been in the news re- 
cently and I know which is an issue for another day. 

I think this is a legitimate question. Is there, within the ATF, 
according to all of your reviews, some type of Rambo element — not 
everyone; but is there a group of ATF agents, from your review of 
what has been happening, that are out of control, that are not fol- 
lowing proper procedure? 

Mr. Magaw. Let me answer that as directly as I can. In my ob- 
servation and my talking with our personnel and seeing them in 
action, they live in a very, very violent world. They live in all kinds 
of old clothes, long hair; a great percent of our work is undercover. 
When they make arrests, they need to go into these buildings and 
take quick control for the safety of everyone, and they do it every 
day, with a lot of success. So that there is a self-assuredness, there 
is a strongness of voice, there is a get control of the situation. 

You saw in Rodriguez today a very quiet person but also a very 
strong person in terms of what he said: I will go in there, knowing 
they know it, facing the weapons, if you ask me to do it. 

So what I am attempting to do is, as we go along, is that when 
you live in that kind of a violent world, it’s very difficult when you 
come out of that violent world for a few hours to deal with the gun 
collector or a gun dealer or a manufacturer, that you don’t carry 
some of that activity. 

So what I want to make sure is that we do an interchange back 
and forth and an interfacing better, and we do that through train- 
ing and sensitivity and awareness, and so there is not the Rambo, 
but it — but it does have some smoothing that we need to do. 

Mr. Blute. Well, let me thank you, both of you, for your testi- 
mony, and say that I look forward to working with both of you to 
strengthen the ATF, to make it a viable Federal law enforcement 
agency in the future, and, most importantly, to regain the con- 
fidence of the American people in this agency and others, particu- 
larly in light of what happened at Waco, TX. 

Thank you very much, Mr. Chairman. 

Mr. McCollum. Thank you, Mr. Blute. 

Mr. Watt, you’re recognized for 5 minutes. 

Mr. Watt. Thank you, Mr. Chairman. 

Mr. Noble, Mr. Magaw, I assume both of you know what a Mon- 
day-morning quarterback is. You’re familiar with that term? 

Mr. Noble. Yes. 

Mr. Watt. It seems to me that, by definition, a lot of what we 
are doing on this committee and have been doing is Monday-morn- 
ing quarterbacking. We have the benefit of what has already tran- 
spired to inform us, to make us better able to make decisions, be- 
cause we can make those decisions and evaluate those decisions 
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through hindsight and with information that you did not have 
available to you at that time. 

So Fm going to give you an opportunity to do a little Monday- 
morning quarterbacking and satisfy us, if you would. In hindsight, 
knowing what you know now, is there anything that you would 
have done different with respect to the Waco incident? 

And if you would then take away some of the facts that you now 
know that you didn’t know then, and work your way back to the 
decisions that you made at the time. And, Mr. Noble, let me ask 
you to go first on that question. 

Mr. Noble. I’ve been struggling with this for a couple years now, 
trying to write an article to address similar problems in the future, 
and I don’t have the answer. I have a couple off-the-cuff thoughts, 
but they’re not completely worked out. 

One thing that comes to mind in a traditional law enforcement 
matter raises alarms in this matter, and that is the possibility if 
you had some kind of bug in the compound at the time the under- 
cover agent went in there, and if it was clear in the way that it 
gathered information and you could process it immediately, think 
about how we would be able to know, prior to a raid’s going for- 
ward, whether or not the people inside were taking any defensive 
actions. It’s just one quick observation. 

Another observation would be the whole question of how do you 
approach this group and how do you determine how to deal with 
someone who is as powerful and has such control over his followers 
as David Koresh and are able to do what Mr. Coble suggested, sort 
of get him away from the compound and yet have your people posi- 
tioned to move in. 

Those are not very articulate observations, but I would have 
pushed everything to the front end, to June and July 1992 and 
1993, and had all of that time to think about how to approach this 
individual and this group, and not had such critical decisions or 
factors being considered for the first time on February 26. 

Mr. Watt. Mr. Magaw. 

Mr. Magaw. My answer, Congressman, would be, first of all, that 
I would not have handled an event like this again by myself. So 
if you’d back up somewhere after the delivery company talked 
about weapons being delivered to the compound, and I realized 
that it was a large number, and I realize now that I had a religious 
group that had a questionable background in terms of their vio- 
lence, and that at that point I would have reached out and included 
some of the experts who knew that kind of information about them, 
had background, had history. 

I would have involved other members of Treasury such as the Se- 
cret Service and Customs and gone over to Justice and involved the 
leaders of those organizations in terms of how do we plan that. 
That’s in fact what we’re doing right now, trying to plan how an 
event like this could have been handled in the past. 

Specific things: I still believe if those two supervisors would have 
been in the right place, if they would have been in the observation 
house across the street, away from all the excitement; you can’t be 
in a helicopter. Of course my experience has told me that a long 
time ago, because I’ve had a lot of experience with helicopters and 
protection. You can’t communicate very well unless you put your 
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own communication system in, so you can’t count on that as a com- 
munication, and then your other one was right there where all the 
activity was going on. 

I believe if those two men would have been over there and they 
would have seen Rodriguez’ face and his expression and what he 
said and the emotion he said it with that day, they would have 
stopped that raid right then. 

Mr. Watt. And both of you have been very responsive, but I have 
not heard either one of you say anything that we could, as a Con- 
gress or as two committees of Congress, recommend to Congress we 
write into law to force this kind of retroactive knowledge that 
you’ve talked about. None of the things that you’ve mentioned here 
are things that we could have required you to do legislatively. 

Is there anything, in retrospect, legislatively that you could rec- 
ommend that we could do as Congress to keep some future incident 
of this kind from occurring again? 

Mr. Noble. I would say that having the opportunity to have peo- 
ple in the position of oversight matters. This Congress has cut my 
budget by a third, beginning October 1, 1995. So what I’m fearful 
about is when October 1 rolls around, my office, which is already 
thin, is going to be down a third, and that something might go 
wrong and I’ll be explaining why I didn’t read a memo that came 
across my desk more carefully, why I didn’t take a phone call that 
I should have taken, why I didn’t return a phone call. That’s not 
purely legislatively, but it’s certainly in your function. 

And the other part I’m really reluctant to mention, because it 
raises a whole host of civil liberties issues. That is the question of 
whether or not law enforcement agents ought to be empowered to 
use electronic surveillance, or bugs, purely for safety reasons on the 
day of a raid or day before the raid as opposed to for collection of 
evidence that might be used to implicate someone. 

Mr. McCollum. Mr. Watt, your time is expired. 

Mr. Watt. Can Mr. Magaw respond? 

Mr. McCollum. Mr. Magaw, yes, he may, certainly. 

Mr. Magaw. I don’t have any legislative thoughts in mind, be- 
cause I am concerned about legislation, and those people who want 
to get around legislation can figure that, figure out how to do it; 
and also it may tie our hands. 

What I am concerned about each time an administration changes 
is that this position is often not filled and confirmed for 7 or 8 or 
9 months, and during that period of time we don’t have the over- 
sight that we ought to have, and this administration has more 
oversight and did from the very day that Mr. Noble walked on 
board prior to — even though he wasn’t confirmed, he was here as 
a consultant. Prior to that, it was very clear from all the bureau 
heads, myself still sitting over at the Secret Service, knew that 
there was going to be much closer oversight. I welcome that. I wel- 
come the questions that congressmen are asking all across the com- 
mittee, so that — but I don’t think of any specific legislation, sir. 

Mr. Watt. Thank you. 

Thank you Mr. Chairman. 

Mr. McCollum. Mr. Bryant, you are recognized for 5 minutes. 
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Mr. Bryant of Tennessee. Thank you, Mr. Chairman. Welcome, 
Mr. Secretary. Will you, while you have your blue book out, go 
ahead and turn to page D-16? 

Mr. Noble. Page what, sir? 

Mr. Bryant of Tennessee. D-16, and you're welcome, Mr. Direc- 
tor, also. I'm trying to get to the point, Mr. Secretary, to clarify I 
think going back to Mr. Chabot, the issue of whether or not on the 
day of the raid of February 28, 1993, how far up in Washington 
was it that people knew that the element — the so-called element of 
surprise had been compromised? And this is a diary by time that’s 
an ATF diary. It’s in your report beginning about 9:05 in the morn- 
ing. 

We see that Rodriguez departs compound at 9:05 in the morning, 
talks to Cavanaugh, calls Sarabyn. Sarabyn, who is at the com- 
mand post, and Sarabyn, Chojnacki and Royster discuss Rodriguez’ 
information and decide to go. So, clearly this illustrates that 
Rodriguez left, talked to Sarabyn and then Sarabyn, Chojnacki and 
Royster talked about what Rodriguez told him and then they made 
the decision to go at that point. 

And then, at 9:10, about 5 minutes later, Chojnacki calls the Na- 
tional Command Center in Washington and informs that the oper- 
ation is a go. Now, what is this National Command Center? Is that 
sort of the Crisis Center in Washington? 

Mr. Noble. It’s the ATF headquarters office where I believe Mr. 
Gardener, Mr. Vita, and those are the only two I’m certain were 
there at that point. I don’t recall who else. There’s someone else 
who was there, I just can’t recall what the name is. It’s like a 
phone bank, if you will, set up precisely to take information with 
regard to the raid, yes, sir. 

Mr. Bryant of Tennessee. So in effect that’s the Washington 
point that’s monitoring this raid that day. 

Mr. Noble. That’s correct. 

Mr. Bryant of Tennessee. These folks down in the field need to 
call Washington, they call the command center and talk to one of 
these two gentlemen and then they can contact you or Mr. Bentsen 
or Mr. Altman or whatever. 

Mr. Noble. No, no, you can stop right at ATF. And I know peo- 
ple would love to take this up the chain of command and, unfortu- 
nately, the facts aren’t there. In an operational matter like that, 
you would not want civilian oversight. If you could design the 
model, you do not want civilian oversight to be engaged in an oper- 
ational matter that close to the time it occurs. 

The call, as I understand it, looking at this, went from Texas to 
Washington, and the critical point is to this day, Mr. Chojnacki 
doesn’t admit, will not admit to this committee or to anyone that 
he knew that surprise had been lost. So whatever he commu- 
nicated, if he’s consistent with his communication today, he won’t 
admit to this day that he knew surprise was lost. 

Mr. Bryant of Tennessee. So there’s no proof, as far as you’re 
concerned, that Washington was ever told that morning before the 
raid that the element of security or secrecy had been compromised. 

Mr. Noble. I’m saying the proof is the opposite. The proof is with 
Mr. Chojnacki making the phone call and protecting himself. Now, 
there’s no doubt in my mind that he will go on, and on, and on, 
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and on, refusing to accept responsibility for having authorized the 
raid to proceed and I understand. Part of me understands it, but 
what he did to Robert Rodriguez, I think, is unforgivable. 

Mr. Bryant of Tennessee. Well, if Mr. Chojnacki would fess up 
to this, if in fact it occurred, that he did call Washington and tell 
them that the element had been compromised, what would Wash- 
ington's obligation have been at that point, whoever answered the 
phone there? 

Mr. Noble. You're asking me a hypothetical premised on a fact 
I know not to be true. 

Mr. Bryant of Tennessee. I certainly can ask you a hypothetical. 

Mr. Noble. Hypothetically, if a raid commander called Washing- 
ton and said that the undercover agent left the compound and re- 
ported to him in a very nervous fashion that Koresh had dropped 
a Bible, that he was shaking. 

Mr. Bryant of Tennessee. All right, I see. 

Mr. Noble. That he looked out the window for the ATF and Na- 
tional Guard. Thank you. 

Mr. Bryant of Tennessee. If you would look at No. 21 there, that 
document that was given to you, it's redacted on it. And I think 
Members have this, this copy of the document, No. 21, and I refer 
you 

Mr. Noble. I have it, sir. 

Mr. Bryant of Tennessee. Specifically, it's unnumbered, but 
paragraph 4, you see here that blank — and I'm going to refer to 
blank because it's redacted. Blank entered the CP, which I guess 
is command post, in Waco and proceeded to the radio room. Blank 
asked the clerk to get headquarters and Cavanaugh at the under- 
cover house on the telephones. Blank informed Vita whom you re- 
ferred to as in Washington at the command center, informed Vita 
in Washington that the teams were enroute and that they were al- 
most at the compound. 

Vita asked blank why the teams were going so early or going 
early and blank informed him of Howell's — and I guess that's 
Koresh, Howell’s comments to the undercover, whom I assume is 
Rodriguez. Vita again asked why they were going early based on 
these statements and blank said he did not know. 

Blank kept the telephone line open between headquarters and so 
forth. It goes on to say that — it talks about the rest of the raid 
there. But here very clearly is where whoever blank has talked to 
Mr. Vita in the headquarters in Washington and informed him of 
Mr. Koresh's comments to the undercover agent when Mr. Vita 
asked why they were going so quickly, why they were leaving early. 

Mr. Noble. May I ask the chairman's indulgence and stop the 
clock for just a second, let me ask my colleagues back here and 
then give you an intelligent answer? May I? 

Mr. McCollum. You certainly may. 

Mr. Bryant of Tennessee. Mr. Chairman, while they are talking, 
may I make this an attachment to the record? 

Mr. McCollum. Certainly. Without objection. 

[The information follows:] 


RAID DAY PT5B. 28. 1993 fSUNPAYl CONTINUED . 


937 



D-16 


938 


Mr. Bryant of Tennessee. No. 21. I might also, for the record, 
indicate that this document No. 21, it was not a part of the report, 
the blue report. I think it’s a document that 

Mr. Noble. It’s one of the — it looks like one of the photocopies 
of a memorandum of interview and there were thousands of sheets 
of the memoranda of interview in this report as Chief Heineman 
said before is already too long so not all those memoranda of inter- 
view are included in this report. 

Mr. Bryant of Tennessee. Right. It appears to have been gen- 
erated by the investigation and it was disclosed, looks like, as part 
of the documents from the White House. It has the number on the 
bottom. 

Mr. Noble. Looks like we have serious discussions behind my 
back here, but we’ll get to the answer, I’m sure. 

Mr. Bryant of Tennessee. All right, if I might ask while we’re 
waiting? 

Mr. Noble. Sure. 

Mr. Bryant of Tennessee. Can I switch gears on you? 

Mr. Noble. Sure. 

Mr. Bryant of Tennessee. When did you start working as a con- 
sultant with the ATF? 

Mr. Noble. I was a consultant with main Treasury and my re- 
sponsibility included ATF. I was trying to find out the date. I be- 
lieve it’s January 25 or 26 or 27. It was either a Wednesday or a 
Thursday or Friday toward the end of January and I just don’t re- 
member the exact date. It’s one of those things I keep saying on 
my check list I should find out when I first started, but one of 
those days. 

Mr. Bryant of Tennessee. And I recall you said you worked on 
Wednesday, Thursday, and Friday. 

Mr. Noble. My last class at NYU Law School concluded at 10 
in the morning. I take a cab to La Guardia, fly down and then take 
a cab to the office. 

Mr. Bryant of Tennessee. Now, your meeting that you said you 
had with Mr. Higgins, who was the Director of the ATF at that 
time, that was just simply a get-acquainted meeting? 

Mr. Noble. Well, I don’t know if Director Magaw would admit 
it, but once they learn that there’s someone who might occupy the 
position, it travels like wildfire. So I went to pay courtesy calls on 
all the Directors. John Magaw was Director of Secret Service; Steve 
Higgins, ATF; Brian Bruh was FinCEN; George Weise was not yet 
nominated, so it was Michael Lane; and then my office Directors 
today. 

Mr. Bryant of Tennessee. Did you meet with other people in Mr. 
Higgins’ office? I mean, did you go to his office or did he come to 
yours? 

Mr. Noble. I went to his office. I wanted to show them that I 
recognized that they were the power center and that I was going 
to be respectful of them and the experience they had, so I went to 
their office. And Mr. Higgins’ secretary or administrative assist- 
ant — 

Mr. Bryant of Tennessee. I think they’re leaving now. 

Mr. Noble. That worries me — introduced me to Mr. Higgins and 
then I went in his office and had a one-on-one. 
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Mr. Bryant of Tennessee. Were other people brought in 

Mr. Noble. They were not. 

Mr. Bryant of Tennessee. As part of Mr. Higgins’ staff? 

Mr. Noble. They were not. None of the offices I visited, for some 
reason. 

Mr. McCollum. Mr. Bryant 

Mr. Noble. Wait. Director Magaw, I met with him privately in 
his office then you took me to a staff meeting. 

Mr. McCollum. Mr. Bryant, your time has expired. They are 
still trying to figure out this document. When the appropriate time 
comes, Mr. Noble, you will be able to answer the question. But I 
cannot let Mr. Bryant ask the question at this point. 

Mr. Noble. OK. 

Mr. McCollum. And so I’m going to yield time now to Mr. 
Condit. 

Mr. Condit. Thank you, Mr. Chairman. 

Mr. McCollum. You have 5 minutes. 

Mr. Noble. Thank you, Mr. Chairman. 

Mr. Condit. Thank you, Mr. Chairman. Mr. Secretary, Mr. Di- 
rector, nice to have you here today and I know it’s been a long day 
and I’ll try to be quick. I’m still a little unclear about the investiga- 
tive part of this, the process by which you folks do your internal 
investigation if you have a shooting, an officer goes down or what 
have you. 

It’s my understanding that the Texas Rangers did an investiga- 
tion, that the Justice Department did an investigation. Do you not 
have an internal process by which when you have an incident, a 
gun has been fired that you automatically go and investigate? 

Mr. Noble. The standard. I’m sorry, sir. 

Mr. Condit. I am sorry, go ahead. 

Mr. Noble. The standard operating procedure for ATF at the 
time was following a shooting, there would be a post shooting re- 
view. They began the post shooting review process and during that 
time two things happened: One is the assistant U.S. attorney in 
charge, Mr. Bill Johnston, made what I thought was a right deci- 
sion and concluded that if ATF agents were the case agents for this 
murder investigation, then they would be accused of a whole host 
of misdeeds which might make the case less strong than it other- 
wise would be. 

Therefore, Mr. Johnston asked the Texas Rangers whether they 
would agree to be special deputized U.S. marshals and conduct a 
Federal criminal investigation. 

Now, at the same time this is going on, there are reports in the 
newspaper and on the — in the media and, in fact, I believe one 
agent went on TV saying that we knew, we, being the ATF agents 
involved in the raid, knew that the surprise was lost and went for- 
ward nonetheless and ATF headquarters was putting out the story 
that they didn’t know that surprise was lost. Therefore, if we had 
permitted ATF to continue its post shooting review, as it ordinarily 
had, then that critical fact of what did you know when, coupled 
with agents saying there’s a coverup going on would have made 
that a dangerous thing to permit to continue. 
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And for those reasons, ATF was told to discontinue the post 
shooting review and the Texas Rangers began their criminal inves- 
tigation. 

Mr. Condit. Well, is that part of the procedure if you think there 
is a problem with integrity, you automatically move to another 
agency? 

Mr. Noble. Absolutely. Well, let me put it this way. I say with 
the exception of the FBI. I think the FBI conducts its own internal 
investigations and has a component that does it nonetheless. But 
while I was at Treasury, while Fve been at Treasury, if any of my 
components are accused of integrity violations, then I would pull it 
out of that component and have one of my other investigative com- 
ponents conduct the investigation or have the IG conduct an inves- 
tigation. 

Mr. Condit. So this would be one where you would say integrity 
was challenged, not necessarily just based on fact. 

Mr. Noble. Right. 

Mr. Magaw. Congressman, an example of that is the Good Old 
Boy Roundup in Texas. We were the first Bureau to start working 
that case and as I developed it, I saw that in addition to ATF being 
involved that others were involved and I wanted to make sure that 
nobody would look back and look at this as a tainted investigation. 

I’m satisfied we would do a very good one. So I went over to see 
Mr. Noble as soon as I had a reasonable amount of information and 
it’s his judgment it should be turned over to the Inspector General 
so that has been done. So that’s an example of what we would do. 

Mr. Condit. Am I correct the Texas Rangers did their investiga- 
tion, the Justice Department? 

Mr. Noble. They did. 

Mr. Condit. The Treasury Department then what? 

Mr. Noble. Pardon me? 

Mr. Condit. The Treasury Department as well? 

Mr. Noble. We — the Texas Rangers, within a matter of days and 
weeks of the raid, conducted, I believe, 82 interviews. They were 
tape-recorded and transcribed. The Treasury Department con- 
ducted over 500 interviews. We were all able to conduct investiga- 
tions the way we thought were appropriate. 

Mr. Condit. And each investigation, Texas Rangers, the Justice 
Department, the Treasury Department and you did not do your 
own internal, do you think they were all accurate? 

Mr. Noble. Do I think what, sir? 

Mr. Condit. What are the findings of the three investigations? 
Would you agree with 

Mr. Noble. I believe what we did was a comprehensive, honest 
look at what happened. We turned the memoranda of interview 
over to the trial lawyers involved in the prosecution of the 11 de- 
fendants, 8 of whom were convicted and I think 6 of whom got 40 
years plus. So I believe the Treasury Department’s investigation 
and the criminal prosecutions confirm that what is in here is accu- 
rate and what came out at trial is accurate and, unfortunately, 
what Mr. Chojnacki and Mr. Sarabyn and Mr. Hartnett continue 
to say is not the truth. 

Mr. Condit. Did the Justice Department encourage you not to do 
your own internal? 
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Mr. Noble. Absolutely not. If they had, I would have referred it 
to someone for criminal prosecution. 

Mr. Condit. Mr. Magaw, you want to respond to that? 

Mr. Magaw. Well, back in time, I was sitting at the Secret Serv- 
ice as the Director and Mr. Noble, I know, confided in me one day 
as to how to conduct this investigation so that it would be looked 
at by all when it was finished to be a valid one, and we decided 
that ATF should not be involved at all and we talked to Steve Hig- 
gins and he agreed with that. 

I then selected personally as the Director, personally went 
through our roster and selected seven outstanding people from the 
Secret Service, never realizing I’d be in this position today, and I 
had them all in the Director’s office and I said you are under — 
you’re taking on a tremendous task here. You have to let the chips 
fall where they may. And if anywhere along the way you run into 
something that somebody’s not allowing you to pursue, I want to 
know about it immediately. 

And I interfaced with the leader of that group, Louis Merletti, 
who you saw testify here in the last couple days, and we checked — 
he checked with me almost weekly and there was never a case 
where they were not allowed to pursue anything that they came 
about. So I — I believe the report — I also look back as a young agent 
at the Kennedy investigation and there are Secret Service agents 
today who will look at the Warren report and say, well, this isn’t 
quite the way it happened. So there’s always going to be that and 
I believe that’s what we have here more than anything else. 

Mr. Condit. Thank you. I appreciate it. 

Mr. McCollum. Thank you, Mr. Condit. Mr. Souder, you are rec- 
ognized for 5 minutes. 

Mr. Souder. I want to note for the record that the conversation 
with Mr. Vita is not in the time log and I hope that will be in the 
explanation as well because that’s the type of thing that leads peo- 
ple to wonder why the Treasury wouldn’t have included phone calls 
to itself in Washington when you were doing an investigation, and 
there may be a good explanation. I know you’re working at that. 
But if you will include that. It’s on page D-16, this memo says 9:10 
to 9:15. There’s no such phone call reported in the document. Also 
you made a reference 

Mr. Noble. I’m sorry, I’m not sure. I want to make sure we get 
it right. What is the omission? 

Mr. Souder. The phone call to Washington to Mr. Vita. 

Mr. Noble. There’s a 9:10 entry that says Chojnacki calls the 
National Command Center in Washington, DC, and informs the op- 
eration is a go. What is missing, I’m sorry? 

Mr. Souder. My understanding is — and that’s what I would like 
clarified and the question is, is that this call? 

Mr. Noble. OK, we’ll check into it, yes, sir. 

Mr. Souder. Because if that’s the call, then it would have been 
helpful to note who it was to. But if it’s not the call, then we need 
to identify who the call was to. 

Mr. Noble. Yes, sir. 

Mr. Souder. Otherwise, there will be a whole cottage industry 
that develops around that. Also, you made a reference to reduction 
in your office and that not knowing how oversight hearings are 
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going to be, I would suggest that whenever you send two cattle 
trailers of agents into a raid and with helicopters that probably you 
ought to know what’s going on, particularly if 4 agents get killed 
and 21 children, you will probably have some kind of oversight. 

I don’t think we’re expecting you to know every little detail of 
every raid, but this was the largest raid in the ATF history and 
that’s why there are so many questions with it. I also 

Mr. Noble. I don’t understand your comments, sir. 

Mr. Souder. You made a comment about the size of your office, 
you’re getting a 30-percent reduction, you can’t watch over every- 
thing. We are not talking about everything in your office here. 

Mr. Noble. You don’t need to impress upon me the loss of four 
agents’ lives, sir, and I resent that. I resent that. 

Mr. Souder. You dealt with in a very flippant way to our over- 
sight hearing and I was responding. 

Mr. Noble. I resent that. I just want the record to be absolutely 
clear on this one point. Not you, not anyone needs to impress upon 
me, sir, about what happened to four agents on February 28, 1993, 
near Waco, TX. So I made no flip remark. 

Mr. Souder. Don’t you lecture us about what our oversight au- 
thority is and talk about the cutting the budget and how that 
makes it difficult. Obviously, we both know 

Mr. Noble. I was asked a question by Mr. Watt. 

Mr. Souder. It’s my time. 

Mr. Noble. I was asked a question by Mr. Watt about what we 
can do legislatively. 

Mr. Souder. It is my time. I was not trying to insult your integ- 
rity. I was saying when there is a large event such as this, of 
course there is going to be oversight whether or not your budget 
is reduced. You know that, I know that. 

Mr. Noble. Sir, it makes a difference. If I have one-third less 
people there, that means everything I do, I do less thoroughly. 
Maybe I will miss, maybe I just won’t read the memo. 

Mr. Souder. It was the largest raid in history. It has nothing to 
do with this hearing and you know that. 

Mr. Noble. I don’t know that, sir. I take issue with what you’re 
saying. 

Mr. Souder. My question to Mr. Magaw, I have a couple ques- 
tions. What percentage are alcohol, tobacco arrests in your agency 
as opposed to gun? Do you know just ballpark? 

Mr. Magaw. It would just be around 5 or 6 percent. 

Mr. Souder. What percentage of your arrests are convicted, peo- 
ple you arrest? Is it a high percent? 

Mr. Magaw. In the 90’s, in the 90 percent. It’s somewhere 
around 96 or 97 percent. 

Mr. Souder. Are most dangerous, dangerous in the sense of im- 
minent danger or potentially dangerous? 

Mr. Magaw. This is what I’m addressing our priorities and it’s 
one of the things that we’re looking down the road on. I want you 
to work on cases that are violent offenders, the drug traffickers, the 
gun traffickers and those that are — they’re committing the violent 
offenses throughout our neighborhood. Those are the key cases that 
we work. And that’s what we’re putting our attention toward. 
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Mr. Souder. One of the things that I really appreciate about 
your demeanor and how you have handled yourself here is you’re 
very soft spoken. I think you seem very responsible. I think with 
all the tension in the country with ATF that’s very important right 
now. And I don’t think any of us, particularly on the Republican 
side, want to see a bunch of flower children going into these things, 
but we do want to make sure there’s caution. And I was concerned 
in your statement where you said, I think it was about the fourth 
page you said down further that the image of ATF personnel as 
agents looking for a fight is utterly at odds and then the paragraph 
before your speechwriter — and I don’t think they quite meant it 
this way, said your central mission was fighting dangerous crimi- 
nals. 

Part of your responsibility, and I think you’re trying to commu- 
nicate that to the agency and it’s one of the things we want to see 
happen is much more caution, much more concern about what Mr. 
Blute is raising about whether they’re hot dogging or too aggres- 
sive. 

At the same time, we’re not asking them to be passive going in 
because it is dangerous situations. But I think the terminology is 
important. Many of these are not criminals in the sense they have 
not been convicted yet and that needs — that is a fine line that we 
need to keep in mind in American law no matter how evil we see 
David Koresh. 

I have another question, too, and that is that according to the re- 
port, it says that the reason the agents didn’t go in was because 
they were concerned about a siege and the mass suicide. One of the 
questions that I’ve had, we are going to get into the fire and other 
things, is is that the first raid, in fact, didn’t lead to fire. There was 
no evidence of gas being spread around, no evidence of mass sui- 
cide in the compound, and it, in fact, even in the second, until the 
tanks started to knock down the walls and there was some ex- 
change going on as the gas was coming in did the gasoline start 
to get spread on that. 

Now, the core question that I have with that is that this report 
suggests that the main reason was the siege question. Yet another 
document, if that could be distributed to you, is 00019385 suggests 
that the reason that ATF did not go in was because you didn’t have 
the negotiators or expertise as opposed to the mass suicide ques- 
tion. 

Your very — Mr. Magaw, your very point that you don’t think you 
can do these things alone anymore acknowledges that, but why do 
you think the report said the reason you didn’t go in was because 
of mass suicide and yet this document suggests it’s because of the 
siege. 

Mr. Magaw. I’m not your best witness on that report. I came 
after that. 

Mr. Souder. Mr. Noble, do you know what 

Mr. Noble. What is this document that I’ve been handed, sir? 
Can you tell me its source? 

Mr. Souder. It’s a Treasury report. I assume it’s a similar one 
of the interviews. 

Mr. Noble. I’m really sorry, but would you mind if we try to find 
out the answer to that? I would simply say that the report 
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catalogued and listed the reasons which ATF had for why it con- 
cluded that a siege would not work and why the absence of nego- 
tiators — I just will have to think about this. I just — Fm hearing it 
for the first time now, so if you could give me a moment, maybe 
after everyone concludes I can 

Mr. SOUDER. That’s what Fm 

Mr. Noble. There is now one from Mr. Bryant and one from you, 
sir. 

Mr. SOUDER. Right. And the core question here is that was the 
thrust the mass suicide because there wasn’t evidence that there 
was going to be a mass suicide until the action started, not under 
ATF but under FBI, and there wasn’t in the ATF raid any attempt 
at mass suicide and yet that was what really the report stresses 
was this document. 

Mr. Noble. That was ATF’s reason, one of ATF’s reasons for why 
a siege didn’t occur was the risk of mass suicide. Another reason 
was that because they had .50 caliber rounds, the perimeter would 
have to be so great a distance. 

Another reason was they had provisions and munitions — provi- 
sions to last them for several months. So there were a number of 
reasons why the siege option was — and then there was also the de- 
struction of evidence risk. But we’ll find out that answer. 

Thank you, sir. 

Mr. SOUDER. Thank you. 

Mr. McCollum. Mr. Noble, are you ready to answer those other 
questions of Mr. Bryant, I guess, are you? If not 

Mr. Noble. Do you know, Mr. Chairman, whether there’s going 
to be another vote or a break at any point? 

Mr. McCollum. We’re going to have it coming right up. If you 
need that time, you’re going to get it. If we can, Mrs. Thurman, if 
you are ready to go, we would have time for 5 minutes of questions, 
so why don’t we do that. I yield to you 5 minutes. 

Mrs. Thurman. OK. First, let me yield to the gentleman from 
North Carolina, Mr. Watt. 

Mr. Watt. I thank the gentlelady for yielding, and I just want 
to take enough time to make it absolutely clear to Mr. Noble that 
I did not think that his response to my question was flippant at 
all. 

Mr. Noble. Thank you. 

Mr. Watt. I thought it was thorough and in the spirit in which 
I offered the question and I appreciate it. 

Mr. Noble. Thank you, sir. 

Mr. Conyers. Could I ask one question, please? 

Mrs. Thurman. I will yield. 

Mr. Conyers. Are the witnesses in some stage of duress? Should 
we recess these 

Mr. Noble. I am. I’ve been crossing my legs, but it’s not visible 
for some time now. 

Mr. Conyers. Well, you know, I think, Mr. Chairman, they’ve 
only been here since 3:30. 

Mrs. Thurman. Reclaiming my time. 

Mr. Conyers. Don’t you think that we might be able to 
accomodate the witnesses in their requests, while we take care of 
our duties? 
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Mr. McCollum. Well, we are. We were definitely going to accom- 
modate them. 

Mr. Noble. I can go 5 minutes longer. 

Mrs. Thurman. Can I reclaim my time here so that — I mean, 
thank you. Mr. Noble, Mr. Magaw, one of the things that my con- 
stituents — 

Mr. SCOTT. Mr. Chairman, can we break at this time? The gen- 
tleman has already indicated that he is in some duress. 

Mr. McCollum. We will take a break. We will come back and 
let Mrs. Thurman have the whole time here as we need to have it. 
We will recess until 5 minutes after the last vote. 

Mr. Conyers. Thanks for your generosity, Mr. Chairman. You 
are a wonderful person. 

[Recess.] 

Mr. McCollum. This joint hearing of the subcommittees on the 
Waco matter will come to order. At the time that we had our recess 
commencing a few moments ago, we were ready for Mrs. Thurman 
to have her 5 minutes and I will give you your 5 minutes now. You 
may take it. 

Mrs. Thurman. Thank you, Mr. Chairman, and I appreciate your 
indulgence. 

One of the questions that's been going on all day on this dynamic 
entry, I'm just — I'm curious in training, when they’re being trained 
in this area, I mean isn’t dynamic entry the one thing that they 
talk about as it was secrecy or the element of surprise or however 
you do that? I mean, shouldn’t they just know that? I mean, does 
it really have to come from a higher command? I mean is that not 
a part of their training to know that that is supposed to do — that’s 
what’s supposed to happen? I mean, I am just curious to know the 
answer. 

Mr. Magaw. When you’re referring to a dynamic entry, if they 
don’t know it, they should know that that is knock, announce your- 
self, give them a reasonable time to open the door and if you — if 
they don’t get it open, then you go on in because evidence may be 
destroyed or moved or somebody arm themselves. And clearly sur- 
prise is part of that and that’s why you do it. So that you — it’s the 
same thing. People come up and knock on the door and sometimes 
you get shot straight through the door if they’re not smart enough 
to stay to the side of the door. 

So it’s — a dynamic entry clearly is one of surprise, to catch them 
before they can either destroy evidence, if it’s the case of drugs, or 
if it’s in the case of weapons, before they can arm themselves. 

Mrs. Thurman. So they would know that, I mean there should 
be no question in their mind that if, in fact, that is — that surprise 
is taken away that they should be looking at either, one, an alter- 
native, which was not available to them, or abort that particular 
procedure at that time. 

Mr. Magaw. That’s — that’s correct, and that happened here in 
the District of Columbia just a few weeks ago when we were going 
to — you may have read about it in the paper, we caught a lot of 
heat, ATF messes up again and an announcement got out. 

Our forward teams were out the night before and they saw 
things they didn’t like, and as a result they realized by seeing what 
they didn’t see and were used to seeing that something was up. 
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Well, it showed later in a couple of days that a city official uninten- 
tionally let the information get out, it was on the radio. So our 
leader, with about 180 or 90 people, all different departments out 
at Andrews Air Force base being briefed at 3:30 in the morning 
and said we’re not going. And so it does happen and you have to 
have that element of surprise. 

Mrs. Thurman. And I would think, Mr. Magaw, when somebody, 
when you’ve been training them and they’re in this kind of a situa- 
tion that there is a certain amount of responsibility that they take 
individually as being in the position that they are that we give 
them that leeway to make that determination. 

Mr. Magaw. You — you have to give them the leeway. That knock 
and announce, sometimes that is a very short period of time. If 
they hear people scrambling around behind the door or they hear 
things that are just — that would give them — give them concern. So 
you don’t want to put too many tight binds on them. 

Mrs. Thurman. Let me do a followup with that, too, because one 
of the issues that I have heard many times, that we in public office 
when we’re first sworn in, we’re sworn in to uphold the Constitu- 
tion of the United States, and the constituents that I have are cer- 
tainly concerned about the Constitution and, in fact, even today 
you mentioned the second amendment in your opening remarks. 

Ms. Lofgren mentioned the First amendment. Mr. Scott men- 
tioned the fourth amendment. I think in some time during the 
hearings, Mr. Conyers has actually talked about somewhere in the 
14th amendment. We’ve heard the issue with the Good Old Boy 
Roundup. 

What do you do in your agency to make sure that your officers 
know and understand the rights of the American people? 

Mr. Magaw. In their training in Georgia when they first come 
on, there’s a lot of time spent in terms of the constitutional rights, 
how you perform your duties and making sure that you recognize 
and uphold those constitutional rights. They’re reminded in their 
refresher training courses. Any time you have a major court case 
where somebody has made a mistake and caused a problem along 
those lines, we make sure that it’s out there, it’s shared with them. 
And so that’s — that’s the way we do it. 

In terms of their practical application of our special response 
teams and things of that nature, all of those items are covered so 
that we are not violating the Constitution. 

Mrs. Thurman. Is there disciplinary action at all taken or is it 
on an individual basis — if we uncover that if it, in fact, has not 
happened? 

Mr. Magaw. Well, there is disciplinary action taken if they vio- 
late those guidelines. It depends on the certain circumstance and 
exactly what happened. So you have to treat them as individual 
cases. 

And one of my concerns since coming to ATF and what my em- 
ployees have told me is that they don’t perceive as they sit out 
there in the field that there’s equal justice in terms of penalty for 
somebody doing — committing a violation and somebody of a higher 
authority committing a violation. They don’t get the same penalty. 

So I’ve set up a review panel that has to review every one of 
these cases that come in and they review them faceless. They re- 


947 


view them on the actual facts and what we have done in the past 
and what is fair and like judgments. So that should be corrected 
within the next — it's operational as of August 1. 

Mrs. Thurman. And I appreciate that response. And at this time, 
I know that the gentlelady from Texas, Til yield the balance of my 
time. 

Ms. Jackson Lee. I thank the ranking member and the gen- 
tleman from Florida and Til try to focus on just one point, Mr. 
Noble, and Fll ask, put it in the form of a statement and then a 
question. 

And Mr. Magaw, you can add to the answer, if you would, please, 
because you came from the Secret Service. Sometimes in the zeal- 
ousness of defending our staff and those we work with in our de- 
partments, people assume bias. 

Mr. Noble, you have been a prosecutor. And my question would 
be do you have any fear in prosecuting, if you are a prosecutor or 
previously you may have experienced police abuse cases or any fear 
in ferreting out any violations of the law that may come to your 
attention along with the Good Old Boy Camp or any other aspects, 
can you step aside from the personal feelings, the great tragedy, 
the loss and be able to ferret out, to purge out, and if you stood 
in a prosecutorial posture, could you in good conscience prosecute 
those who are law enforcement officers who would violate the law? 

Mr. Magaw, you may answer it in the terms of how you would — 
I would like Mr. Noble to answer first and then, Mr. Magaw, you 
might answer it in terms of how you would discipline and will you 
be fearful of doing so because of your colleagues. Thank you. 

Mr. Noble. I can tell you that as a prosecutor for 4 plus years 
in Philadelphia, I never turned down a case. There were cases 
which I believed didn't merit prosecution and I said so. I never in- 
dicted a person whom I didn't convict and I never took someone to 
trial or had a trial where the person wasn't convicted of something. 

I prosecuted public corruption cases, organized crime cases, drug 
trafficking cases. There wasn't a case I was afraid to prosecute de- 
spite the fact that I was threatened and attacked and spat upon. 

Now, it doesn't mean that I don't feel emotional when I see some 
of the things the victims go through, but I know how to investigate 
a case and I know how to prosecute a case. 

Mr. McCollum. Thank you. Your time has expired, Mrs. 
Thurman. 

Ms. Jackson Lee. Mr. Magaw was answering the question as 
well. 

Mr. McCollum. Mr. Magaw, sure. 

Ms. Jackson Lee. Thank you. 

Mr. Magaw. It was my policy at the Secret Service, it is my pol- 
icy here that if, when an inspection team is out looking at an inci- 
dent or complaint, if they find anything that is a violation of law, 
I expect them to take it to the U.S. attorney as if they would any 
other case and present it, not presenting it in any tone that they 
would want it declined, but presenting it based on the facts. And 
when they come back with the U.S. attorney's opinion, then I have 
no problem moving forward with the prosecution. 


948 


Absent of that, I have no problem and I try to make sure and 
I think my past will have shown that I take fair but forceful action 
in all employee matters. 

Mr. McCollum. Thank you. Thank you, Mrs. Thurman. Thank 
you, Ms. Jackson Lee. 

Mrs. Thurman. Thank the Chairman. 

Mr. McCollum. Mr. Noble, are you yet prepared to respond to 
Mr. Bryant’s inquiries about this memorandum of February 19, 
1994, which you were looking into? 

Mr. Noble. Yes, I am prepared, but I will qualify my answer 
that I am not thinking as clearly now as I was several hours ago, 
so if I could amend it in writing, I would greatly appreciate it. 

If I can direct your attention to page D-16. We see an entry on 
page D-16 at the 9:10 a.m. mark that says Chojnacki calls the Na- 
tional Command Center in Washington, DC, and informs the oper- 
ation is a go. During that phone call, Mr. Chojnacki did not say 
that — did not say that Mr. Rodriguez had come out of the 
compound with any particular information. 

If you turn to page D-17, you will see at the entry mark 9:55 
a.m. It says, NCC is notified by the TSTC command post, warrant 
executed, agents receiving gunfire. If you look at the document 
marked 12953, the first, second, third full paragraph, that con- 
versation captured in that paragraph reflects the phone call that 
occurred at 9:55 a.m. and these entries were entries that were gen- 
erated based on telephone records so they are correct as listed. 

Mr. Bryant of Tennessee. Can I follow up? 

Mr. McCollum. You may follow up to the extent of getting clari- 
fication, Mr. Bryant. I think that was part of the rules of the game 
at that time. In fact, you still had a minute left when Mr. Noble 
asked to have that time. 

Mr. Noble. At least a minute. 

Mr. McCollum. So go ahead. 

Mr. Bryant of Tennessee. Mr. Secretary, again I understand it 
is late, but I’m still concerned about the telephone call that oc- 
curred prior to the raid. That’s in paragraph — again, in paragraph 
4 on that document 12953. It is apparently a call that Mr. 
Chojnacki did not make because he’s referenced early on. This is 
from some unidentified 

Mr. NOBLE. That’s correct. That’s correct. 

Mr. Bryant of Tennessee. And he made the call to indicate that 
Mr. Howell, Mr. Koresh, what he told Mr. Rodriguez. I still do not 
see that reflected in your log. 

Mr. Noble. No, sir, if — if you look at 9:55 a.m. entry, that is the 
phone call that’s reflected in the third paragraph of this memoran- 
dum of interview. 

Mr. Bryant of Tennessee. OK. 

Mr. McCollum. Excuse me, that’s the third full paragraph. 

Mr. Noble. I’m sorry. 

Mr. McCollum. That is the one Mr. Souder was asking about, 
I recall, I believe, right? 

Mr. NOBLE. Am I looking at the right one? 

Mr. McCollum. No, you’re looking at the right one. Both Mr. 
Bryant and Mr. Souder asked you about it. 

Mr. Bryant of Tennessee. It’s the third full paragraph. 
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Mr. Noble. Right. 

Mr. Bryant of Tennessee. Look at the paragraph above there, if 
this is chronological, it talks about 9:10 to 9:15. 

Mr. Noble. And what Fm telling you is I talked to the agent who 
interviewed this person. The agent’s name is Robert M. Gadison. 
And the time sequence between the paragraph that begins with the 
blackout portion and then entered is not immediately following in 
time like 9:16 what preceded the previous paragraph. 

Mr. Bryant of Tennessee. Well, there still seems to be some con- 
fusion. Perhaps we can straighten it out. 

Mr. Noble. Fm telling you that Mr. Vita has been interviewed. 
We read the report of Mr. Vita’s interview and it says that he re- 
ceived a phone call after the raid had begun. So that has been 
able — we have been able to confirm that this is what this para- 
graph is referring to with the blanked out agent’s phone call to 
headquarters that it happened afterwards. 

And what happened is the agent who entered the command post 
made a call to Washington after Mr. Chojnacki had already de- 
parted and flown toward the compound. The raid began and during 
the phone conversation they hear Cavanaugh repeatedly calling for 
the helicopters over the radio. So what Fm telling you is that that 
paragraph, it occurred at the 9:55 Texas time phone call entry. 

Mr. McCollum. Just for last comment on clarification, Mr. 
Noble, and I know you’re digesting this and you said it’s late your- 
self, but in that third full paragraph, it would appear that the per- 
son who is receiving this call is saying that he’s aware, at that 
point, that Rodriguez, the undercover person referred to there, had 
been informed of Howell’s comments, et cetera. So in other words, 
they had learned about it at that point. 

That was not reflected as an entry at 9:55 in your log. Now, 
whether that means anything or not, I don’t know. Fm not disput- 
ing your word that that’s what that call is. But I think you would 
agree with me 

Mr. Noble. Absolutely. Your clarifying or elucidating what addi- 
tional language we could have included at the entry for 9:55, I sim- 
ply wanted to make clear and the clarification that you have made 
is worth — worth noting. It took us a while to figure this out so it 
is a good point. 

Mr. McCollum. Was the 9:55 entry essentially the first report 
that came back to Washington that clarified that Rodriguez — that 
Rodriguez had made some report? 

Mr. Noble. That’s right. And the fact that there was — that the 
raid had gone back, that’s right, both of those details. 

Mr. McCollum. At the same time, 9:55? 

Mr. Noble. Correct. 

Mr. McCollum. Are you satisfied, Mr. Bryant? 

Mr. Bryant of Tennessee. I believe I am. 

Mr. McCollum. Thank you very much, Mr. Noble. Sorry about 
the delay. Then Mr. Barr, you are recognized for 5 minutes at this 
time. 

Mr. Barr. Thank you, Mr. Chairman. 

Mr. Magaw, one of the very serious problems that I see in this 
is the role of the early contacts with the media, and that is preraid 
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on the 28th. And I know that's dealt with extensively in the ATF 
Treasury Department report. 

But I was a little bit disappointed in your written statements on 
page 10, you address the question of the media but more in the 
context of the ability of the Bureau to respond accurately and effec- 
tively to the media. The problem that I see is not so much the 
ATF's ability to respond effectively and accurately to the media, 
but preraid leaks to the media. 

I think the lady this morning was a little bit disingenuous. I 
think in the context as detailed in this report of the days leading 
up to the raid, it was very clear that there was a great deal of in- 
formation out there. Whether or not they were — the media was 
tipped off by somebody in ATF or not, we'll probably never know. 
But I think it's very clear that when she made her call that Satur- 
day — Sunday, or Saturday evening, whenever it was, that that cer- 
tainly didn't help maintain the secrecy of it. 

And I would hope that ATF would be coming up with some very 
clear and very strict guidelines on preoperation contacts with the 
media. Because I think very clearly, and I think Mr. Hartnett 
made this point very emphatically, that this may be one of those 
situations where perhaps if leaks had not occurred, maybe this 
tragedy would not have occurred. 

Mr. Magaw. May I make comment on that, if I could? 

Mr. Barr. Yes, just very briefly, please. You know how limited 
in time we are here. 

Mr. Magaw. The operation security — the operation security offi- 
cer that I told you we have working full time now, that's going to 
be their responsibility. Each of these groups, like the press group, 
is rewriting those. And we want to wait until that Op. Sec. person 
has a chance to approve them and we all agree, but we are on that 
item, that's very serious. 

Mr. Barr. OK. Because I know that was a problem that I saw 
with ATF when I was in the prosecutorial arena. 

Mr. Noble, following up on a line of questioning that Chairman 
Hyde and you or a dialog that you and he engaged in earlier with 
regard to the ATF shooting review, I'd like Mr. Bush — there are a 
few documents here, you probably already have them, but since I 
am going to refer to them specifically, Mr. Bush will give you those. 

One is a memo dated September 17, but it refers to a March 1, 
1993, incident. Then there's the April 9, McNamara to you memo. 
And then there is the April 14 memo from McNamara to John 
Simpson. 

The first of these is the entry on March 1, 1993, and this is one 
I think that Chairman Hyde referred to: The ATF begins its shoot- 
ing review which is entirely appropriate, I believe, immediately it's 
apparent according to this note that the stories do not add up. And 
then comes the, I think, very, very strange entry concerning stop- 
ping the interviews and taking no more notes. 

Then we have the April 9 memo, which deals with press releases. 
And there I think that's somewhat different, and I think it's not 
entirely wrong to make very clear that discussions and statements 
that are released, both agencies need to be very careful so that in 
their public statements they don't say something that could preju- 
dice an investigation or prosecution. 
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But then the April 14 memo is somewhat problematic again in 
that it says very clearly the DOJ is directing that no further inter- 
views or discussions with any participants who may be potential 
witnesses be undertaken. It very clearly states that they do not 
want to generate any additional Jencks, Brady, or Giglio material, 
and then it goes on from there: We have had, as I presume you're 
aware, some discussions with other witnesses on 2 or if not all 3 
days last week concerning whether or not this is indeed either 
standard or appropriate procedure. I don't think it’s either, in my 
experience as an U.S. attorney. 

And Mr. Johnston, the assistant U.S. attorney in Waco when he 
was asked about these, he agreed with that, that it was not stand- 
ard operating procedure. And I just wanted to clarify that. 

Do you think it is in fact standard operating procedure that once 
a shooting review has been initiated, very properly, where there 
has been a shooting, particularly one as serious as here, that it's — 
that it's appropriate or standard for the Department of Justice to 
explicitly state we don’t want this to proceed forward because there 
might be, heaven forbid, exculpatory evidence created, and there 
are to be no further interviews or discussions and no notes are to 
be taken? 

Mr. Noble. At no time during the investigation by the Treasury 
Department of the Waco tragedy did any Justice Department offi- 
cial tell me that I or my employees should not or ought not to dis- 
close any Brady material to them or to anyone. So that is my un- 
derstanding, based on personal conversations I had with 

Mr. Barr. I'm not sure that has to do with disclosing Brady ma- 
terial, that's not my question. This has to do with the generation 
of potential Brady, Giglio, or Jencks material, and the Department 
of Justice through these memos is directing that no further evi- 
dence be gathered in the shooting review. 

My question is not about disclosure within the executive branch, 
but is that sort of directive to those conducting a shooting review, 
which is a very serious incident, standard operating procedure or 
indeed is it appropriate? 

Mr. Noble. I believe it is quite appropriate for the Justice De- 
partment when it's prosecuting very serious crimes as those with 
which the 11 defendants were accused of committing, to make cer- 
tain that if there is a complementary investigation by another com- 
ponent, that that investigation not jeopardize the criminal inves- 
tigation in a lawful manner. 

And what I’m saying, sir, is nothing in my experience at the Jus- 
tice Department, nor my experience at the Treasury Department, 
would lead me to believe that the Justice Department would ever 
want the Treasury Department not to disclose or uncover or reveal 
Brady material. I see a bright line distinction between Brady and 
Jencks. 

Mr. Barr. You don't think that these memos by their explicit 
terms do precisely that? 

Mr. Noble. I do not, sir. And I would tell you that we conducted 
over 500 interviews. The Texas Rangers conducted 80-plus inter- 
views. At no time were we not permitted to interview anyone we 
wanted to interview, and the Justice Department was quite sup- 
portive of our requests. 
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Mr. McCollum. Mr. Barr, your time has expired. 

Mr. Schumer, you’re recognized for 5 minutes. 

Mr. Schumer. Thank you, Mr. Noble. 

I know it’s been a long day for you, but I think it’s been a worth- 
while day. Because both with the previous panel and with this 
panel, the report that Treasury did hold up extremely well. 

In fact, the only real dissents we’ve heard from it are from people 
who were criticized in the report. The most outrageous of which 
was Mr. Hartnett who talked about a coverup, and yet first he 
didn’t point out what was covered up; second, his main criticism 
was that there were no explicit instructions from Treasury down to 
ATF — from the top level — sorry, from the top levels of ATF down 
to the folks in the field, to call off the raid if there were a surprise. 

The irony of that, and I wish Hartnett were back here, I just 
didn’t get a chance to question him after this, is that Hartnett him- 
self could have made that explicit. So he’s blaming the report for 
a coverup, and yet at the time he could have said that. And so I 
don’t consider his words very dispositive, particularly — and then 
when you look at the main critics of the report, there may have 
been a little fact left out here or not, but it’s extremely comprehen- 
sive. It didn’t talk about what, you know, an agent’s favorite color 
was, but it had all the material facts in it, none of which were in 
dispute. 

And a few people here tried to bring out, well, it didn’t have this, 
this or this, but those are not material facts. The only people who 
disputed it in the long amounts of questioning we have had, the 
only witnesses who disputed what was in the report, were people 
who were criticized in it. Namely, Sarabyn, Chojnacki and particu- 
larly Hartnett. And I have to say I found Hartnett’s perform- 
ance — 

Mr. Conyers. Dismal. 

Mr. Schumer. Dismal is a good word. I was going to use another 
D word, despicable, but maybe I wouldn’t go that far. It was cer- 
tainly dismal. And I find it sort of strange, because you could see 
within him, he wants to defend the agency, but I guess he felt so 
badly about his role and the fact that he was severely chastised, 
that he wasn’t. 

But the overall point I want to make is your report holds up real 
well. And I would say, for instance, by way of contrast, if the FBI 
had issued — had done what you did and went for outside review 
and was as comprehensive at Ruby Ridge, it would be in a lot bet- 
ter shape than it is today. 

My — I’d like to just go back and reiterate Mr. Barr’s point. He 
keeps bringing this up, and I don’t agree with him and I think 
we’ve made it clear all along. 

Just to reiterate, is it usual procedure, it doesn’t happen every 
time but it happens rather frequently, that to not jeopardize an on- 
going criminal prosecution, Justice will tell an agency, Treasury, 
ATF — they’ve done it in the Whitewater hearings a few times, the 
prosecutor has — to not do certain things because it might jeopard- 
ize the criminal case which is paramount? Is that standard proce- 
dure? Have you heard of it many times? 

Mr. Noble. I would say it’s not only standard procedure, but if 
you think about what happened here, here you had an agency that 
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was conducting a post-shooting review, and was being dishonest 
with the results of the review. And you have Justice not saying 
stop the review, but saying let’s shift it from ATF to the Texas 
Rangers. 

Mr. Schumer. Right. 

Mr. Noble. So we just had to go from party A to party B. 

Mr. Schumer. I can imagine the critics if ATF were continued, 
on the issue of the guns and whether they were made into auto- 
matic guns, their whole beef is that there was an ATF agent, a 
Treasury agent, who looked at the guns first. You know, they want 
it each way. 

On the one hand, to have the agency involved investigating im- 
mediately thereafter is very bad, can lead to coverup or whatever, 
and on the other hand, when an impartial agency comes in or a dif- 
ferent agency comes in, that is very bad, too. You can’t win with 
some of the critics, I suppose, Mr. Noble. But you’re used to that. 

And Mr. Magaw, let me just ask you with your years of experi- 
ence in both the Secret Service and now in ATF, again, is it in any 
way unusual, a deviation from the norm, apart from being apart 
from the standard operating procedure, for Justice to come in and 
say, please, halt your preliminary investigation, we don’t want to 
jeopardize the criminal investigation, we’re going to do it? 

Mr. Magaw. Not at all. 

Mr. Schumer. Not at all. OK. I’m not going to get any further 
into my views of why that point is being pushed. 

And let me ask you another question here. Mr. Noble, we’ve 
heard from members on both sides of the aisle, and I believe this, 
I believe this of many of my colleagues on both sides of the aisle, 
that we want to use these hearings to strengthen Federal law en- 
forcement, and I think they mean, although maybe they wouldn’t 
say it explicitly, to strengthen ATF. 

I certainly believe that, to strengthen it, not to tear it down. And 
they want the hearings to strengthen the public image of Federal 
law enforcement, not tarnish it. 

From your perspective, could you tell us what you think Con- 
gress can do from here to be constructive rather than destructive 
to law enforcement agencies that you represent here? 

I’d like to ask Mr. Noble and Mr. Magaw to answer that ques- 
tion. 

Mr. Noble. The first thing Congress can do is that when an 
agency like a Department of the Treasury and a Bureau like ATF 
engages in the kind of self-examination that produced this 500- 
page, very thoughtful, very comprehensive report, and where no 
one, where no one other than people criticized challenged it, in the 
core accuracies it contains, that we can get a pat on the back in- 
stead of having our parents listen on television or see on television 
where someone says there was a “coverup” or I engaged in a cover- 
up or the Department engaged in a coverup without showing what 
fact was missing or not disclosed. 

Mr. Schumer. Mr. Magaw? You get that pat on the back from 
most of us. There are a few people who have been irresponsible 
with the word “coverup,” but you get that pat on the back from 
most of us, Democrats and Republicans, and from the majority of 
the American people. 
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Mr. Magaw? 

Mr. Magaw. Well, as I said before, I welcome the oversight. I 
think it’s needed. Fm a law enforcement person for 34 years. I look 
at things like a law enforcement officer does. I needed to be looked 
at by a former U.S. attorney, as many of you are. And also it’s such 
a controversial issue that we deal with, you have to understand 
what the problems are and what we’re trying to do in order to give 
us the support we need in terms of budget and other things, when 
there’s a huge lobby out there that will be trying to get you to do 
other things. So I welcome it. And it will make us a much better 
organization. This — this hearing here will make all of law enforce- 
ment, local, State, county and Federal, better. 

Mr. McCollum. Thank you, Mr. Schumer. 

Your time is expired. 

Mr. Shadegg, you’re recognized for 5 minutes. 

Mr. Noble. Mr. Chairman, may I at some point 

Mr. McCollum. Who’s asking here? 

Oh, Mr. Noble, Fm sorry. 

I get so busy with my members, I wasn’t looking at the witness. 

Mr. Noble. At some point, I would just like to answer the ques- 
tion of Mr. — either Souder or Suder 

Mr. McCollum. You may do that now before Mr. Shadegg goes 
ahead, please. 

Mr. Noble. Mr. — is it Souder or Suder? 

Mr. McCollum. I believe it’s Souder. 

Mr. Noble. Souder, correctly pointed out that the document 
marked 19385, included that ATF did not possess the expertise or 
the negotiators necessary for siege and that was a factor that ought 
to have been included in a list of reasons that were articulated on 
pages 134 through 142, explaining why ATF or how ATF did not 
fully exhaust other options. So I just want to point for the record, 
that’s a fair criticism and Mr. Souder’s correct. 

Mr. McCollum. In other words, what you’re saying is that they 
didn’t have either the negotiators or the expertise to do a siege, 
and that was not 

Mr. Noble. That they didn’t have the 

Mr. McCollum. That’s what that comment read. 

Mr. Noble. That they did not possess the expertise or the nego- 
tiators necessary for a siege, that they, it goes on further, antici- 
pated it would last several months — yes, sir. 

Mr. McCollum. Right, thank you. 

Mr. Schumer. Mr. Chairman, I have a unanimous-consent re- 
quest. 

Mr. McCollum. You may state it. 

Mr. Schumer. The Treasury has put together a bunch of docu- 
ments, they all come from the requested documents, that show that 
there was — that at least they believe there was a significant drug 
purpose in the compound when they made the request to the mili- 
tary, and I would simply ask unanimous consent that 

Mr. Shadegg. Reserving the right to object. 

Mr. Schumer [continuing]. This be put in the record. 

Mr. McCollum. There’s a reservation of the right to object over 
here. 
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Mr. Shadegg. It mystifies me that throughout these hearings, 
whenever we request documents, we don’t get them for days or 
weeks, whenever we request weapons, we don’t get them for days 
and weeks, and then suddenly minority can produce them. I just 
find it absolutely baffling that that happens over and over and over 
again. And now it’s happening one more time. 

I’d like it make a conditional request. We started this hearing 
with the testimony of the author of a book who said that there are 
hundreds of reports prepared by the Texas Rangers that he can’t 
get access to, that he has to file suit to. It seems to me that Mr. 
Schumer has some miracle power to get anything he wants. 

Mr. Schumer. Hey, if you’re nice, I may tell you what it is. 

Mr. Shadegg. I’d love to have these documents come in. But 
could we condition it upon him also getting the Texas Rangers re- 
ports in so the American people can see those? 

Mr. Schumer. Listen, if you want to make an arrangement, then 
together we’ll make a whole bunch of joint requests that will then 
be automatically honored by the chairman 

Mr. McCollum. Will the gentleman yield on your reservation? 
Will the gentleman yield to the chairman? 

Mr. Noble. The documents have already been provided to the 
committees. So these are documents that you already possess. 

Mr. Schumer. And if the gentleman would yield for just a 
minute, these are all documents that came in the large number 
that were sent over, and I had asked the folks to put them to- 
gether. They did, but only now. I would have rather, believe me, 
if I had my druthers, I would have liked these documents to be 
available when we had the military here. 

Mr. Zeliff. Can we just use your index? Because we got 48,000 
pieces of paper with no index, which I think is absolutely irrespon- 
sible in the way that this thing has been set up and it’s wrong, and 
you know it, Chuck. 

Mr. McCollum. Hold on. On the reservation that Mr. Shadegg 
has, will he yield to me, please, in regular record here? 

Mr. Shadegg. I will yield. 

Mr. McCollum. I would like to make the observation, not to just 
simply concur in what Mr. Zeliff said, because the failure to get the 
cooperation of the Treasury Department to provide us with an 
index has been a very difficult problem. That’s why we don’t know 
what all these documents are. It takes hours to try to figure out 
what one of these numbers is. You’re reading it over and you won- 
der what the heck it is. 

And I’m just wondering if on your reservation, Mr. Noble might 
assure us that even though it might not be as timely for us as we 
would have prepared it to be, that somebody be assigned to provide 
us at as early a date as possible at Treasury, an index to the docu- 
ments that have been sent down here. Because it is very difficult. 

We pick them up and we’re out here working with you, and while 
we don’t expect in the future to have more opportunities to ask 
questions necessarily, we certainly don’t want to protract the hear- 
ings, we are going to be writing a report. And it would certainly 
be nice to be able to have our staff be given an index so that we 
could intelligently look at what you have sent over here. 
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Mr. Noble. I wish you’d only asked me for that. If you would 
only asked me, I would have provided it, gladly. 

Mr. Zeliff. Can we ask you now? 

Mr. Noble. I will provide it. 

Mr. SCHUMER. And I would just renew my unanimous-consent re- 
quest, making it — I just asked for these. It took a few days to get 
them and they weren’t delivered — someone mentioned, I don’t re- 
member if it’s Mr. Zeliff, Mr. McCollum or Mr. Shadegg, that the 
request wasn’t timely. This one isn’t timely either, for my best pur- 
poses. I wish I had had it a few days ago. 

Mr. Shadegg. Continuing my right to object, will Mr. Schumer 
join me in a letter to the Texas Rangers stating that it is important 
to the people of America that we be able to see those reports, as 
this investigation was conducted by Texas Rangers? 

Mr. Schumer. Sure, I’d like to. Would you join me in a letter to 
the Texas Rangers asking that the guns, all the guns that were 
found in the compound be made available? That’s been blocked by 
the majority. 

Will you? 

Mr. Shadegg. My understanding is that you’ve already made it 
clear you can produce those things. 

Mr. Schumer. It’s been blocked by the majority, sir. 

Mr. McCollum. If you will yield on your reservation over here. 

Mr. Shadegg. I’ll yield. 

Mr. McCollum. These documents are here. I don’t know about 
the Texas Rangers documents. But these documents that we’re 
talking about here, are here. We did not wish to see a road show 
up here of guns at this late hour when we didn’t 

Mr. Schumer. I’ve been informed you have the Texas Ranger 
documents. 

Mr. McCollum. Hold on. I still have Mr. Shadegg on a reserva- 
tion. If somebody wants time, they got to ask him to yield or they 
have to reserve it. 

Mr. Schumer. Will the gentleman yield? 

Mr. Shadegg. I withdraw my objection. 

Mr. McCollum. The objection is withdrawn. 

Unanimous consent is requested. 

Without objection, so ordered. 
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FCJT-J3 (340) 


MEMORANDUM THRU Command 


i nd lRg^G^nera 1 , 


Joint Task Korea Six 


18 August 1993 


FOR Commander, For css Command, ATTN: FCJ3 -QD , foi*t McPherson, GA 

30330-6000 

SUBJECT: Summary of Xnveetigstivs Inguiriss to Joint Task Fores 

Six ( JTF-6 ) Support to Bureau of Alcohol, Tobacco and Firearms, 
Mission 002E-93 


Haadguarters fORSCOM, 


1. Refsrenca Fonecon with 

FCJ3-CD, sub j : SAB. 

2. As rsgue6tsd, provided below is a summary of inquiries 
directsd to JTF-6 and rssponsss provided to the Treasury 
Department's invsstigation of tha Bureau of Aleohol, Tobacco snd 
Firearms (BATF) Waco operation, Tha in quiries wars teleph onic 
and directed to| 
and J 



Tha 


interview was conducted by Secret Service Agent j 

>vho was part of a 21 agant team appointed by the 

Treasury Department to Investigate the ATF Waco Operation. The 
Intent of the investigative team was to determine methods to 
improve procedures involving assaults by law anforcement 
agencies. All Information provided was taken directly from the 
chronology table of the 26 February 1993, Memorandum for Director 
-of-Oparat^ons , forces Command (Enel 1), describing the history of 
JTF-6 supporfrnfllBHHHBVvas interested in the support 
request process aa it ralatad to this mission. ^ 

described the standardised procedures which require lav 
enforcement agencies to submit requests for military support 
through Operation Alliance to JTF-6. Described in detail were 
the following organisations and the types of* support they 
normally provided to lav enforcement agencies (LEA) t 


a. JTF-6 provides Title 10 forces to the Southwest Border 
(SWB) drug-related law enforcement agencies. Support falls into 
one of three categories: Engineer (horisontal and vertioal 

construction) , Operational (direct participation in e LEA drug 
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six (JTF-6) Support to Bureau of Alcohol, Tobacco and riroarms, 
Mission 002E-93 


a> 


operation within specified legal and policy constraints), and 
Central (training or aaaietanca to LEA in a nontaotlcal role such 
as a Mobile Training Team) . Mission 002E-93 fell into the 
general eupport category, specifically a Mobile Training Team. 

b. The four-state SWB National Guards provide Title 32 
euppor t designed to increase efficiency and ef fectlveneee of 
LEAs. 4HHMH^indicated that representatives of the Texas 
NG were present at the planning meetings and provided personnel, 

^rCraft, and other military equipment for the Waco operation. 

c. The Regional Logistics Support Offioe provides 
nonoperational logistic and training support. ^ 

__ z? CzJ 

4. The subject of a drug connection to J tfre Naco operation also 
recsivsd some attention. ^■■■■■P^af finned tha^ths 
determination of a drug connaction was the primary^roaponslbillty 
of the lew enforcement community es represented/by Operation 
Alliance. Even though JTF-6 routinely provides Mobile Training 
Teams to Federal, state and local LEAs involved in drug-related 
operations, BG Pickier, due to the obvlous/sensitivities of this 
rsquest, wanted to ensure that indeed there was a specific drug 
relationship. As s resu lt, during a y rebruary meeting in 
Houston, tha BATF showed several documents 
indicating that three individuals believed to be inside the . 
compound had records of drug convictions or arrests. Hs was also 
told that ths BATF had recent interviews from Individuals inside 
the compound (who had subsequently left the cult) that 
Methamphetamine had been produced as recently as 1969. 
Furthermore, the BATF plan indicated that a speoial 'LEA Team was 
being incorporated into the operation to search for dangerous 
chemicals used in the conduct of drug production. JTF-6 felt 
that between the Operation Alllanoe request and the 4 February 
meeting in Houston, a solid drug connection was established. 
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5 . provided an account of the specific support 

provided and a chronology of the Special Forces team's actions as 
outlined in enclosure 1. He emphasized the support provided by 
JTF-6 vas a Mobile Training Team (KTT) and not operational 
support. The support took place et Fort Hood, Texas and 
consisted of weapons range support, coordinating billeting and 
mess support, MOUT site preparation, company level communications 
training, and emergency medical evacuation training. He 
reaffirmed that JTF-6 Title 10 personnel were not present in Waco 
and that the Special Forces Team redeployed to Fort Bliss prior 
to the BATF assault. 


6. There were also some questions as to w hy the CONTOtjg medical 
trauma teams from Bethesda were not used. indicated 

that JTF-6 had discussed this asset with BATF during the initial 
MTT planning meetings. The BATF planners were satisfied with 
their medical arrangements; and aa a result, the subject was 
dropped. 


7. Inquiries concerning the use of armored vehicles were also 
made in the initial planning meetings, and the following was 
offered: 


a. The initial request for Bradley Fighting Vehicles vas 
made for ATF personnel protection only, not for assault purposes. 

b. Because a Bradley could be penetrated by the .50 caliber 
machine guns which were suspected to be present on the compound, 
we mentioned during the planning phases that only the Abrams tank 
would afford total safety. 


c. Because of the lengthy and involved training required for 
a new individual to drive the Bradley, we recommended that the 
Texa s Natio nal Guard be contacted for this type of support. 
!■■■■ again reiterated that JTF-6 did not provide any 
support to BATF at the Waco compound. 
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assarting once again that the support provided consisted only of 
assisting the BATK teams in their preparation for the operation. 
The Special Forces team did not provide epecific planning 
assistance concerning the actual assault. The BATF developed 
their operational plan, and their assault teams vera already 
trained entitle* before they arrived at the Fort Hood MTT 
training eite. <25) 

9 . Following Deed very 


processing the BATF mission support request (SR) within Operation 
Alliance. He reviewed how the initial request proceeded through 
Operation Alliance. He described how it wae staffed internally 
and discussed with planners at JTF-6 and Operation Alliance. 

This discussion centered around tha feasibility of the support by 
Active and National Guard forces. The final discussion focused 
on the generic internal Operation .Alliance SR process prior to a 
support request baing forwarded to JTF-6. 



briefly with 



Enel 
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MEMORANDUM OF INTERVIEW Date: June 13 , 1995 


FILE 

THIS REPORT IS THE PROPERTY OF THE 

WITNESS : 

DEPARTMENT OF THE TREASURY, WACO 

TITLE: SENIOR AIRMAN 

ADMINISTRATIVE REVIEW. NEITHER IT NOR ITS 

DATE OF INTERVIEW: JUNE 16, 1993 

CONTENTS MAY BE DISSEMINATED OUTSIDE TEE 

INTERVIEWING AGENTS: ROBERT K. TEVENS 

TREASURY DEPARTMENT 


Witness: Senior Airman ( 

Date of interview or action: June 16, 1993 

Report prepared by: SSA Robert K. Tevens & SSA Colleen Callahan 

Contact Address: Adjutant General's Department 
Senior Airman 

^TexaS-JKational Guard Count erdrug Support Group 


Contact Phone Number 


SYNOPSIS: 

On Monday, June 14, 1993, Sp e cial Agen t Colleen Callahan and I interviewed 
Senior Airman (SRA) Counterdrug Sup port G roup, Adjutant 

General's Department at the Texas National Guard Unit, Austi n, 

Texas. SRA provided the following information abou^n^nself and 

about his involvement in the execution of Federal search and arrest 
warrants near Waco, Texas on February 28, 1993. 

The intention of this report is to provide a detailed chain of events and 
specific knowledge of individuals who were involved in the Texas National 
Guard support of the Bureau of Alcohol, Tobacco and Firearms (ATF) 
investigation of Vernon Wayne Howell. To that end, this report represents 
a compilation of interviews conducted by the WRT with LTC Pettit as well as 
Texas State Interagency Coordinator William R. Enney, Assistant Texas State 
Interag ency Coordinator S usan M. Justice, and Texas National Guard Senior 
Airman 

Additionally, funding of military support of U.S. law enforcement is either 
reimbursable or non-reimbursable . Generally, state, local and Federal law 
enforcement agencies are responsible for the reimbursement of military- 
support in non -counterdrug operations. Counterdrug operations are 
Federally funded under the DoD Authorization Act. Mr. Enney maintained 
that because mere suspicion of a methamphetamine lab existed in the Howell 
investigation, the resulting National Guard support was non-reimbursable. 
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ROBERT K. TEVENS 


DATE: Juno 13, 1995 
| WACO ADMINISTRATIVE REVIEW 


PERSONAL BACKGROUND AND TRAINING: 

Since December 1986, SKA has held an SCI security clearance, which 

he obtained while he was assigned to Calclin Air Force Base. 

In November 1987, SRA ®MBBBBbjraduated from Military Intelligence School, 
Goodfellow Air Force Base, San Angelo, California. 

In 1989, he was assigned to the "Paladin" exercise at Davis, Air Force 
Base, Tucson, Arizona. 

In 1990, he was assigned to the "Roving Sands" exercise at Holliman Air 
Force Base in New Mexico. 

From December 5, 1990 up to and including the present, SKA BHBIV has been 
assigned to the Counterdrug Suppor^Group, Adjutant General's Department at 
the Texas National Guard Unit, Austin, Texas. 


CHRONOLOGY OF EVENTS: 

The following Chronology of Events is attributable to SKA^Bmas well 
as Texas State Interagency Coordinator William R. Enney, Texas State 
Assistant Interagency Coordinator Susan M. Justice, and Texas National 
Guard Lieutenant Colonel William G. Pettit, Jr. 

On December 11, 1992, Special Agent Jose G. Viegra, RAC/Austin, Texas 
visits the office of Lieutenant Susan M. Justice, Assistant Interagency^ 
Coordinator, Texas National Guard, Counterdrug Support Program, 

Austin, Texas. Texas State Interagency Coordinator William R. Enney is 
present for part of the meeting between the Lieutenant and Agent Viegra. 

Mr. Enney is designated by Texas Governor Ann W. Richards as the Texas 
State representative for DoD coordination of the Texas National Guard 
Counterdrug Support Program. 

During the above meeting. Agent Viegra asks general questions of Lieutenant 
Justice about the aerial reconnaissance photography capabilities of the 
Texas National-! Guard and provides her with a brief synopsis of the Howell 
investigation. He also shows the lieutenant an old color photograph of the 
Branch Davidian compound. 

On December 11, 1992, Lieutenant Justice informs Agent Viegra of the 
various available surveillance assets and asks him if the Howell 
investigation is drug related. Agent Viegra responds that he can not 
provide Lieutenant Justice with information about any narcotics related 
violations. She then tells Agent Viegra that non-reimbursable military 
support of the investigation, without a drug nexus, is not possible. 
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Upon overhearing the negative response of Lieutenant Justice to Agent 
Viegra' s request for military support, Mr. Enney interrupts and asks Agent 
Viegra to once again present a brief synopsis of the investigation: Agent 
Viegra complies and provides Mr. Enney with a second brief synopsis of the 
case. Mr. Enney also stresses the need for a drug nexus and tells Viegra 
to return to his office for a determination as to whether or not such a 
nexus exists. Mr. Enney adds that, if a drug case does exist within the 
Howell investigation, ATF should then prepare an official written request 
for support to be forwarded to him at the Counterdrug Support Office. 
Essentially, Mr. Enney has just provided Agent Viegra with a verbal 
interpretation of NGR 500-2. Agent Viegra, Lieutenant Justice, and Mr. 
Enney have all informed the WRT that no case-specific information about a 
drug nexus within the Howell investigation was provided by Agent Viegra 
during the their meeting on December 11, 1992. 

Also in early December 1992, ATF Group Supervisor Curtis Williams, 
SAC/Houston, Texas contacts the U.S. Customs Service (USCS) , Houston 
Aviation Branch, Houston, Texas and requests the use of a USCS UH-60 
Blackhawk helicopter for insertion of a Special Response Team (SRT) and a 
JSCS Citation fixed wing aircraft for surveillance of the Branch Davidian 
compound . 

On December 14, 1992, Mr. Enney and Lieutenant Justice receive a facsimile 
(fax) copy of a SAC/Houston letter, dated December 14, 1992, which requests 
military support for aerial reconnaissance photography of the Branch 
Davidian compound, McLennan County, Texas. The signature of RAC Earl K. 
Dunagan, RAC/Austin is on the SAC/Houston request. The request cites 
violations of the Gun Control Act of 1968 and the Organized Crime Control 
Act of 1970, Title XI, specifically the alleged manufacture of machine guns 
and explosive devices. 

Additionally, the above memorandum also includes a request for the 
transport of ATF agents aboard the aircraft during reconnaissance missions, 
as well as the interpretation and evaluation of the photographs. The 
request, which does not include any information about suspected drug 
violations, identifies Agents Viegra and Jeffrey Brzozowski as contacts. 

On December 14*; 1992, at 4:20PM, Lieutenant Justice writes the following 
comments on the above ATF request for militar y suppor t, "What about 
drugs. . .OK. . .C-26 Photo... 1620 14Dec92... SRA coordhiatingdates" . 

The Lieutenant has already briefed Senior Airman (SRA) 

Texas National Guard, about the case. Additionally, when the Lieutenant 
shows the request to LTC Pettit, he approves the request by writing the 
following comments on the request, "OK. . .BW. . . 14Dec92" . The letters, 

"BW", stand for Buckwheat, LTC Pettit's nickname. 

It is noted that, during his interview with the WRT, SRA ^^H^Psaid that 
he read the SAC/Houston request, dated December 14, 1992, and was not 
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comfortable with it because there was no mention of a drug case. He said 
that Lieutenant Justice assured him that there was in fact a drug nexus 
based upon conversations that she and Mr. Enney had with ATF officials. 

On December 14, 1992, Lieutenant Justice receives a telephone call from 
Agent Viegra for verification of her receipt of the request and to inform 
her of an additional request. Lieutenant Justice acknowledges receipt of 
the first request and tells Agent Viegra that any subsequent requests also 
need to be in writing. Lieutenant Justice does not discuss the drug case 
with Agent Viegra during their telephone call. 

On December 18, 1992, Mr. Enney and Lieutenant Justice receive a second fax 
copy of a SAC/Hcuston letter, dated December 18, 1992, which requests 
military support for aerial reconnaissance photography of the Mag Bag, 
Limestone County, Texas. The signature of RAC Dunagan is again on the 
request. The request cites suspected violations of the Federal Firearms 
Laws, specifically the alleged illegal possession of firearms and "possibly 
narcotics". The request asks for an interpretation and evaluation of the 
photographs. Agent Brzozowski is identified as the contact for the 
request. This is the first ATF written request for military support that 
mentions a drug nexus, which is based upon the suspicion of a 
methamphetamine laboratory and the prior drug records of Branch Davidians. 

On December 21, 1992, Mr. Enney writes the following comments on the 
December 18, 1992 request, "OK. . .Enney. . .21Dec92" . 

On Wednesday, January 6, 1993, the first National Guard sortie is flown 
over the Branch Davidian compound and the Mag Bag sites by the Texas 
National Guard Counterdrug UC-26, which is a fixed wing dual engine prop 
aircraft. Numerous aerial reconnaissance photographs are taken by the 
crew. Additionally, the mission includes the use of the Thermal Imaging 
System (TIS) previously known as Forward Looking Infrared (FLIR) . The 
improved TIS provides a more comprehensive view of the compound due to its 
ability to film thermal objects at various angle. 

During the above mission, the TIS locates a "hot spot" inside the Branch 
Davidian compound and also identifies three sentries outside and behind the 
compound. Although the ATF has officially requested an interpretation and 
evaluation of the photographs, LTC Pettit and Lieutenant Justice maintain 
that only information about grid coordinates are officially provided to 
ATF. No official opinion is provided to ATF about the "hot spot". 

On Monday, January 11, 1993, SRA receives the developed photographs 

from the January sixth National Guard sortie and transports them to the 
RAC /Aus tin office. The RAC/Austin is pleased with the photographs and asks 
to fly an oblique aerial mission, which would provide low angle 
shot^o^^^ie compound . 
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On Thursday, January 14, 1993, the second National Guard sortie is flown 
over the Branch Davidian compound and the Mag Bag sites by the Alabama 
National Guard RF4-C A, which is a jet aircraft. Numerous oblique* aerial 
photographs are obtained. 

On Friday, January 15, 1993, SRA (■■fl^speaks with Alabama National 
Guardsman Doug Truell, Intelligence, who informs him that the photo 
enlarge ments o f the January fourteenth National Guard sortie would arrive 
at SRA flip's office no later than January 21, 1993. 

On Wednesday, February 3, 1993, RAC Earl K. Dunagan, RAC/Austin, Texas 
signs a request, which is addressed to LTC William G. Pettit, Texas National 
Guard and Texas State Interagency Coordinator William R. Enney. The 
request is for an additional sortie over the Branch Davidian compound and 
the Mag Bag. The letter includes the statement, "The i nterpretation and 
evaluation of the photographs by SRA have greatly 

assisted in our on-going investigation...". 

LTC Pettit has informed the WRT that any interg^tations of the aerial 
econnaissance photographs provided by SRA are deemed "unof f icial" . 

Lt. Susan Justice acknowledges receipt of the letter by making an ink 
notation that reads, "O.K. SRA coordinating w/LEA [signed] Justice 

8 Feb 93". 

On Wednesday, February 3, 1993, the third National Guard sortie is flown 
over the Branch Davidian compound and the Mag Bag sites by the Texas 
National Guard Counte rdr ug UC-26 aircraft. Numerous aerial reconnaissance 
photographs, which include infra-red video, are taken by the crew. 

On Thursday, February 4, 1993, another meeting is held at the SAC/Houston 
office regarding military support in the Howell investigation. In 
attendance. at the meeting are Mr. William R. Enney, Texas State Interagency 
Coordinator; Major Lenn M. Lannahan, JTF-6 Liaison; Special Agent Eddie Z. 
Pali, ATF Coordinator to Operation Alliance; Special Agent Phillip A. 

Lewis, Houston Division Operations Officer; and Assistant Special Agent in 
Charge Charles 0_. Sarabyn. 

Discussions about the suspected existence of a methamphetamine lab are 
addressed at the meeting. ASAC Sarabyn reportedly offers ATF documents, ' 
which include a list of methamphetamine precursor chemicals, in support the 
drug nexus. ATF documentation suggest that, "...a dangerous extremist 
organization is believed to be producing methamphetamine." Additionally, 
military assistance is being requested, "...in direct support of 
interdiction activities along the Southwest Border" . As a result of the 
meeting, military support of the Howell investigation continues. 

On Saturday, February 6, 1993, the fourth National Guard sortie is flown 
over the Branch Davidian compound and the Mag Bag sites by the Texas 
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National Guard Counterdrug UC-26 aircraft. Numerous aerial reconnaissance 
photographs, which included infra-red video, are taken by the crew. 

On Thursday, February 18, 1993, the fifth National Guard sortie is flown 
over the Branch Davidian compound and the Mag Bag sites by the Texas 
National Guard Counterdrug UC-26 aircraft. Numerous aerial reconnaissance 
photographs are taken by the crew. 

On Wednesday, February 24, 1993, Special Agent Phil Lewis, Houston Division 
Operations Officer, signs a letter addressed to LTC William G. Pettit, 

Texas National Guard Task Force Commander, and Mr. William R. EnnGy, Texas 
State Interagency Coordinator, which requests the following military 
support . 

QUANTITY SUPPORT 

1 44 passenger bus with driver 

1 two and one -half ton truck with driver with 

water buffalo 

4 GP medium sized tents 

1 GP small sized tent 

14 tables 

60 chairs 

1 paper shredder 

1 video taper personnel 

2 pathfinder personnel 

1 photo interpreter 

2 z OH-S8 Bell Helicopters Rangers with crews 

1 UH-60 Blackhawk helicopters with crew 

The aircraft is identified in the request of Agent Phil Lewis as necessary 
for the use of the Thermal Imaging Systems "...and as an airborne command 
and control platform." The request mentions nothing about the aircraft 
being used as a diversionary tactic for the impending raid. 

On Wednesday, February 24, 1993, Lt . Justice arrives at Fort Hood, Killeen, 
Texas via official Government vehicle and meets with Special Agent Phil 
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Lewis. The lieutenant has with her a Texas National Guardsman who is 
responsible for the video taping of the Fort Hood training exercises of ATF 
argents. All video tapes are immediately turned over to the ATF upon 
completion of recording. She remains overnight, at the Best Western Hotel. 

On Thursday, February 25, 1993, Lt. Justice returns to her office at Camp 
Mabry in Austin for the purpose of coordinating the final C-26 aerial 
reconnaissance mission over the Branch Davidian compound. 

On Thursday, February 25, 1993, the sixth and final National Guard aerial 
reconnaissance sortie is flown over the Branch Davidian compound and the 
Mag Bag sites by the Texas National Guard Counterdrug UC-26 aircraft. 
Numerous aerial reconnaissance photographs are taken by the crew. Black 
and white film is utilized to expedite film processing. 

On Friday, February 26, 1993, Lt. Justice returns to Fort Hood via official 
Government vehicle with the Texas National Guard Pathfinders. She meets 
with ASAC Chuck Sarabyn and makes introductions of the Pathfinders to him. 
ASAC Sarabyn comments to her that he is pleased with the military support 
>f ATF. She does not recall attending a meeting that day prior to going to 
her room at the Best Western Hotel for the evening. Due to National Guard 
policy, she is careful not to violate operational security. 

On Friday, February 26, 1993, Colonel Carl D. Shores, Chief, Counterdrug 
Support Division, National Guard Bureau, Washington, D.C. approves a 
request of The Adjutant General, Austin, Texas for permission to perform an 
engineering counterdrug support mission in the Howell investigation. 

On Saturday, February 27, 1993, SRA arrives at the Fort Hood MOUT 

site via an official Government vehicle arid observes training of the ATF 
Special Response Teams (SRT) . Sometime that day, LTC Pettit shows him a 
copy of the Waco Tribune article of David Koresh, aka Vernon Wayne Howell 
and the Branch Davidians with its accompanyincMahotograph of the Branch 
Davidian compound. LTC Pettit questions SRA VSHI as to where the 
Tribune obtaine d the ph otograph of the compound. Upon looking at the 
photograph, SRA responds that the photograph has been taken a 

considerable timebefore the Texas National Guard conducted its aerial 
reconnaissanceimissions of the compound. 

At approximately 7:00PM, SRA attends a briefing at the Best Western 

Hotel in Waco. ATF Agents, who preside over the briefing, utilize a 
diag ram and aerial photographs of the Branch Davidian compound. SRA 
tKEKto is to board the Texas National Guard UH-60 Blackhawk helicopter and 
assis^ATF personnel with the resulting transport flights of the Blackhawk 
^fter the compound is secured. 

On Sunday, February 28, 1993, at appro ximately 7:00 AM, SRA^^HHt arrives 
at the TSTI Command Post. SRA^H^ meets with Drug Enforcement 
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Administration (DEA) Special Agents Delfino Sanchez and Lex Henderson, 
Austin, Texas at the Command Post. Agent Sanchez tells him that, upon the 
execution of the search warrant, he and Agent Henderson are to perform the 
clean up of the suspected methamphetamine laboratory. He also meets with 
an Immigration and Naturalization (INS) agent, who reportedly films the 
execution of the warrant. 

Although SRA Ci anno t recall a specific time, SAC Ted Royster, 

Special Agent Davy Aguilera and two other unidentified ATF. agents board the 
UH-60 Blackhawk and lift off from the TSTI Comma nd Post in route to the 
hover area, aka race track. While airborne, SRA hears an ATF radio 

transmission from the ground, possibly Agent Ivan Kallister, who says 
something to the effect that, "...we need to go in..." or "...we need to go 
in now, they moved it up...". With that statement, the helicopters move 
toward the compound. 

A few minutes later, SRA aircraft receives gunfire from a ridge 

behind the Branch David ian compo und, not the compound itself. Sometime 
later that day when SRA^m^l is able to return to the Command Post and 
assisted ATF in its additional requests for military support. 


SUMMARY: 

SRA was under the direct and explicit supervision of Texas State 

Interagency Coordinator William R. Enney , Lieutenant Susan M. Justice, and 
LTC William G. Pettit, Jr. SRA advised that he offered his 

personal opinions to ATF of ficialsregarding the National Guard's aerial 
reconnaissance photographs of the Branch Davidian compound. LTC Pettit, 

Mr. Enney, and Lieutenant Justice have all maintained that, although the 
National Guard may comment about graph location on a map, it does not offer 
to law enforcement entities an official opinion on the results of Thermal 
Imaging System (TIS) or Infra Red photographs. This is traditionally not 
done, due to the inherent nature of numerou s poss ible causes for "hot 
spots", such as a furnace or an oven. SRA tBHHi sa id that he offered his 
opinion about ^the existence of pipes sticking out of the compound pool area 
as a possible Vent for a methamphetamine lab. He also told ATF personnel 
that the hot spot could possible be the result of a methamphetamine lab. 
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Investigative notes: 

Reference is made to my investigative notes, dated Wednesday, June 16, 
1993. This report has relevance to Central Issue I. 


Related investigatory material: 

Reference is made to the report of Senior National Guard Liaison Officer to 
the Drug Enforcement Administration, Colonel Philip W. Spence, dated 
Wednesday, April 27, 1993, and the After Action Report of LTC Pettit, dated 
Thursday, April 29, 1993. Further reference is made to the WRT Reports of 
Interviews of Mr. William R. Enney, Lieutenant Susan M. Justice, LTC 
William G. Pettit, Jr., and to the WRT Time Line entitled, "Military 
Support" . 


(\ i» ft i n (\ 
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Report prepared by: Susan G. Rowley 

Contact Address: Drug Enforcement Administration 

Austin, Texas 


Contact Phone Number: 



Office 

Beeper 


► is a Group Supervisor with DEA/Austin. has two task 
groups under 'his supervision. One of these task groups is in Austin and the 
other group is in Waco. He divides his time between Austin and Waco and was 
in Waco when I spoke with him. 

JMRMv stated that he and the following DEA agents were present at the 
Command Post area at TSTC at approximately 9:30AM, Sudnay, 02/28/93: 



(Waco Office) 

(Waco Office) 
k (Austin Office) 


had also made arrangements for some DPS personnel including a 
chemist to be present. ^^■■^■H^will supply the names of the DPS personnel 
present at a later date over the phone. He could not remember their names 
off the top of his head. 


When was first informed by ATF of the information about a meth lab 
possibly being present at the compound, he stated that he was able to 
partially confirm this information. DEA had a confi dential inf ormant who had 
actually visited the compound and had seen the lab. also said that 
in addition £e' providing this information to ATF, he also gave it to a 
Lieutenant in' the Texas Rangers. (MttMOWwill supply the name of the Lt . 
in the Rangers at a later time. stated that he would check that 
information to ascertain when the informant was inside the compound and 
volunteered to allow us to interview the informant . 


I asked whether he had any discussions with ATF about the 
volatility of the chemicals which would be in a meth lab and any precautions 
which should be used. said that DEA and ATF constantly work 
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PAGE : 2 


FILE TITLE: 

INTERVIEWING AGENT: SUSAN G. ROWLEY 


DATE: June 13, 1995 

WACO ADMINISTRATIVE REVIEW 


together in the Austin area and have done joint raids on many labs. 

feels that everyone in the Austin ATF office is aware of the 
precautions used in conducting a raid against an area which may house a meth 
lab and to further discuss those precautions would be a waste of time. 
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WACO ADMINISTRATIVE REVIEW 
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MEMORANDUM OF INTERVIEW Date: June 13, 1995 


FILE TITLE: 

THIS REPORT IS THE PROPERTY OF THE 

WITNESS : 

DEPARTMENT OF THE TREASURY, WACO 

TITLE: OPERATION ALLIANCE /DEA 

ADMINISTRATIVE REVIEW. NEITHER IT NOR ITS 

DATE OF INTERVIEW: JUNE 24, 1993 

CONTENTS MAY BE DISSEMINATED OUTSIDE THE 

| INTERVIEWING AGENTS: ROBERT TEVENS 

TREASURY DEPARTMENT 


Witness: Senior Special Agent 

Operation Alliance Coordinator for PEA 


Date of interview or action: June 24, 1993 


Report prepared by: SSA Robert K. Tevens 

Contact Address: Drug Enforcement Administration 
Operation Alliance Coordinator 
Biggs Army Air Field 
Building 11606 
El Paso, Texas 79908 


Contact Phone Number: 


JYNOPSIS : 

On Thursday, June 24, 1993, at 12:00Noon, I interviewed Senior Special 
Agent Coordinator for the Drug Enforcement 

Administration (DEA) , Operation Alliance, Biggs Army Air Field, Building, 

El Pas o, Tex as 79908, telephone number (915) 540-6130, at his office. 

Agent provided the following information about himself and about his 

involvement in the execution of federal search and arrest warrants near 
Waco, Texas on Sunday, February 28, 1993. 

With respect to the military support of the ATF in its investigation of 
Vernon Wayne Howell, this report does not attempt to substantiate, with 
proof beyond a reasonable doubt, the existence of a methamphetamine 
laboratory on the premises of the Branch Davidian compound. It does 
aowever, provide insight into the portrayal of” the alleged existence of 
such a laboratory by the Bureau of Alcohol Tobacco and Firearms (ATF) to 
DEA and the Operation Alliance Joint Command Group. 


DPERATION ALLIANCE: 

To understand the approval process of the request for military support in 
:ne ATF Vernon Howell investigation, reference is made to the copy of the 
"Operaticr. Alliance Briefing Book II", dated April 1993, as well as the 
'Joint Task Force Six - Operational Support Planning Guide", dated 
snuary 1??:-, supplied by Special Agent Eddie Z. Pali, ATF Coordinator for 
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FILE TITLE: 
INTERVIEWING AGENT: 


DATE: June 13, 1995 

WACO ADMINISTRATIVE REVIEW 


Operation Alliance. A brief overview of Operation Alliance is also 
included in the Report of Interview of Agent Pali. 


REQUEST FOR MILITARY SUPPORT OF THE VERNON WAYNE HOWELL INVESTIGATION: 

Agent maintained that, he never questioned the validity of the drug 
nexus in the Howell investigation because he understood the primary thrust 
was the suspected Gun Control Act violations. 


CHRONOLOGY OF EVENTS : 

On Tuesday, February 2, 1993, Agent MUMB attended the briefing during 
which ATF Special Agent Phillip Lewis provided details about the Howell 
investigation to the Operation Alliance Joint Command Group in El Paso, 
Texas. Agent Lewis provided an update of the suspected me thamphet amine 
laboratory at the Branch Davidian compound, which had received deliveries 
of chemical precursors for the manufacture of methamphetamine . Agent 
recalled that Agent Lewis had displayed a list of names of the 
precursor chemicals to the group. Similar to the opinion of Senior Special 
Agent Eddie Z. Pali, Operation Alliance Coordinator for ATF, during his 
interview with the Waco Review Team (WRT) , Agent opined that 

chemicals used in the manufacture of methamphetamine could also be used in 
the manufacture of explosives. Additionally, Agent understood that 

the alleged laboratory was for the production of methamphetamine for the 
exclusive consumption of the Branch Davidians on their compound and not for 
sale off the premises. 

Upon the approval of military support of the Howell investigation by the 
Joint Command Group, Agent offered the assistance of a DEA 

Clandestine Certified Laboratory Team. Although Agent Pali initially 
declined the request. Agent provided Agent Lewis with the telephone 

number of Resident Agent in Charge (RA C) Arth ur C. Wilson, DEA/Austin, 
Texas. This was the extent of Agent «■■■• participation in the Howell 
investigation prior to the raid on February 28, 1993. 

On Monday, March/T, 1993, Agent learned of the failed raid and 

immediately telephoned RAC Wilson to ascertain the involvement, if any, of 
DEA. RAC Wilson informed Agent that DEA Group Supervisor Lex 

Henderson and DEA Special Agent Delfino Sanchez of the DEA Austin office^ 
were on site with a DEA clandestine laboratory truck at the Texas State 
Technical Institute ATF Command Post on Sunday, February 28, 1993. He 

iddec that twc additional Clandestine Laboratory Certified DEA agents, Jay 
"oanks anc Erac Watson, were on stand-by m Waco. 
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|j FILE TITLE: DATE: June 13, 1995 

J INTERVIEWING AGENT: ROBERT K. TEVENS WACO ADMINISTRATIVE REVIEW 


SUMMARY: 

Agent *■■■* does not believe that ATF embellished or concocted information 
about the suspected methamphetamine laboratory at the Branch Davidian 
compound for the purpose of obtaining non- reimbursable military support in 

the Vernon Wayne Howell investigation. Although he felt that the evidence 

of such a laboratory was weak, Agent did not question the validity 

of the claim due to the fact that the primary concern of ATF in the case 
were the suspected violations of the Gun Control Act. 
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! FILE TITLE: IROCHON . RKT 

DATE: June 13, 1995 

|[ INTERVIEWING AGENT: ROBERT K. T EVENS 

WACO ADMINISTRATIVE REVIEW 


Investigative notes: 

Reference is made to my investigative notes, dated June 24, 1993, and to 
the ATF log entries of Agent Pali from January 21, 1993 through 
February 28, 1993, inclusive. This report has relevance to Central Issue 
I. 


Related investigatory material: 

Reference is made to the WRT Report of Interview of Agent Pali. 

Further reference is made to the memorandum of Agent Pali, dated 
June 4, 1993, addressed to the Chief of Special Operations Division, ATF 
Headquarters, in which Agent Pali provided information he discussed with 
House Appropriations Investigators. 
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MEMORANDUM OF INTERVIEW Date: June 13, 1995 


FILE TITLE^«|^ 

THIS REPORT IS THE PROPERTY OF THE 

WITNESS: 

DEPARTMENT OF THE TREASURY, WACO 

TITLE: LT. TEXAS DEPT OF SAFETY (DPS) 

ADMINISTRATIVE REVIEW. NEITHER IT NOR ITS 

DATE OF INTERVIEW: JULY 7, 1993 

CONTENTS MAY BE DISSEMINATED OUTSIDE THE 

INTERVIEWING AGENTS: DICK M. SUEKAWA 

TREASURY DEPARTMENT 


Witness : 

Date of interview or action: July 7, 1993 
Report prepared by: Dick M. Suekawa 
Contact Address: 1617 East Crest st. , Waco, Texas 
Contact Phone Number: (817) 867-4600 


On July 7, 1993, I interviewed at the captioned address. He 
has been a Texas Department of Public Safety (DPS) Trooper for eleven years, 
nine of which have been in the narcotics unit. 


40HI heard about the pending ATF operation against the Davidian compound 
about one week prior to the event. He understood the search warrant was to 
be served on Monday, March 1 , 1993. He had discussed the case with SA Wayne 
Appelt and understood ATF had some information about drugs. Appelt was not 
specific, saying only there was some evidence of drug involvement with in the 
Davidian compound. 

said the suspected drug involvement really didn' t make a difference to 
him, since he would have assisted the ATF in the search as a sort of 
reciprocity for ATF assistance in the past. All ATF had to do was ask and he 
and his team would have assisted in any legal search. 


said later that week he was notified by Sgt . Bob Wilkerson (DPD) the 
search was to be moved to Sunday, Feb. 28th. W said he notified his 
superiors, Don Cohn and Jim Murray. He did not inform any one else of this 
change . 


W* said when he arrived at the TSTC airport area, 
individuals : 


he saw the following 


Lex Henderson 

DEA 

Brad Watson 

DEA 

Jay Eubanks 

DEA 

Andy Dunklin 

DPS 

Bill Johnston 

AUSA 

Dan Morris 

IRS 

Terry Lee 

DPS 
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PAGE: 2 

FILE TITLE: ASMM 
[| INTERVIEWING AGENT: DICK M. SDEKAWA 

DATE; 

WACO 

: June 13, 1995 
ADMINISTRATIVE REVIEW 

1 


SO 

SO 

DPS 

DPS 

SO reserve officer 

SO 

SO 


Cal Ludke 
John Haigood 
Bob Wilkerson 
John Cottle 
Dick Wales 
Gene Barber 
David Evans 

and numerous ATF agents. 

said upon arrival at the TSTC, he and others were briefed by Appelt and 

"Maa 22 ! t0 H they assiet the ATF in “"ing a search warranfon the 

Mag Bag . They got half way to the "Mag Bag" then were called back Thev 
the TS I C for -bout one and half hours an while therfwerftold to 
serve the warrant on the "Mag Bag", then were told not to. there seemed to 
be some confusion by the ATP agents at the TSTC and were finally allowed to 

around^ the* building? ^ and UP ° n ™ed th^S^r 
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MEMORANDUM OF INTERVIEW Date: June 13, 1995 


FILE TITLE: 

THIS REPORT IS THE PROPERTY OF THE 


DEPARTMENT OF THE TREASURY, WACO 

TITLE: GROUP SUPERVISOR/DEA 

ADMINISTRATIVE REVIEW. NEITHER IT NOR ITS 

DATE OF INTERVIEW: July 8, 1993 

CONTENTS MAY BE DISSEMINATED OUTSIDE THE 

INTERVIEWING AGENTS: SUSAN G. ROWLEY 

TREASURY DEPARTMENT 


Witness 

Date of interview or action: July 8, 1993 
Report prepared by: Susan G. Rowley 
Contact Address: 


Drug Enforcement Administration 
Austin. Texas 


Contact Phone Number: 


i Beeper 


As a follow up to the initial interview, supplied the name of Lt . 
Pierson as the Lieutenant in the Texas Rangers who he had told about the 
independent information on the meth lab in the compound. This information 
had been received from a confidential informant within 2-3 weeks of the ATF 
raid. The information was not old information about the time when Roden, had 
been in control of the compound, but was fresh information about the 
Howell /Koresh period of time. stated that he would make the 
informant available for interview if the Treasury Review Team wanted to 
interview him/her. stated that he also gave this information to 
ATF and he believes that Earl Dunagan was the one he spoke with. 

In checking to ascertain which DPS lab persons were present at the CP that 
morning, he found out that Debbie Reagan, one of the DPS chemists, had been 
placed on standby, but had not actually been at the Command Post that 
morning. There were other DPS narcotics personnel present who had been 
invited by Andy Dunkley, one of the members of the DEA Waco task group. 
Dunkley had been requested by Henderson to invite the DPS personnel and lab 
personnel . 


*■■■ BA stated that he had been present when Hartnett had told the ATF 
personnel that the FBI HRT would be coming in. He stated that there was an 
immediate negative reaction among the ATF agents. This r eaction was not a 
vocal one, but~One you could literally see and feel. Even who was 
an outsider, said that this was a particularly low and demoralizing point. 
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MEMORANDUM OF I NTERVI EW Date: June 13, 1995 


rxLK 

THIS REPORT IS THE PROPERTY OF THE 

WITNESS: 

DEPARTMENT OF THE TREASURY, WACO 

TITLE: CROUP SUPERVISOR /DEA 

ADMINISTRATIVE REVIEW. NEITHER IT NOR ITS 

DAT! OF INTERVIEW : AUGUST 24, 1993 

CONTENTS KAY BE DISSEMINATED OUTSIDE THE 

INTERVIEWING AGENTS: SUSAN G. ROWLEY 

TREASURY DEPARTMENT 


Witness : 

Date of interview or action: August 24, 1993 

Report prepared by: Susan G. Rowley 

Contact Address: Drug Enforcemp rit Adm inistration 

Austin, Texas 

Contact Phone Number: 


A DEA report (DEA 6) was received from concerning the 
debriefing of a confidential informant who had given information which 
confirmed the information about the existence of a methamphetamine laboratory 
on the compound. As a result of a review of the DEA report by SSA Callahan, 
a question was raised about the timing of the information received by DEA 
from this informant. The report was dated in June 1993, which would have 
been after the fire at the compound. 

I telephoned and asked him when DEA had firs t received the 
information from the informant about the meth lab. stated that the 
information may have actually been received prior to the dat e of the r eport, 
but would not have been before the raid on Sunday, 2/28/93. stated 
that he had given me this information because he felt it woul^Deimportant 
for ATF to have corroborating information of the meth lab from a separate 
source, even though the information was not received until after the raid and 
subsequent fire. 
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Debriefing Of a Fort Worth Police Deportment Source of Information 


DETAILS: 

X. On June 3, 1993, TFO Wayn^ Fitch met wlti a Fort Worth Pol 
Cooperating Individual refer/ed to as a Source lifJlu format ion ( 
being at the Branch Davidiar/ Compound n4ar Waco. Tejfofi. . 


Department 

01) concerning the SOI 


2. The SOI advised TFO Fite 


weeks before the Bureau of /lcohol Totacco and Firearre raid 


he SOI stated he/she w< 
s^eooles. The SOI stated Pet 
arranged to sell chemicals 


to 


4. The SOI stated they broilght one-hi 
as they arrived at the compc und they 
he/ she remembered seeing sooe swing 


5. The SOI stated as they 
a large religious mural pal 


6, The SOI seated that He/j he remembt 


stepping down to a burl ad bis. As the 
observed a 12,000 liter flask on a ta! 


h that hay She was at the compound ap 


s taken tc. 
bl es was. i 
persor 


the compound by 
ery familiar wi 
by the name of 


a white 
i the peop 
Vernon 


ndrsd pounds of 
tjent to a back, sr 
and a sand 


:« ts 


bo< 


Invitfd Inside there >^is a step 
riting on tl e wall . 


itnaie known only 'as 
c at the compound and 


DOtasslum 
ja by e g< 


7. The SOI stated the trans 
left the compound and returne' 

INDUING SECTION: 


red turning left 
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to Fort Worthl T >xas 
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iown into the building and 
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Mr. Aguilera 


My profile document i* still in the making. Here, I 
thought I would writo down a few facts and observations 
concerning some of Vernon's key people, his structure, and 
some important background materials. I am sorry that birth 
dates and SSJf's are rare hut 1 will do the best that 1 can. 

VERNON TALKS TO REPORTER ABOUT GUNSi 

In January of 1992, Australian reporter Martin King 
travelled to Mount Carmel to interview Vernon. This is a 


MARTINI Do you have guns? 

VERNON i Yeah we have some. 

MARTINi Following months of negotiations, we were finally 
granted an audience with Vernon Howell, or, as he 
now prefers to be called, David Koresh. But our 
interview got off to a touchy start when guns were 
mentioned. 

VERNON t {vehemently [ They come in here with a gun and they 
start shooting at us, what would you do? Tell me. 
Be realistic. This is America. This is not 
Australia, this is not Europe. This is not where a 
country over-throws a bunch of people takes away 
there weapons, so that the people cannot argue any 
issues 1 1 

DRUCS t 


Vernon took possession of Mount Carmei some time in April 
of 1988 (give or take one month max). I war. not present when 
that happened. Later, however, Vernon told me this story. 

When they entered the property, according to Vernon, they 
discovered two things relating to drugs. The first was 
amphetamine manufacturing facilities, which Vernon colled an 
amphetamine still. The second was a number of documents 
r containing ^recipes and instructions regarding the 

manufacturing of amphetamines. The previous occupant of the 
, property was. of course Ceorge Roden. But George allowed 

j others to stay on the property and pay rent. Among these was 

[ one Donny Joe Harvey who later went to prison for robbery and 

\ was considered quite dangerous by the Waco authorities. It 

\ was also rumored that he was into drugs. 

C-'-i 

Upon finding those materials, according to vernen, Vrrnon 
informed tne Sncriff’s Department and turned over noth the 
facilities anc the :» i cipes to the Sheriff 
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Aa I said, I w0S not - Present when that occurred. 

However, two interesting factors developed. After hearing 
this *tory from Vernon (about June, '88), I figured that this 
evidence would lead to the conviction of one of the previous 
occupants of the land. However, to my knowledge, no one was 
even prosecuted. 

Jeon Smith (Australian), told me later (after we had both 
| left the cult), that she was there wnen the Sheriff's 

Department visited Mount Carmel. She saw them interviewing 
i Vernon. At no time did 3he see Vernon hand over any material 
j or facilities to them. 

I From the Summer of 1988 to the time I left, there was one 

Hi^ld’no nn Mount- orwal uhtch was off limits to all save 

V Vernon. This was Lois Roden's old n «•< ' *- ’ 

/ \ that it had important Brancn literature which he did not want 

I disturbed (a poor excuse). In the Spring of 1990, however, 

1 that building burned down to the ground. 

One night, in 1989, when talking to a few of us {I'm the 
only ex-member who was there), Vernon was talking about 
trafficking drugs as a way of raising money. He seemed very 
^ interested in getting money through this means. 

THE ANARCHIST'S COOK BOOK J 

Vernon’s lawyer/member Wayne Martin, shortly before my 
departure, expressed a great deal of interest in the book 
known as THE ANARCHIST'S COOKBOOK. He thought it could be 
very useful to them. 

One of the very first things I did after leaving was try 
to obtain this book (which I understand is noi something you 
get from your average book store). At that time, I felt that 
Vernon might try to silence me and I wanted tc see what kind 
cf things that book would give him access to. 

It was not difficult for me to get a look at the book 
here in Australia. In case you are not aware, this book 
contains quite a lot of information on how to make explosives, 
poisons and just about anything destructive. I understand the 
book has been banned in the United States (although I could be 
wrong). My worry is that if it was so easy for me to access, 
how much easier will it be for Vernon to access, with all the 
money. -te has. 

VERNON'S HIERARCHY 

Vernon's group is highly structured, basically, he is 
the absolute ruler. Under him comes Wayne Martin (his 
aaviser). Equal with Wavne is Steve Schneider, wno is tne 
high priest. Under them are the Mignty men and thn harem. 

The mighty men, however, are under Vernon's command, not 
Steve. (I cor't have the tools to draw it cut for you). I 
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department of the treasury- bure^~ t alcohol. TOBACCO AND FIREARMS 
REPORT OF INVESTIGATION (Law Enforcement) 

IVLSTIGATION IS 
V ROUTINE 

^3 SENSITIVE p| SIGNIFICANT 

p»#« > «r 

_1ni« 

; TO. 

Special Agent in Charge 
Houston Field Division Office 

3 MONITORED LNVESTIQATION lNFORMATION(Mfln&rr Branch ) 

CIP: HOUSTON FY-93 

FIREARMS VIOLATIONS 

REPORT 009 MONITOR f F53192-09 

4 TITLE OF INVESTIGATION > INVESTIGATION No. </acW* Utptex Sc.) 

HOWELL, ‘Vernon Wayne et.al... 53110-92-1069-X 

6 TYPE OF R£PORT(Ou-<-i cppluabU baict ) 

7 bureau program 

«. PROJECT®) 


PRELIMINARY 


COLLATERAL VUpuji ) 

X 

TITLE I 

FIREARMS 


TARGETED OFFENDER 

X 

TITLE U 


TERRORIST/EXTREMIST 

rd 

rrr; 1 




TTTLE Vfl 


OCD 


I 

* 1 

1 i mtcu iexp k QsrvEs: !. rr *° 

n 

i 

FINAL 


INTELLIGENCE 

X 

TTTLE aI | 


SEAR 


tobacco 


OMO 

L 

| SUPPLEMENTAL 


REFERRAL UAumcl ) 

X 

OTHER iSptcifr ) 
GENERAL 


ALCOHOL 


DETAILS 


(X) 

( ) 

( ) 
< ) 
( ) 


MONTHLY STATUS 

DATE OF LAST REPORT: 11-11-92 

90-DAY STATUS 

DATE OF LAST REPORT: 

PROPERTY IN CUSTODY: 

CASE REPORT SUBMITTED: 

THIS FILE SHOULD BE CLOSED — A 
HAVE BEEN CONCLUDED 


( ) US ATTORNEY ACTION 
PENDING 

( ) TRIAL PENDING 
( ) SENTENCE PENDING 
< ) APPEAL PENDING 
( ) FUGITIVE 

ACTIONS INCLUDING PROPERTY 


This report relates to the status of an investigation initiated in 
! response to a •'Referral*’ from the McLennan County Sheriff's Department, 
j Waco, Texas, concerning the alleged illegal possession and or illegal 
| conversion/manufacturing of Title II, NFA weapons and explosives by Vernon 
w. Howell, AKA: David Koresh, Route 7, Box 471-B, Waco, McLennan County, 
Texas . 



On November 13, 1992, Special Agent Davy Aguilera learned through Lt. Coy 
Jones, McLennan County Sheriff's Department, that an individual, who is 
employed with UPS, in Waco, Texas, informed him that a Marshall Keith 
Butler, a known machinist, occasionally does work for Howell. That Butler 
is also a known convicted felon in the Waco, Texas area. Lt. Jones 
further stated that the UPS employee did not want to reveal his name, 
unless it was absolutely necessary. 



A Texas Department of Public Safety Criminal History 
arrests/convictions concerning Marshall K. Butler: 


reveals 


the 


following 


(’02 92 0 


■ SUBMITTED BY (/»«»«, ) 

Da vy Ag u i leTd^^ £ 

1 11 TITLE AND OFFICF 

i2 date 
12/09/ 

Special Agent, Austin 

t 1 J /R E VI r ^'ED C Y - X' 

y Larry E. 

1 K TITLE and orfiCE 

Resident Agent in Charge 

IS DATt 

/7/ c/ { 

(•■«'• •TTROVEo CY ' 

i 17X71 LI andopult 

i* 
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'ARTMEKT of the TREASURY r 

4A\3 Of A1XWKH- TOBACCO AXO nUAJLfcU ^ 

REPORT OF INVESTIGATION - CONTINUATION SHEET 
{L»w Enforcement) 


TITLE OF INVESTIGATION 

HOWELL, Vernon Wayne et.al. 


^DETAILS (Cananu*JT~ 

05-17-84 

04- 08-86 
10-03-86 

n ^ 2 • ' . , 

05- 02-89 
07-15-B9 

01-30-92 


pace 2 
OF < 


INVESTIGATION no 
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^ 04-27-9 


Waco Police Department - Possession of Marijuana — No 
disposition. 

Waco Police Department - Possession of Methamphetaraine - No 
Bill. 

Waco Police Department - Possession of Methamphetaraine - No 
disposition. 

cc '* r ? { C.5 “ - - t r ,TT * --.or * t : cn 

Waco Police Depaz tuttcL Toss-sr' on cf T-v- p * r*pho>-nai i a - Two 

counts of possession of controlled substance - No disposition, 
waco Police Department - Possession of Marijuana - Possession 
of Methamphetamine - Court disposition, convicted on 04-12-90, 
received 3 years probation. 

Waco Police Department - Possession of controlled'substance,- 
Convicted, sentenced to three (3) years to the Texas Department 
of Corrections. 

Paroled to McLennan County until 08-03-94. 


On November 13, 1992, Special Agent Davy Aguilera met with Deputy Terry 
Fuller, McLennan County Sheriff's Department, who stated that on 11-6-92, 
at approximately 1:25 P.M. , while on routine patrol near the above 
described compound, located at Route 7, Box 471-B, Waco, McLennan County, 
Texas, he heard a loud explosion coming from the north end of the 
compound. That while driving back to where he thought the explosion may 
have occurred, he saw a large cloud of grey smoke dissipating in the air 
on the north end of the compound. Due to the distance of the pole camera 
from the compound, it is very difficult to determine or distinguish the 
explosion which occurred on the compound from reviewing the video tape. 


Also on this same date, Special Agent Aguilera learned that Randy 
Cervenka, the adjacent neighboring rancher next to the Howell’ compound, 
while working on his ranch on 11-8-92, at approximately 2:45 P.M., heard 
spurts of rifle gun fire coming from the compound. 


On November 24, 1992, Special Aqent Aguilera received a telephone call 
from a SGT. John Hackworth, Police Officer, Laverne Police Department, 
Laverne, California. Officer Hackworth stated that he was contacted by 
Robin Bunds,. Laverne, California, who stated that she had some information 
concerning \_ernon W. Howell. That she was an active member of Howell's 
Cult Group located in Waco, Texas, approximately two (2) years ago. That 
she gave birth to Howell's daughter, who is currently three years of agp. 
That she is attempting to pursue a paternity suit on Howell for child 
support. That Howell is a "Mad Man", who also owns a residence at 2707 
White Ave. , Laverne, California. That the residence is occupied by at 
least five (5) of his followers. That while at the compound in Waco, 
Texas, Howell, would have some of his followers purchase weapons for' him. 

SGT. Hackworth subsequently provided Special Agent Agu.Ieia with the 
following list of names of people who currently reside at th- Howell 
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9. DETAILS: 


(X) MONTHLY STATUS - ( ) 

DATE OF LAST REPORT: 12-21-92 

90-DAY STATUS ( ) 

DATE OF LAST REPORT: ( ) 

PROPERTY IN CUSTODY: ( ) 

CASE REPORT SUBMITTED: ( ) 

) THIS FILE SHOULD BE CLOSED — ALL ACTIONS INCLUDING PROPERTY 
HAVE BEEN CONCLUDED 


( ) 


( ) 
( ) 


US ATTORNEY ACTION 
PENDING 
TRIAL PENDING 
SENTENCE PENDING 
APPEAL PENDING 
FUGITIVE 


This sensitive criminal investigation involves Vernon Wayne Howell and 
several others who are suspected of a variety of violations including 26 
U.S.C. 5861, manufacture of destructive devices. 

This group of people have been living in a commune type of setting in a 
rural part of Texas. In the last few years they have been involved in 
enough disturbances to warrant the attention of the local sheriff's 
department, McClennan County Sheriff's Department in Waco, Texas. The 
information obtained by them and recent information obtained by ATF agents 
indicates this group of people has accumulated automatic weapons, built 
underground shooting ranges, and acquired raw materials that can be used 
to build handgrenades and bombs. The below list is included in this 
report in response to a request for a report listing the persons 
identified as' subjects of this investigation. This list is still growing 
as more persons are identified as part of this group and additional 
identifying information is obtained on people already on the list. 
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TITLE OF INVESTIGATION 

HOWELL, Vernon Wayne et.al • 

INVESTIGATION NO. 

53110— 92— 1069— X 


DETAILS ( Continued ) 


LIST OF NAMES OF PERSONS FULLY IDENTIFIED 


Bunds, Donald, Elliot: white, male, 6', DOB 10-26-30 , Texas DL# 

~ " " ocp-'o‘ic7, address: Rt 7, Box 471B, Waco, Tx, 

7*7n* 

Occupation/Position in Certified pilot-owner of private FAA registered 
relation to the group: piper aircraft. Serial number 24-3617. 

Mechanical Engineer. 


Fatta, Paul Gordon: 


Occupation/ Posit ion: 


Criminal History: 


white, male, 5'8", 155#, brown hair, green eyes, 
DOB: 2-28-58, born in California, SS# 569-17- 
9109, FBI# 665653HA6 . 

One of Howell's close associates - Extremely 
wealthy - Rumor had it in the cult commune, that 
Paul and the family made their money through drug 
trafficking. Financial institution reporting 
negotiable instruments or wire transfers of 
$15,000. 

11-03-87 - Arrested - McLennan County Sheriff's 
Office, Waco, Texas - Charged with attempted 
murder - Disposition - 04-25-88 - found not 
guilty by a jury trial. 


Friesen, Raymond: 


White, male, DOB: 06-12-52. 


Occupation/Position: Unknown. 

Criminal History: United States Customs Service (USCS) , Pembina, 

N. D. , alleged general smuggling - stolen 
merchandise/alleged smuggling marijuana and 
pornography. Subject was passenger in motor home 
seized at POE Pembina on 9/20/89 - subject was 
traveling with "Los Bravos Gang Members" 


Hipsman, Peter James : white, male, 5' 10", 155#, brown hair, green eyes, 

DOB: 3-15-65, born in California, SS# 071-62- 
7992, FBI# 664 692HA0 , address: POB 154081 Rt 7, 

Waco, Tx, 76705, 
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occupation/position: One of Howell's close associates - Occupation is 

unknown at this time. 

criminal History: 11-03-87 - Arrested McLennan County Sheriff's 

Deoartment - Charged with attempted murder - 
DlspusxL*»..«4. 3£ found not ouilty by a 

jui.y La la a. 


Houtman, Floyd Leon: 


Occupation/Position : 


Criminal History; 


black, male, 5'11", 175/, brown hair, brown eyes, 
DOB: 11-26-21, born i n Ma ssachus etts, Te xas DL/ 
03221199, SS/ FBI/ WHi 

One of Howell's close aseociates. Houtman was a 
cook in the U.S» Army. Houtman is also a former 
boxer, who is believed to have worked in a bomb 
factory, responsible mainly for lifting items. 
Houtman' s wife Judy left the commune in 1986, 
along with her three children. 

11-03-87 - Arrested McLennan County Sheriff's 
Department - Charged with attempted murder - 
Disposition: 04-25-88 - found not guilty by a 
jury trial. 


Howell, Vernon Wayne: AKA David Koresh, white, male, 5' 11", 165/, brown 

hair, brown eyes, DOB: 8-17-59, born in Houston, 
Texas, Texas DL / 06328661, address: Route 7 box 
471B, Waco, Tx. 76705, and Rt. 3 box 125B, Wylie, 
Texas, 75098. 


Occupation/Position: Leader of the Cult Group "Branch Davidian" 

movement, Route 7, Box 47 IB, Waco, Texas. 

Criminal Histpry: 11-03-87 - Arrested McLennan County Sheriff's 

Department - Charged with attempted murder - 
Disposition: 04-25-88 - found not guilty by a 
jury trial. 


Lawson, Margaret: 


White, female; DOB: 11-12-35. 


Occupation/ Posit ion: Unknown 


002834 


991 


j “ DEPARTMENT OF THE TJUSASimT 

REPORT OF INVESTIGATION - CONTINUATION SHEET 
' (law Enforcement) 

FACE 

OP S PAGES 

j( XE OF INVESTIGATION 

HOWELL, Vernon Wayne et.al 

investigation no. 

53110-92— 10 69-X 

DETAILS ) 


Criminal History: USCS - Los Angeles, Ca., subject arrested for 

possession of 4,970 grams of cocaine and failure 
to declare monetary instruments in excess of 
$5 , 000, 11/12/88. FAA records indicate that this 
subject is a certified pilot, flight engineer or 


Martin, Shelia: White/female; DOB: 06-12-34. 

Occupation/Position: Unknown 

Criminal History: USCS - non-suspect, private aircraft inspection, 

entry date: S/ll/84. 


Jones, David Michael: 


Occupation/Position: 


Criminal History: 


white, male, 5 ' 11 ", 155#, DOB: 10-18-54, bora in 
Texas, blue eyes, Texas DL/ 02523933, SS/'^SHfe 
FBI/ 


One of Howell's close associates. Jones served 
in the U.S. Air Force and currently a U.S. Postal 
Service employee (mail man). From information 
received, Jones is a fanatic and considered 
extremely dangerous. 


11-03-87 - Arrested McLennan County Sheriff's 
Department - Charged with attempted murder - 
Disposition: 04-25-88 - found not guilty by a 
jury trial. 


Jones, Paul James: 


Occupation /Posit ion : 


Criminal History: 


white, male, 5'11 M , 190/, grey hair, bluet eyes, 
DOB: 12-13-39, SS/ address; Off* 



Jones is related to David Michael Jones, but is 
not and has never been a cult member. Paul is 
also a mail man in Redding, California, who is 
allegedly a firearms and explosives expert.. 
Information received indicated that Paul, at one 
time, visited the commune in Waco, Texas, 
specifically to teach the group how to 
manufacture explosives and firearms. 

No prior criminal history. 
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Kendrick, w. Woodrow; 

Occupation/ Position: 


Riddle, Japes Loye: 

Occupation/Position: 
Criminal History: 

Schroeder, Michael : 
Occupation/ Posit ion : 
Criminal History: 


Schoroeder, Kathryn: 
Occupation/ Position: 
Criminal History: 


white, male, DOB: 4-4-30, address: Route 7, P.O. 
Box 471-B, Waco, Texas. 

Unknown at this time.. 

No — *->r na 1 Msto*-v. 


Riddle, James Loye, white, male, 5 '11*, 140/, 
Brown hair, blue eyes, DOB: 4-25-60, born in 
North Carolina, Texas DL/ 12755787, FBI/ 

address: Rt. 7 Box 471B, Whco, Tx. _ 

76705. 

One Howell ' s close associates. Riddle's position 
in Howell's organizational structure is unknown 
at this time. 

11-03-87 - Arrested - McLennan County Sheriff's 
Department - Charged with attempted murder - 
Disposition - found not guilty by a jury trial. 


White/nale; DOB: 07-17-48. 

Unknown 

USCS - Bellechasse, La., subject of current 
investigation, entry date: 12/6/90. Subject 

arrested for possession of 467 grams of cocaine, 
miami, FI., entry date: 4/3/82. 

White /female; DOB: 03-0 i 8 r £7. > 

Unknown 

USCS - El Paso, Texas, subject arrested for 
possession of 5/10 grams of marijuana, 6/10 grains 
of cocaine, and 4 tablets of dangerous drugs, 
entry date: 9/20/90. USCS - Pembina, N.D., 
prohibited importation of alcoholic beverages. 


Summers, Gregory Allen : vnite, m ale, 6 ', olue eyes, DOB: 1-9-65, SS/ M 

iTfUrrr address: Rt. Box 471B, Waco, Tx. 76705 


Occupation/Position: 


One of Howell's close associates 
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criminal History: 


Sylvia, Stanley Carl: 


information obtained, Summers is a former drug 
user, originally from New York. He .joined the 
commune in 1987, while in Hawaii. 


11-03-87 - Arrested - McLennan County Sheriff's 

ttmt - r ' K T'""’:-' 1 . ; f-. . - >t*-rTC*t#*d — .Urd- - ** -» 

Disposition - not tv. * 1 1* * 1 


white 

DOB: 



, male, brown hair, brown eyes, 5'6 n , 155/, 
12-14-37, born in Massachusetts, SS/ 

FBI# OMK Texas DL/ 08231293", address:- 


Occupation/Position: Sylvia served in the U.S. Air Force as a radio 

operator during’ the 1950's. His position in 
Howell's organizational structure is unknown. 

Criminal History: 11-03-87 - Arrested - McLennan County Sheriff's 

Department - Charged with attempted murder - 
Disposition - found not guilty by a jury trial. 


SUBJECTS NOT FULLY IDENTIFIED 


Wendel , Javdeen: white female, DOB: unknown. 

Occupation/Position: From information obtained, Jaydeen, ia ‘a former 

Police Officer, who was employed by the Honolulu Police Department, 
Honolulu, Hawaii. Jaydeen'e maiden name is Cornwell. Jaydeen's job at 
the commune, was to provide physical training and conduct target practice 
for all of the women at the commune. Jaydeen attempted to seek employment 
with the U.S. Immigration & Naturalization Service, (INS) but was declined 
employment. It is alleged, that Howell wanted a group member to work for 
INS. 

Criminal History: Unknown 


Wendel, Mark: white male, DOB: unknown. 

Occupation/Position: Mark is Jaydeen's husband, who is also a former 
drug user. It is alleged, that Mark is trained in the Martial Arts, and 
hold a degree in Karate. 


Criminal History: 

i 
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Little, Jeff: white male, DOB: unknowr 

l. 

■ammer, who holds a green 
:e of Michigan, who 
id college in Barrien 

Occupation/Position: Jeff is a computer progi 

belt in Karate. Jeff is originally from the St&t 
schoo 1 ^ Creek, Michigan ar 


I Mirbin^n. j 

Criminal History: Unknown 


Whiteclif f , Kevin: White male, DOB: unknown. 

Occupation/Position: Kevin is allegedly a former prison guard, who 

joined the group in 1987. Kevin allegedly left the group in 1990 and 
recently rejoined. 

criminal History: Unknown 


i Gyarfas, Oliver Sr. : White male, DOE: unknown. 

Occupation/Position: It is alleged that Oliver has connections to the 
Australian underworld. That he is very unpredictable, quite hostile and 
a heavy drug user. 


Criminal History: Unknown 


Gent, Peter: White male, DOB: 06-28-68 - Australian Citizen. 


Occupation/Position: It is alleged that Peter is a former drug user, 

who is highly unstable. He tends to feel very strongly for whatever he 
does. It is feared that if Howell orders him to kill, that he will do it 
without hesitation. 

Criminal History: No prior criminal history in the United States. 


Jewell, Sherri: White female, DOB: 02-10-50. 


Occupation/Posltion: Sherri is a certified school teacher, who conducts 

classes for the children at the commune. 

Criminal History: No prior criminal history. 


Jones, Michele: 


White female, DOB: u7-04-7<. 
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Occupation/Position: Unknown 

Criminal History: No prior criminal history. 


On December 28, 1992, Special Agent Davy Aguilera received some 

; Lnroj.iua-j.on 111 X_il, f r'>r Breault. Melburne , 

v . . . _ 7cr-.“~ "he h__ _-_i_ L::_ . ■ -r. • l 

Waco, Texas. It is alleged, that a one, Doreen Saipaia, citizen of New 
Zealand was an active member of the commune from the Spring of 1990 to the 
Fall of 1991. That while at the commune, she (Doreen), was held against 
her own free will. That she was repeatedly assaulted, abused and raped. - 
That Stan Sylvia, a long time identified cult member, was the chief 
culprit, although, Howell at times physically abused her. Doreen, prior 
to leaving the United States, allegedly lodged a complaint with the San 
Francisco Police Department, against Howell, and forwarded a copy to the 
McLennan County Sheriff's Department. 

i copy of this complaint will be obtained from the McLennan County 
• Sheriff's Department. RAC Bill Buford, Little Rock, Arkansas, will 
attempt to contact Doreen in New Zealand through her sister, Poia Vaega, 
who is also a former member of the group. This will enable ATF Agents to 
obtain current information, concerning Howell, and his illegal activities. 
This will further enable SRT team leaders to obtain tactical information, 
concerning the existing structures on the compound. 

Also on this same date, December 28, 1992, Special Agent Aguilera received 
a Report of Technical Examination from Firearms Technology Branch, 

Washington, D.C., concerning firearm parts and components that have been 
shipped to Howell. Based on the list of described items forwarded to 
Firearms Technology Branch, the items are consistent with component parts 
and accessories for AR-15 rifles or M16 machineguns. That the described 
parts and accessories are not firearms as defined in 18 U.S.C. Chapter 44, 
or 26 U.S.C. Chapter 53. 

On December 29, 1992, a list of all of the aforementioned identified 
subjects, were forwarded to Financial Crimes Enforcement Network, 

(FinCen) , Arlington, Va., so that these names could be entered in the 
appropriate commercial and law enforcement databases. 


Investigation Continues.... 
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Affl fint_alleaeg the^follow lnc grounds for- arrest- of defendant; 


X, Davy Aguilera, being duly sworn, depose and. state that: 


I am a special Agent with: the U.-S. Treasury Department, Bureau. of 
Alcohol, Tobacco iM *-<»«* —»«*<* - f _„j r _r.C. - ul** * 

. ^ apnroviieft+*®>v..c z -t"* Za yi' * o** ay 

own investigation as well, as- information furnished to me by other- 
law enforcement officers and concerned citizens. 


As a result of my training and experience as a Special Agent for 
the Bureau of Alcohol, Tobacco and Firearms, I' am. familiar with 
the Federal firearm and explosive laws and know that it is unlawful 
for a person to manufacture, possess, transfer; or to transport* or 
ship in interstate commerce machineguns, machinegun conversion 
parts, or explosives which are classified, by Federal law, as 
machineguns, and/or destructive devices, including any combination 
of parts either designed or intended for use in converting any 
firearm into a maohinegun, or into a destructive device as defined 
by Federal law, and from which a destructive device nay be readily 
assembled, without them being lawfully registered in the National 
Firearms Registration and Transfer Record, U.S. Treasury 
Department, Washington, D.C. 


During my 5 years experience with the Bureau of Alcohol, Tobacco 
and Firearms, I have investigated persons who have unlawfully 
possessed, transferred or shipped in interstate or foreign commerce 
firearms and/or explosive devices which were not registered to them 
with the National Firearms Registration and Transfer Record, and 
have successfully participated in the prosecution of several of 
these individuals. 


On June 4, 1992, I met with Lieutenant Gene Barber, McLennan County 
Sheriffs Department, Waco, Texas, who has received extensive 
training in explosives classification, identification and the 
rendering safe of explosive devices and has been recognized in 
Federal Court as an expert - witness in this field. Lt. Barber 
stated that he had received information in May 1992, from an 
employee of United Parcel Service, Waco, Texas, that from April 
through June of 1992, several deliveries had been made to a place 
known as the "Mag-Bag", Route 7, Box 555-B, Waco, Texas, 76705, 
located on Farm Road number 2491, in the names of Mike Schroeder 
and David Koresh, which the UPS employee believed to be firearms 
components and explosives. Through my investigation, I know that 
the place known as the H Mag-Bag" is a small tract of land located 
at the above address which has two metal buildings located on it. 
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The name ’'Mag-Bag 11 comes from the shipping label which is 
accompanied many items shipped to the above address. X and other 
agents have personally observed. vehicles donsistently over the past 
six months at the "Mag-Bag" location which' are registered to Vernon 
Wayne Howell, aka: David. Koresh. Lieutenant Barber further stated 
that the UPS employee, Larry Gilhreath, became suspicious and 
concerned . about the deliveries, most of which were shipped Cash On 
Delivery, (c;O.D.) because of: their frequency and. because- of.- the 
method used by the recipient to- receive the shipments and to pay 
for them. 


tH ^ DdViU iiuieau Wat* an anas name 
uaou uy V 44011 Wayne novels «.:w v* v-uj.L commune 
near Waco, Texas, at a. place commonly known as the Mount Carmel 
Center, which is one of the premises to be searched and more 
specifically described above. I have learned from, my 
investigation, particularly from my discussions with former cult 
members that Vernon Howell adopted the name David Koresh more than 
a year ago. The name “David Koresh" was chosen by Howell because 
Howell believed- that the name helped designate him as the messiah 
or the anointed one of God. Lieutenant Barber further related that 
he was told by Gilbreath that- he has been making deliveries to the 
“Mag Bag" and the Mount Carmel Center on Double EE Ranch Road, 
Waco, Texas, for several years, but he had never been suspicious of 
any of the deliveries until 1992. Gilbreath became concerned 
because he made several C.O.D. deliveries addressed to the "Mag- 
Bag", but when he would stop at that location he was instructed to 
wait while a telephone call was made to the Mount Carmel Center by 
the person at the "Mag-Bag", usually Woodrow Kendrick or Mike 
Schroeder, notifying the person who answered the phone at the Mount 
Carmel Center that UPS was coming there with a C.O.D. delivery, 
after which Gilbreath would be instructed to drive to the Mount 
Carmel Center to deliver the package and collect for it. That on 
those occasions when he was at the Mount Carmel Center to deliver 
and collect for the C.O.D. packages. He saw several manned 
observation posts, and believed that the observers were armed. 

Lieutenant Barber stated that he was told by Larry Gilbreath (UPS) 
that in May of 1992 two cases of inert hand grenades and a quantity 
of black gun powder were delivered -by him to the "Mag-Bag." The 
source of these shipments was unknown to Gilbreath. 

On June 9, 1992, I was contacted by Lieutenant Barber who told me 
that he had learned from Larry Gilbreath that in June of 1992, the 
United Parcel Service delivered ninety (90) pounds of powdered 
aluminum metal and 30 to 40 cardboard tubes, 24 inches in length 
and 1 1/4 to 1 1/2 inches in diameter, which were shipped from the 
Fox Fire Company, Pocatella, Idaho, to "Mag-Bag." From another 
shipper whose identity is unknown, two parcels containing a total 
of sixty (60) , M-16/AR-15 ammunition magazines were delivered by 
UPS to the "Mag-Bag" on June 8, 1992. I know based upon my 
training and experience that an 7 lR- 15 is a semi-automatic rifle 
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practically identical to the M-16 rifle carried by United States 
Armed Forces. The AR-15 rifle fires .223 caliber ammunition and, 
just like the. M-16, can carry magazines. of. ammunition ranging from. 
30 to 60 rounds, of ammunition* I have- bean involved in many cases, 
where defendants, following a relatively simple process, converts 
AR-15 semi-automatic rifles to fully automatic rifles of the nature, 
of the M— 16 . This.; conversion process can often be accomplished by 
an individual, purchasing certain parts which will quickly transform- 
the rifle to* fire fully automatic. Often times templates, milling.: 
machines, lathes and instruction guides, are utilized by the. 
converter. 


mai'**'. . v it*'*” _i_ —c.- uib. inc, -*uckg^ound. 

i*.iormawio*i aooutithe Mount Carmel Center commune, which is located 
at Rt. 7, Box 471-B, Waco, Texas, and consists of some seventy (70) 
acres of land, occupied by Vernon W. Howell, a/k/a David Koresh and 
others. 

The property wae once owned and occupied by George Buchanan Roden, 
who once was. an unannounced candidate for the office of President’ 
of the United States. Roden inherited the property sometime in the 
1950 *s, and beginning about January 1986 established and led a 
religious cult group with about twenty (20) followers. He claimed 
to be the Prophet of the group. The property at that time was 
known as the "Elk Property/Mt. Carmel Center." About this same 
time, Roden was in jeopardy of losing the property by foreclosure 
due to delinquent taxes which had not been paid since 1968, 

About this same time, Vernon Wayne Howell, had established a 
similar group in Palestine, Texas, known as the Branch Davidian 
Seventh-Day Adventists. Sometime in 1987, Howell, laid claim to 
ownership of the Mr. Carmel Center property and wanted to acquire 
it by any means possible. On November 3, 1987, Howell led an armed 
group of eight men into Roden* s camp and a 45-minute gun battle 
ensued. Roden was shot in the finger and was the only person 
injured. 

Eight people, including Vernon W. Howell and Paul Gordon Fatta were 
arrested by the McLennan County sheriff* s Department, Waco, Texas, 
and were indicted for attempted murder by a McLennan County Grand 
Jury. All eight subjects were tried in State court at Waco, Texas, 
and were acquitted of the charges of attempted murder by a jury. 

After the armed assault by Howell and his followers, George Roden, 
vacated the property. In 1987, the property was taken over by 
Howell and his cult group. The taxes owed on the Mt. Carmel Center 
have been paid by Howell* s group. His cult has grown to about 
seventy (70) to eighty (80) people which includes men, women and 
children who now live on the Mount Carmel Center property. 

Lieutenant Barber furnished me with recently taken aerial 
photographs of the Mount Carmel Center which had been taken by 
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Captain Dan Weyenberg of the McLennan County Sheriff's Department, 
Waco, Texas. Among the things noted in the photographs vac a 
buried bus near the main struature and an observation tower, 
approximately throe or four stories tall with windows on all four 
sides enabling a view, from the struoturo of 360 degrees. 

I was also advised by Lieutenant Barber that Robert Cervenka, a 
known long time McLennan County citizen, who lives. near the Mount 
Carmel Center: compound, had, on several occasions, from January 
through February of 1992, hoard machinegun fire' coming from the 
compound property. Mr. Cervenka. offered lav ■■ -- 

hi- to oc ’ u* • ( 

On July 21, 1992, X met with Robert L. Cervenka, Route 7, Box 103, 
Riesel, Texas. Mr. Cervenka farms the property surrounding the 
east side of the Mount Carmel property. Mr. Cervenka stated" that 
he has farmed that area since 1948. From about January and 
February of: 1992 he has heard machinegun fire on the Vernon Howell 
property during the night hours. He is familiar with and knows the 
sound of machinegun fire because he did a torn: overseas with the 
U.S, Army. He believes that some of the gunfire he heard was being 
done with SO caliber machineguns and possibly K*-16 machineguns. 

On November 13, 1992, I spoke with Lieutenant Gene Barber who told 
me that Mr. Cervenka, whose ranch is adjacent to the Mount Carmel 
Property, had reported hearing bursts of gunfire from the Mount 
Carmel compound on November 8, 1992, at approximately 2:45 p.m. 

on June 8, 1992, based on information gained from Gilbreath by 

Lieutenant Barber, I interviewed Dave Haupert, Olympic Arms Inc. , 
Olympia, Washington, a company which had shipped several parcels to 
David Koresh at the "Mag-Bag", Route 7, Box 555 -B, Waco. Texas. 
Mr. Haupert told me that the records of Olympic Arms Inc., 
indicated that approximately forty-five (45) AR-15/M16 rifle upper 
receiver units, with barrels of various calibers, had been shipped 
from March through April of 1992 to the Mag-Bag Corporation for a 
total cost of $11,107.31, cash on delivery. 

On January 13, 1993, I interviewed Larry Gilbreath in Waco, Texas, 
and confirmed the information which had previously been related to 
me by Lieutenant Barber. Mr. Gilbreath told me that although he 
had been, making deliveries at the "Mag Bag" and the Mount Carmel 
Center ..for quite some time, his suspicion about the packages being 
delivered to those places never was aroused until about February 
1992. At that time the invoices accompanying a number of packages 
reflected that they contained firearm parts and accessories as well 
as various chemicals. He stated that in May 1992, a package which 
was addressed to the "Mag Bag" accidently broke open while it was 
being loaded on his delivery truck. He saw that it contained three 
other boxes the contents of which were "pineapple" type hand 
grenades which he believed to be inert. He stated that there were 
about fifty of the grenades and that he later delivered them to the 
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Mount Carnal Center. The Mount Carnal Center is that tract of land 
depicted in the photograph labeled "Attachment B", with the main 
residential structure being depicted in "Attachment C." 

Mr. Gilbreath stated that these • suspicious packages were usually 
addressed to the "Mag Bag" or to David Koresh. When ihe. would stop 
to deliver them to the "Mag Bag"; ha was met most of" the time by 
Woodrow Kendrick, and on other occasions by Steve- Schneider* They 
would have him wait while they telephoned the Mount Carmel Center - 
to tell them* that' UPS was comlna with * r* o n package. w* * 
v. i - *_ .. 1 voivo wie pa&xnaa(6l to the valuer; 

-"riviv „ r.t tiiu varmar center, he was usually met by 
Perry Jones or, on occasion, by* Steve Schneider, who would pay the 

C. O.D. charges in cash and would accept delivery of the shipments. 

On this same date, June 8, 1992, I interviewed Glen Deruiter, 
Manager, Sarco Inc., Stirling, Hew Jersey, and learned from him 
that in Kay of 1992, their company shipped one M-16 parts set kit 
with a sling and magazine to the "Mag-Bag" in the name of David 
Koresh. The total value of these items was $284.95. 

Also on June 8, 1992, I interviewed Cynthia Aleo, owner/Manager, 
Nesard Gun Parts Company, Barrington, Illinois, and learned from 
her that in May of 1992, her company shipped to the "Mag-Bag", two 
(2) M-16 nachinegun car kits and two (2) M-16 machinegun EZ kits. 
These kits contain all the parts of an M-16 machinegun, except for 
the lower receiver unit which is the "firearm" by lawful 
definition. Ms. Aleo stated that the total amount of sales to the 
Mag-Bag was $1227.00. Within the past month, I have spoken with 
Curtis Bartlett, Firearms Technician with BATF and have learned 
that Nesard Company has been under investigation in the past by ATF 
for engaging in a scheme to supply parts which would enable 
individuals to construct illegal weapons from various component 
parts. 

On June 9, 1992, I reguested that a search of the records of the 
National Firearms Registration and Transfer Record, Washington, 

D. C., to determine if Vernon W. Howell and/or Paul G. Fatta, one of 
Howell’s closest followers, had any machineguns or other NFA 
weapons registered to them. The result of the search was negative. 

On this' came date, June 9, 1992, I requested a search of the 
records of the Firearms Licensing Section of the Bureau of Alcohol,- 
Tobacco and Firearms, Atlanta, Georgia, to determine if Howell, 
Fatta or the "Mag-Bag" Corporation were licensed as Firearms 
dealers or manufacturers. The result of this search was negative. 

On June 10, 1992, I requested a search of the records of the 
Firearms Licensing Section of the Bureau of Alcohol, Tobacco and 
Firearms, Atlanta, Georgia, to determine if David Koresh, Howell’s 
alias name, or David K. Jones, a known associate of Howell, were 
licensed as Firearms dealers or manufacturers. The result of this 
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search was negative. ' 

On June 23, 1992, I spoke with ATF compliance Inspector Robert 
Souza, Seattle, Washington, who inquired about the Mag Bag 
Corporation, Route 7, Box 555, Waoo, Texas. He had^received some 
invoices reflecting a large quantity of upper receivers and AR-15 
parts being shipped to "Mag Bag", Waco, Texas, from Olympic Arms 
Inc., 624 Old Pacific Hvy., S.E. Olympia, Washington. Inspector 
Souza faxed me copies of invoices, reflecting purchases of twenty 
(20) AR-15 upper receive wH+r ’ ri th b^ -nag mag" 

M*rcV ".‘TV 1 :«nu 3utr*. JL992. * ^rrr .,u.. jl.. vJLilitiw** to. the 

jl oem3 rercr^od lu cloovq. 

As a result’ of my investigation of shipments to Howell/Koresh and 
Mike Schroeder at the "Mag-Bag" corporation, Waco, Texas, through 
the United Parcel Service, and the inspection of the firearms 
records of Henry McMahon, dba, Hewitt Hand Guns, Hewitt, Texas, X 
have learned that they acquired during 1992, the following firearms 
and related explosive paraphernalia: 

One hundred four (104), AR-15/M-16, upper receiver groups with 
barrels. 

Eight thousand, one hundred (8,100)- rounds of 9mm and .223 
caliber ammunition for AR-15/M-16. 

Twenty (20), one hundred round capacity drum magazines for AK- 
47 rifles. 

Two hundred sixty (260), M-16/AR-15, magazines. 

Thirty (30) M-14, magazines. 

Two (2) M-16 EZ kits. 

Two (2) M-16 Car Kits, 

One M-76 grenade launcher. 

Two hundred (200) M-31, practice rifle grenades. 

Four (4) M-16 parts set Kits "A”, 

Two (2) flare launchers. 

Two cases, (approximately 50) inert practice hand grenades, 
40-50 pounds of black gun powder. 

Thirty (30) pounds of Potassium Nitrate. 

Five (5) pounds of Magnesium metal powder. 

One pound of Igniter cord, (A class C explosive) 

Ninety-one (91) AR/15 lower receiver units. 

Twenty-six (26) various calibers and brands of hand guns and 
longf'guns. 

90 pounds of aluminum metal powder. 

30-40 cardboard tubes. 

The amount of expenditures for the above listed firearm 
paraphernalia, excluding the (91) AR-15 lower receiver units and 
the (26) complete firearms, was in excess of $44,300. 

From my investigation, I have learned that a number of shipments to 
the "Mag-Bag" have been from vendors with questionable trade 
practices. One is presently under investigation by the Bureau of 
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Alcohol , Tobacco and Firearms, for viplations of the National 
Firearms -Act, which prohibits unlawful possession of machineguns , 
silencers, destructive devices, and machinegun conversion kits. 

Because of. the sensitivity of this investigation, .these vendors 
have not boon contacted by mo: for* copies of invoices indicating the 
exact" items, shipped to the. Hag-Bag, 

On November 13, 1992, I interviewed Lieutenant Coy Jones, McLennan 
County Sheriff's Department) Waco, Texas, and 1 J thuw 

heihad snaton — ~ VJ \ -1 tne united Wucv f 

i'civas, niiw Wxs lieu co remain ^.iyiu^ud. ibis person told Jones that 
Marshal. Keith Butler, a relative of the parson who wishes to remain 
anonymous, is a machinist, by trade, and is associated with Vernon 
Howell. 

The records of the Texas Department of Public Safety reflect that 
Butler has been arrested on seven (7) occasions since 1984 for 
unlawful possession of drugs. Two of the arrests resulted in 
convictions for- possession of a controlled substance. Butler's 
latest arrest and conviction was in January 1992. Butler received 
a sentence of three (3) years in the Texas Department of 
Corrections, in April 1992 Butler was paroled to McLennan County, 
Texas . 

On November 13, 1992, I interviewed Terry Fuller, a deputy sheriff 
for the McLennan County Sheriff's Department, Waco, Texas, and 
learned from him that on November 6, 1992, at approximately 1:25 
p.m., while on routine patrol in the area of the Mount Carmel 
Center, the property controlled by Vernon Howell, he heard a loud 
explosion in the area of the north part of the Mount Carmel 
property. Ae he drove toward the area where he thought the 
explosion had occurred, he observed a large cloud of grey smoke 
dissipating from ground level on the north end of the Mount Carmel 
property. 

On December 7, 1992, I spoke with Special Agent Carlos Torres, 
Bureau of Alcohol, Tobacco and Firearms, Houston, Texas, who had 
been assisting me in a portion of this investigation. He related 
to me the results of his interview on December 4, 1992, with Joyce 
Sparks, Texas Department of Human Services, Waco, Texas. Special 
Agent Torres told me that Ms. Sparks received a complaint from 
outside"' the State of Texas, that David Koresh was operating a' 
commune type compound, and that he was sexually abusing young 
girls. Ms. Sparks stated that on February 27, 1992, she along with 
two other employees of the Texas Department of Human Services and 
two McLennan County Sheriff's Deputies responded to the complaint. 
They went to the Mount Carmel Center compound located east of Waco 
in McLennan County. When they arrived at the compound, they were 
met by a lady who identified herself as Rachel Koresh, the wife of 
David Koresh. 
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Mrs. Koresh was reluctant to talk with ^Ma. Sparks because David 
Koresh was not there, she had strict orders from him not to talk 
with anyone unless he was present. Ms. Sparks finally was able to 
convince Mrs. Koresh to allow her to talk with some of the 
children who were present. She talked to a young boy about 7 or 8 
years old. The child said that he could not wait to <grow up and be 
a nan. When Ms. Sparks asked him why he was in such a hurry to 
grow up, he -replied that when he grew up he would get a "long gun 11 
just like all the other non there. When Ms. Sparks pursued the 
subject, the boy told her that all the adu^t^- . . nn r 

thev vp>r<» ~'i * ' \ ^ 


ns*, sparks also told special Agent Torres that she was escorted 
thorough part of the building where she noted a lot of construction 
being performed. She also said that she could not determine how 
many people vers in the group, but estimated about sixty (60) to 
seventy (70) people there including men, women and children, she 
stated that she saw about 15 to 20 adult males there. 

Ms. Sparks also said that on April 6, 1992, she visited the 

compound again. On this occasion she talked with David Koresh. 
She asked Koresh about the firearms which she had been told by the 
small child. Koresh admitted that there were a few firearms there, 
but said that most of the adults did not know of them, and that 
there were too few to be of any significance. Ms. Sparks said that 
when she pressed Koresh about the firearms and their location at 
the compound, he offered to show her around. He requested that she 
wait about 3 0 minutes until he could get the other residents out of 
the building so they would not see where he had the firearms 
stored. After a period of time, Ms, Sparks was escorted through 
part of the building by Koresh. She noted that there was more 
construction activity and that the inside of the structure looked 
quite different from her previous visit. Each time Ms. Sparks 
asked Koresh about the location of the firearms, he would tell her 
that they were in a safe place where the children could not get to 
them. He then would change the subject. 

Ms. Sparks said that she noticed a trap door in the floor at one 
end of the building. When she inquired about it, Koresh allowed 
her to look into the trap door. She could see a ladder leading 
down into a buried school bus from which all the seats had been 
removed. •T- At one end of the bus she could 6ee a very large 
refrigerator with numerous bullet holes. She also saw three long; 
guns lying on the floor of the bus, however, she did not know the' 
make or caliber of them. She stated that there was no electricity 
in the bus. Everything she saw was with the aid of a pen light. 
When questioned by Ms. Sparks, Koresh said that the bus was where 
he practiced his target shooting in order not to disturb his 
neighbors. 

Ms. Sparks felt the entire walk through the compound was staged for 
her by Koresh. When she asked to speak with some of the children 



1004 


and other residents, Koresh refused/ stating they were not 
available. She said that during her conversation with Koresh, he 
told her that ha was the "Messenger" from God, that the world was 
coming to an end, and that when he "reveals" himself the riots in 
Los Angeles would pale in comparison to what was going to happen in 
Waco, Texas. Koreeh stated that it would be a "military type 
operation" and that all the "non-believers" would have to suffer. 

On December ll, 1992, I interviewed Robyn Bunds ^ • 

California • »©*? ii _ v^iu^.n: oi y.' r tv ,, 

noweil^ corner - *tl -"ten. She told me that in 1988, at' the 

of 19, she gave birth to a son who was fathered by Vernon 
Howell. Her departure from the commons in 1990 was a result' of 
Howell becoming progressively more violent and abusive. 

While she was there, she and the other residents were subjected to 
watching extremely violent movies of the Vietnam war which Howell 
would refer to as training films. Howell forced members to stand 
guard of the commune 24 hours a day with loaded weapons. Howell 
always was in possession of firearms and kept one under his bad 
while sleeping. Robyn stated that her present residence, in 
California belonged to her parents* For a period of several years 
Howell had exclusive control of the residence and used it for other 
members of his cult when they were in California. It was later 
relinquished by Howell to Robyn's mother. In June- 1992, while she 
was cleaning one of the bedrooms of the residence she found a 
plastic bag containing gun parts. She showed them to her brother, 
David Bunds, who has some knowledge of firearms. He told her that 
it was a machinegun conversion kit. She stored the gun parts in 
her garage because she felt certain that Howell would send some of 
his followers to pick them up. Subsequent to her discovery of the 
conversion kit, Paul Fatta, Jimmy Riddle, and Neal Vaega, all 
members of Howell's cult and residents of the commune in Waco, came 
from Waco, Texas, to California and picked up the conversion kit. 

On December 12, 1992, I interviewed Jeannine Bunds, the mother of 
Robyn and David Bunds. She told me that she was a former member of 
Howell’s group in Waco, Texas, having left there in September 1991. 
She is a registered nurse and was working in that capacity at the 
Good Samaritan Hospital, Los Angeles, California. While at 
Howell ' s-^commune in Waco, ehe participated in live fire shooting 
exercises conducted by Howell. She saw several long guns there,* 
some of which she described as AK-47 rifles. Mrs. Bunds described 
the weapon to me and was able identify an AK-47 from among a number 
of photographs of firearms shown to her by me. I believe that she 
is well able to identify an AK-47. In July of 1991, she saw Howell 
shooting a machinegun on the back portion of the commune property. 
She knew it was a machinegun because it functioned with a very 
rapid fire and would tear up the ground when Howell shot it. Mrs. 
Bunds also told me that Howell had fathered at least fifteen (15) 
children from various women and young girls at the compound. Some 
of the girls who had babies fathered by Howell were as young as 32 
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years old. she had personally delivered seven (7) of those 
children. 

According to Ms. Bunds, Howell annuls all marriages of couples who 
join his cult. He then has -exclusive sexual accass~to the women. 
He also, according to Mrs. Bunds, hae regular sexual .relations with 
young girls there. The girls 1 ages ore from eleven (11) years old 
to adulthood. 

On January 6. 1593 T * < Bunds, again in Los 
Callromia. I showed her several photographs of firearms 
and explosives devices. She identified an AR-15 rifle and. a 
pineapple type hand grenade as being items which' she had seen -at 
the Mount Carmel Center while she was there. She stated that she 
saw several of the AR-15 rifles and at least' one of ths hand 
grenades . 

On January 7, 1993, I interviewed Deborah Sue Bunds in Los Angeles, 
California. She was the wife of David Bunds, and she had been a 
member of the "Branch Davidian" since birth. She stated she first 
met Vernon Wayne Howell in July 1980. When Howell assumed 
leadership of the "Branch" in Waco, Texas, in 1987, he began to 
change the context of their Doctrine. While she was at the Mount 
Carmel compound in Waco, Texas, she was assigned, under Howell^ 
direction, to guard duty with a loaded weapon. About February 
1989, she observed Howell shooting a machinegun behind the 
main structure of the compound. she is sure the firearm was a 
machinegun because of the rapid rate of fire and the rate of fire 
was much different from that which was usually conducted during 
practice exercises on the compound. After describing the firing of 
this weapon to me, X believe that Ms. Bunds was describing the 
firing of an automatic weapon. 

Mrs. Deborah Bunds also told me that during an evening meal a shorn 
time after having seen Howell shoot the machinegun, she overheard 
Howell and his closest associates discussing machineguns. Howell 
was very excited about having a machipegun. He voiced a desire to 
acquire additional machineguns, specifically AK-47 type 
machineguns. 

During 'ithis investigation I made inquiries of a number of law 
enforcement data bases for information about those commune 
residents who I have been able to identify. Through TECS I learned 
that some forty (40) foreign nationals from Jamaica, United 
Kingdom, Israel, Australia and New Zealand have entered the United 
States at various times in the past and have used the address of 
the Mount Carmel Center, Waco, Texas, as their point of contact 
while here. According to INS records most of these foreign 
nationals have over stayed their entry permits or visas and are 
therefore illegally in tho United States. I know that it is a 
violation of Title 18, United States Code, Section 922 for an 
illegal alien to receive a firearm. r _ . .. < 
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On January l, and January 3, 1993, Mrs* Poia Vaaga of Mangera, 
Auckland, New Zealand, was interviewed telephonic* lly by Rocident 
Agent in Charge Bill Buford, Bureau of Alcohol, Tobacco and 
Firearms, Little Rock, Arkansas, who also is assisting me in this 
investigation. The results of Special Agent Buford '3 interview on 
January 1, 1993, was reduced to writing and furnished to me. 
Special Agent Buford’s interview on January 3, 1993, was tape 
recorded with the permission of Poia Vaaga and has since been 
transcribed . and typewritten. Both the tape recording *he 
transcription va* +— 0 mutord. P-u. 
*\ i i ivv 1 • with Poia r '~ m . lev r„»_ liiw: for a term 
of three ana one half (3 1/2) months which began in June of 1991 
and physical and sexual abuse of one of Mrs. Vaega* s sisters, 
Doreen Saipaia. This was while she was a member of the “Branch 
Davidian M at the Mount Carmel Center, Waco, Texas. The physical 
and sexual abuse was done by Vernon Wayne Howell and Stanley 
Sylvia, a close follower of Howell, on several occasions. 

It was learned from Mrs. Vaega that she and her husband, Leslie, 
were also members of Howell’s group in Waco for a 6hort period of 
time in March 1990. Upon their arrival at Mount Carmel Center, she 
and her husband were separated and not allowed to sleep together or 
have any sexual contact. 

According to Mrs. Vaega, all the girls and women at the compound 
were exclusively reserved for Howell. She stated that Howell would 
preach his philosophy, which did not always coincide with the 
Bible, for hours at a time. She and her husband left the compound 
after ten (10) days because her husband did not agree with Howell's 
doctrine, but that her two sisters stayed behind. 

Mrs. Vaega also related that she was present at one of the study 
periods held by Howell when Howell passed his personal AK-47 
machinegun around for the group to handle and look over. 

On January 6, 1993, I received the results of an examination 
conducted by Jerry A. Taylor, Explosives Enforcement Officer, 
Bureau of Alcohol, Tobacco and Firearms, Walnut Creek, California, 
in response to a request from me to render an opinion on device 
design, construction, functioning, effects, and classification of 
explosives materials which have been accumulated by Howell and his 
follower's. Mr. Taylor has received extensive training in 
Explosives Classification, Identification and rendering safe of 
explosive devices and has been recognized on numerous occasions as 
an expert witness in Federal Court. Mr. Taylor stated that the 
chemicals Potassium Nitrate, Aluminum, and Magnesium, when mixed in 
the proper proportions, do constitute an explosive as defined by 
Federal law. He further stated that Igniter cord is an explosive. 
Also Mr. Taylor stated that the inert practice rifle grenades and 
hand grenades would, if modified as weapons with the parts 
available to Howell, become explosives devices as defined by 
Federal law. Finally he stated that black powder, is routinely 
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us ed as the main charge when manufacturing improvised explosive 
weapons such as grenades and pipe bombs.* I know that Title 26 
United States Code, Section 5845 makes it unlawful for a person to 
possess any combination of parts designed or intended for use in 
converting any device into a destructive device. Thejdefinition of 
•’firearm** includes any combination of parts, either designed or 
intended for uso in converting any device into a destructive device 
such as a grenade, and from which a destructive davica may be 
readily assembled. See Pnlttd States v. Brice . 877 F.2d *** /«*•«• 
Cir . 1989). So long as *t> - r4 ^*‘>.1 a±r o+ *\ u c 

oompor^r*- ?: ,.,y. ;t-t - even though 

iiat assembled, so long as it can be readily assembled. 
gpltQ(3__8tatqi»_Vt_KUg8ell f 468 F.Supp. 322 (D.C, TOX. 1979). 

On January 8, 1993, I interviewed Marc Breault in Los Angeles, 
California. He is an American citizen who lives in Australia with 
his wife Elizabeth, He was onae a member of the "Branch Davidian" 
in Waco, Texas. He lived at the Mount Carmel Center from early 
1988 until September 1989. While there he participated in physical 
training and firearm shooting exercises conducted by Howell. He 
stood guard armed with a loaded weapon. Guard duty was maintained 
twenty-four (24) hours a day seven (7) days a week. Those who stood 
guard duty were instructed by Howell to "shoot to kill" anyone who 
attempted to come through the entrance gate of the Mount Carmel 
property. On one occasion, Howell told him that he wanted to 
obtain and/or manufacture machineguns, grenades and explosive 
devices. Howell stated he thought that the gun control laws were 
ludicrous, because an individual could easily acquire a firearm and 
the necessary parts to convert it to a machinegun, but if a person 
had the gun and the parts together they would be in violation of 
the law. On another occasion, Howell told him that he was 
interested in acquiring the "Anarchist’s Cook Book", which I know 
is a publication outlining clandestine operations to include 
instructions and formulas for manufacturing improvised explosive 
devices. 

On January 12, 1993, I spoke with Special Agent Earl Dunagan, 

Bureau of Alcohol, Tobacco and Firearms, Austin, Texas, who is 
assisting me in this investigation. He related the results of his 
inquiry to the ATF Firearms Technology Branch, Washington, D.C., 
for an opinion concerning the firearms parts which have been 
accumulated by Howell and his group. Special Agent Dunagan stated 
that he had spoken with Curtis Bartlett, Firearms Enforcement 
Officer, Washington, D.C., and was told by Officer Bartlett that 
the firearms parts which Howell has received and the method by 
which he has received them, is consistent with activities in other 
ATF investigations in various parts of the United States, which 
have resulted in the discovery and seizure of machineguns. Mr. 
Bartlett stated that the firearms parts received by Howell could be 
used to assemble both seni-autonatic firearms and machineguns. He 
has examined many firearms which had been assembled as machineguns 
which included these type parts. 
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Mr. Bartlett also told Special Agent Dunagan that one of the 
vendors of supplies to Howell has been the subject of several ATF 
investigations in the past. ATF executed a search warrant at this 
Company and had seized a number of illegal machineguns and 
silencers. 

Special Agent Dunagan told me that on January 12, 1993, he spoke 
with Special Agent Hark Mutz, ATF; Washington, D.C., who was the 
case agent on the above ongoing investigation dealing with 
illicit supplier- who has provided gnn upecial 

a un . I' i „■ } S'j — •_ —I*. a wdGlcia. SeaTCH 

v at cue company's office in South Carolina, he saw large 

quantities of M~16 machine gun and AK-47 machinegun parts. The 
company maintained their inventory of these parts as "replacement 
parts" so they fell easily within a loophole in the Federal law 
which prohibited ATF from seizing the parts. Special Agent Mutz 
stated that the company had all the necessary parts to 
convert AR-15 rifles and semi-automatic AK-47 rifles into 
machineguns if their customers had the upper and lower receivers 
for those firearms. Based on my investigation, as stated above in 
the description of gun parts shipped to Howell, I know that Howell 
possesses the upper and lower receivers for the firearms which he 
is apparently trying to convert to fully automatic. 

Mr. Bartlett told me that another one of the vendors of supplies to 
Howell, Nesard Gun Parts Co., 27 W, 990 'Industrial Rd., Barrington, 
111., has also been the subject of an ATF investigation. Officer 
of that company, Gerald Grayson Cynthia Also and Anthony Aleo all 
pled guilty to ATF charges. The Nesard Co., which owned Sendra 
Corporation, was shipping AR-15 receivers through the Sendra Corp., 
along with part kits from the Nesard Co. When these parts are 
assembled it resulted in the manufacture of a short barrelled 
rifle. Even though the above subjects are convicted felons they 
continue to conduct business because the Nesard Gun Parts Co., 
distributes gun parts and not firearms. 

On January 25, 1993, I interviewed David Block in Los Angeles, 

California. He stated that he was a member of Howell's cult at the 
Mount Carmel Center, Waco, Texas, from March 1992, until June 13, 
1992. During the time he was there, he attended two Gun Shows with 
Vernon Howell, Mike Schroeder, Paul Fatta, and Henry McMahon who is 
a Federally licensed firearms dealer. The gun shows were in. 
Houston and San Antonio, Texas. 

While at the Mount Carmel Center he saw a metal lathe and a metal 
milling machine which were normally operated by Donald Bunds and 
Jeff Little. Donald Bunds, a mechanical engineer, has the 
capability to fabricate firearm parts, according to Block. On one 
occasion at the Mount Carmel center, he observed Bunds designing, 
what Eunas described as a "grease gun/sten gun" on an Auto Cad 
Computer located at the residence building at the compound. The 
computer has tho capability of displaying a three dimensional 
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rendering of objects on a computer monitor screen. The object 
appeared to be a cylindrical tube with a 'slot cut into the side of 
it for a bolt cocking lever. Bunds told him that Howell wanted 
Blinds to design a "grease gun" which they could manufacture. 

Mr. Block told me that on another occasion at the Mount Carmel 
center he saw Donald Bundc designing a template! which Bunds 
explained was to fit around the "grease gun" tubas indicating where 
the bolt lever slots were to be milled out. This was another step 
in manufacturing "grease guns* 4 which had been requested by Howell. 
I know that a "grease gun" is a machinegun following after 

a * - * * Y 

During his time at the Mount Carmel Center Mr. Block was present 
several occasions when Howell would ask if anyone had any knowledge 
about making hand grenades or converting semi-automatic rifles to 
machineguns. At one point he also heard discussion about a 
shipment of inert hand grenades and Howell^ intent to reactivate 
them. Mr. Block stated that he observed at the compound published 
magazines such as, the “Shotgun News” and other related clandestine 
magazines. He heard extensive talk of the existence of the 
"Anarchist Cook Book". 

Mr. Block told me that he observed a .50 caliber rifle mounted on 
a bi-pod along with .50 caliber ammunition. However, what Mr. 
Block described to ATF Agents, was a British Boys, .52 caliber, 
anti-tank rifle (a destructive device) . Mr. Block further stated 
that he also heard talk of the existence of two additional .50 
caliber rifles on the compound. There was also extensive talk 
about converting the .50 caliber rifles and other rifles to 
machineguns. 

Mr. Block also told me that he met James Paul Jones from Redding, 
California, who was visiting the Mount Carmel Center in April or 
May of 1992. According to Howell, Jones was a firearms and 
explosives expert. 

On February 22, 1993, ATF Special Agent Robert Rodriguez told me 
that on February 21, 1993, while acting in an undercover capacity, 
he was contacted by David Koresh and was invited to the Mount 
Carmel compound. Special Agent Rodriguez accepted the invitation 
and met with David Koresh inside the compound. Vernon Howell, also 
known as? David Koresh played music on a guitar for 30 minutes and 
then began to read the Bible to Special Agent Rodriguez. During 
this session, Special Agent Rodriguez was asked numerous questions 
about his life. After answering all the questions Special Agent 
Rodriguez was asked to attend a two week Bible session with David 
Koresh. This was for Special Agent Rodriguez to learn the 7 Seale 
and become a member of the group. Special Agent Rodriguez was told 
that by becoming a member he (Rodriguez) was going to be watched 
and disliked. David Koresh stated that Special Agent Rodriguez 
would be disliked because the Government did not consider the group 
religious and that he (Koresh) did not pay taxes or local taxes 
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because ha felt he did not have to. David Koresh told Special 
Agent Rodriguez that he believed in the right to bear arms but that 
the U.S. Govarnment was going to take away that right. David 
Koresh asked Special Agent Rodriguez if he knew that if he 
(Rodriguez) purchased a drop-in-Sear for an AR-15 rifle it would 
not be illegal, but if he (Rodriguez) had an AR-15 rifle with the 
Sear that it would be against the lav. David Koresh stated that 
the Sear could be purchased legally. David Koresh stated that the 
Bible gave him the right to bear arms. David Koresh then advised 

Special Agent- — tbr.t aVtuuwu ^ ‘ .. ■ ^ 

Kooriauez t-r. .;g showed Special * Agent 

a video tape on ATT which was made by the Gun Owners 
Association (G.O.A.). This film portrayed ATF as an agency who 
violated the rights of Gun Owners by threats and lies. 

I believe that Vernon Howell, also known as David Koresh and/or his 
followers who reside at the compound known locally as the Mount 
Carmel Center are unlawfully manufacturing and possessing 
machineguns and explosive devices. 

It has been my experience over the five years that I have been a 
Special Agent for the Bureau of Alcohol, Tobacco and Firearms, and 
that of other Special Agents of the Bureau of Alcohol, Tobacco and 
Firearms, some of whom have the experience of twenty (20) years or 
more, who have assisted in this investigation that it is a common 
practice for persons engaged in the unlawful manufacture and 
possession of machineguns and explosive devices to employ 
surreptitious methods and means to acquire the products necessary 
to produce such items, and the production, use and storage of those 
items are usually in a protected or secret environment. It is also 
my experience that persons who acquire firearms, firearm parts, and 
explosive materials maintain records of receipt and ownership of 
such items and instruction manuals or other documents explaining 
the methods of construction of such unlawful weaponry. 



Subscribed and sworn to before me this dav of February 1993 . 



Dennis G. Green, 

United States Magistrate Judge 
Western District of Texas - Waco 
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Report prepared by: Ralph Gonzales 
Contact Address: 


Contact Phone Number: ( 


This is a subsequent interview with SA He was not present 

during the May 18th meeting with ASAIC Sarabyn. The contents of this report 
of interview contains information relevant to the surveil lance/undercover 
operation . 

The 3270 status reports taken from the surveillance logs were typed by Diana 
House and Reynatta LNU from the Houston Office. They alternated every two 
(2) weeks to assist the Austin Office with their administrative workload. 
After the reports were typed SA D. Little ton was responsible for reviewing 
the reports and signing them. only reviewed the first week of 

reports. This was too much of a loa^or and so a fter Littleton 

took over as supervisor over the undercover agents, was no longer 

involved with the surveillance/undercover operation. 

According to the operation was always both surveillance and 

undercover. requested that SA Robert Rodriguez of McAllen be 

included as oneortne undercover agents . The rest of the agents were 
selected by the Houston District Office. 

A week into the operation, noticed a box containing approximately 50 

rolls of exposed film taken by the undercover agents. Since it was obvious 
that no arrangements had been made to have the film processed, 
packaged it upland sent it t o the ATF Photolab in Maryland. Approximately 3 
or 4 weeks later, received a telephone call from a male photolab 

technician. The technician told him that most of the film had been processed 
and that it was of very poor quality. Approximately 7 rolls were ; not 
developed. All of the remaining undeveloped film taken by the undercover 
agents for the remainder o f the ope ration were not processed until the week 
of 07/12/93. According to there are hundreds of photographs of the 

Davidians working and playing outside. There are also photographs of the 
undercover meetings which took place outside the compound. These photographs 
are being held as evidence and are available at the Waco ATF Office. 
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Report prepared by: S/A Susan G. Rowley ana s/a Ralph A 
Contact Address: 


Austin. Texas 78759 



Gonzales 


Contact Phone Nu m ber: 



(Austin RAC office) 

(Pager) 

(Waco Office) 

(Waco Temporary Residence) 


Work Experience: stated that he went into the Marine Corps after 
high school and was stationed at the American Embassy in Tokyo as an Embassy 
Marine Guard. He first became interested in law enforcement on this 
assignment. He attended Southern Illinois University and graduated with a BA 
in History. He speaks Japanese and Spanish. While in college, he spent a 
little time with the auxiliary police. He started with the Border Patrol in 
1984 and was stationed in Harlingen, Texas until 1987. In May 1987, he was 
hired by ATF in Brownsville, Texas, then transferred to McAllen, Texas, then 
transferred to his present post at Austin, Texas. He has been in the Austin 
office since 1989. 

Before this investigation, he had no knowledge of a cult calling itself the 
Branch Davidians. His first knowledge of possible violations by the Branch 
Davidians came in the form of a handwritten note from Charlie Meyer, one of 
the senior agents in the Austin office. The note asked him to call Chief 
Deputy Dan Weyenberg at McLennan County Sheriff's Office, Waco, Texas. The 
note (Exhibit 1) states that firearms and parts are being shipped to the 
MagBag and to the Branch Davidian Compound through UPS. The note says to 
talk with Bert Reyna, a Probation officer in Waco whose secretary's husband 
has i nform ation about UPS deliveries to the Mt . Carmel Center. The note also 
asks BiV to check with Jim Skinner in ATF Compliance who is checking names 
and businesses. 

Approximately one week after receiving the note from Charlie Meyer, BiHBBi 
contacts Weyenberg and mets with him on 5/26/92. Weyenberg tells him that he 
should meet and work with Lt . Barber. 
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On S/21/32 , contacted ATF Compliance Officer Jim Skinner and asked 

him for the status on requests f or local FFLs providing black powder to the 
compound. Officer Skinner gave a list of possible sellers in the 

Waco area. 

On 6/4/92, flHm met with AUSA Bill Johnston in Waco before his meeting 
with Lt. Barber at McLennan County Sheriff's Office. Johnston told him that 
aj: .. someone was going to qo someuhxuy with iiaunua^ : — ■ ’ 

felt like it was going to oc a >-uSt . woLnSwoik tolt *-hat the 

Sheriff's Office, the McNamaras in the Marshal's Office, and Blossman in US 
Secret Service all had information on the compound. Blossman' s information 
was about a neighbor's daughter who had wante d to jo in the compound, and her 
parents were able to talk her out of it. that he didn't talk 

with the McNamaras about their information at that time. When he did meet 
the McNamaras, they spoke in general terms and they did not seem to have any 
information which he didn't already have. 

On 6/4/92, met with Lt . Barber who had a lot of background 

information which included depositions given to DPS intelligence from ex-cult 
members. These depositions gave him some idea of what How ell was like. 
Barber had also obtained information from UPS and gave copies of all 

of this information including the invoices. Barberstafea that the UPS 
driver, Larry Gilbreath said that the deliveries were made to the MagBag and 
usually. Bob Kendricks was present to meet the UPS shipments. Kendricks 
would call someone in the compound and let them know about the shipment and 
the amount due since most of the shipments were COD. Occasionally, the UPS 
driver saw guards at the compound and described a "deer blind" which was over 
the front door of the compound. The UPS driver thought to himself at this 
: this was not no rmal . Bar ber had a photo of this which he gave to 
Barber also gaveflUH^i aerial photos of the compound, including 
showed the burial of the school bus. Lt. Coy Jones may have 
originally obtained the information from UPS because there were some notes 
from Lt . Jones in the material. There was also a list of names of persons 
who may be in the compound. Barber told him that they had originally 
referred the matter to the FBI, but believed that the FBI had not done 
anything with that information. 

WKKBMB eventually met up with FBI S/A Freddie Vela in Waco to find out 
whether he had gathered any other information or was working an active 
investigation on the Branch Davidians . S/A Vela stated that he had opened a 
"number" (presumably a case file number) on the Branch Davidians because his 
HQs wanted him to. S/A Vela had in his po ssession some photos and a drawing 
of the compound from Joyce Sparks which photocopied. The photos 

were of t he bunke r area, the kitchen area, and the trap door. S/ A Vela 
stated to "If you find out anything, let me know." the 

impression that S/A Vela had not done anything and wasn't going to do 
anything . 
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continued to obtain additional invoices from UPS through the 
McLennan County Sheriff's Office. Since was 100 miles away in 
Austin, and the Sheriff's Office had a good rapport with UPS, he felt like 
this arrangement was agreeable to everyone. 


On 6/8/92, contacted Olympic Arms to get the exact description of 

the firearms and parts which had been sold to the compound. The Olympic Ar-mp 
luvc: ' ' : . l.o< aeuei ucl-lii whether tne components 

..c^uosary to convert a semi-autor.^^.-.^ to -LtCit-uic ouu^uu nau ^cen 

sold to the compound. There is apparently a loophole in the laws and 
regulations which allows the gun dealers to use their own descriptions and 
part num bers which may or may not match a standardized numbering system, 
identified himself as an ATF Special Agent to Olympic Arms. 


On 6/9/92, submitted all of the known names of persons and 
businesses connected with the receiving of firearms to determine NFA checks, 
FFL checks, and criminal history checks. 


On 6/9/92, Lt . Barber contacted HB^and told him that there was a guy 
named Henry McMah on who was selling AK-47s out of his Suburban. Lt. Barber 
had known that was trying to find an FFL in the local area who had 

been supplying the compound with arms, ammunition, and/or black powder. A 
confidential informant of Barber's claimed that McMahon had sold thousands of 
dollars of firearms to Howell. (The Sheriff's Office would not r eveal the 
identity of the source of information.) Based on this information, 
contacted ATF Compliance Officer Jim Ski nner and a sked him to do a background' 
check on Henry McMahon. Sometime later, Skinnerthat he wanted 

to have a compliance inspection performed on McMahon and fHMH^would go 
to be another compliance inspector. 

the initiating report on this investigation (ATF form 3270) 
rluded most of the information gathered up to that date. 
(Copies of all of the ATF 3270s are in th e Volumes g iven to the Review Team 
by ATF and are a very good chronology of investigation) 

The normal routing for an ATF report of investigation is as follows: 


along and pretend 
d^HBprepared 
on 6/9/92 and in 


1. This type of report would originate with the case agent ; 

2. Be approved by his first line supervisor (in this instance the 
Resident Agent in Charge: Larry Sparks); 

3. Be submitted for approval to the Special Agent in Charge 
(Chojnacki) through the Assistant Special Agent in Charge (Sarabyn) . 

4. The Special Agent in Charge (SAC) would forward the report to ' 
the appropriate Headquarters area for information or 
monitoring. 

This particular report was prepared by approved by Sparks and 

forwarded to the SAC/Houston. On 6/17/92, the SAC Chojnacki faxed some 
handwritten notes (Exhibit 2) concerning this investigation to the RAC/Austin 
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Larry Sparks. These notes concerned some suggestions which Chojnacki felt 
should be followed and also included the information that the SAC/Houston 
office had changed the classification of the case from "general" to 
"sensitive" which meant that ATF Headquarte rs wou ld automatically begin 
monitoring the reports on this investigation. stated that this fax 

from Chojnacki was unusual and he initially was upset because he felt like 
Chojnacki did not have faith in him to do a competent investigation based on 
v_.a. *.-l ouuucoLit ' * ' ■ • oUjj^cbLiuiii concerned tne 

_ — -3 special Agent to the L. .r-.- . . «uu 

Sparks discussed this suggestion and Sparks supported as the case 

agent, but said that he would assign Wayne Appelt (a GS- 13) as co- case agent 
to appease the SAC. Sparks agr eed tha t Appelt would help but would 

not run the investigation. stated that he did not receive much 

assistance from Appelt. 

On 6/23/92, Robert Souza, an ATF Compliance Officer in Seattle, Washington, 
telephoned because he had learned from Olympic Arms that an ATF 

agent in Austin nad been inquiring at Olympic about sales to Howell. Souza 
related that he had learned that Howell and McMahon had been purchasing 
receivers and firearms which had been shipped to them. 

Sometime in August, a meeting was held with the UPS supervisor who agreed to 
cooperate with law enforcement. Sparks, • c °y Jcnes and Lt. 

Barber attended this meeting. 

In August, Sparks was temporarily transferred to Houston as a result of an 
Internal Affairs invest igation a nd Earl Dunagan became the Acting Resident 
Agent in Charge/Austin, stated that Dunagan was very helpful to him 

in this investigation. 


On 7/21/92, interviewed Robert Cervenka who verified that he had 
previously heard automatic gunfire and 50 cal. fire coming from the compound 
area. (Note: The 50 cal. gun sales to the compound were not documented 
until after the raid when the seller called ATF.) Cervenka stated that he 
was familiar with both sounds because of his Army experience. Cervenka 
cultivated the land around the compound just outside of the compound property 



On 7/22/92, fHHHI forwarded a request to the ATF Headquarters Chief of 
Explosives for a determination and evaluation of possible explosives 
manufacture based on the components received at the compound. On Tuesday, 
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7/23/93, MHHHI forwarded a request to the ATF Headquarters Chief of 
Firearms for a determination- and evaluation of possible automatic weapons 
manufacture/conversion based on the firearms and components received at the 
compound. (Both requests are attached as Exhibit 3) 


A compliance inspection was arranged for 7/30/93 at the residence of McMahon, 
wh i r*V| Hueinecr ^remises. Compliance Officer svirnf*’' anH 

(who was undercover as Skinrv pt . fjt n..t . n Fraction 

*ine auQit reveaieo that wcManon's records were not in order, but 
not want reprimands at this time to avoid McMahon from becoming too 
suspicious. The audit revealed that 36 firearms had been sold to Howell and 
additional firearms had been sold to other cult members by McMahon. The 
records showed that the firearms were purchased at gun shows. (Apparently, 
showing the sale of firearms at gun shows is one way that FFLs get around 
some of the ATF regulations.) There were approximately 65 lower receivers in 
McMahon's records which were not in his stock/inventory. When asked about 
their location, McMahon replied that they were being stored at his preacher's 
house. McMahon offered to get them for them. They asked for the identity of 
his preacher and he stated David Koresh. ^m^stated that McMahon 
definitely did not offer to take them to the preacher's house, rather he 
offered to have the receivers brought to them. When asked "Who's this Vernon 
Howell?" McMahon stated that he was just a friend of his and never 
volunteered the fact that Howell and Koresh were the same person. It was at 
this point that f fe lt like this investigation might lead to a big 

case. Skinner and left without pressing too much and Skinner told 

McMahon that he would be back to give him some regulations regarding 
recordkeeping. Skinner returned approximately one month later and McMahon 
had receipts for the sale of 64 lower receivers to Vernon Howell. McMahon 
and his girlfriend moved to Pensacola, Florida, shortly thereafter. 


PH^HBwas assigned to Secret Service protective details and would be gone 
for up to three weeks at a time every three weeks during this period 
continuing until the election in November 1993. was also carrying 

a full case load in addition to this case up to November 1992. In November, 
his other cases were reassigned and he was instructed to work fulltime on 
this investigation. Phil Lewis is the person responsible for having 
cases reassigned. Also during this time, UPS continued to deliver 
snipments to the compou nd an d give copies of these invoices to Lt . Barber, 
who supplied them to 


During November 1993, received a reply from Roy Parker in .the 
Explosive's Section (This reply said that explosives could not' be 
manufactured with the listed materials) ; interviewed three persons (Andrade, 
Leak, Ojena) in California with present and former ties to the compound; and 
interviewed Sgt . John Hackworth, Laverne, California Police Department who 
was able to give him a list of names of persons living in a known Branch 
Davidian house in California. 
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In late November, early December, information was received about Marshall 
Keith Butler, a machinist who occasionally does work for Koresh. 

On 12/4/92, asked ATF S/A Carlos Torres to interview Joyce Sparks, 
an investigator with the Texas Department of Human Services regarding her 
visits to the compound and her knowledge about the compound. 


' u a *rfl& uC4.u a uuu't *T " ' ’ 

w .; Ihu lasuea an aay ana was 

attended by Dunagan, Chojnacki, Royster, Lewis, Cavanaugh, 
Petrilli, Buford, Lattimer, Williams, Carter, and John Henry. Sarabyn was 
not at this meeting, as he was TDY to HQs . and Dunagan gave an 
extensive oral briefing and answered many questions. Photos and maps were 
given to the participants and copies of the 3270s w ere lat er made and 
distributed. There were questions about violence and stated that 
there was a high potential for violence and indicated that Koresh' s 
personality had been changing to a more violent character. There were 
questions about the religion and wh ether the re were any parallel groups in 
operation. The participants asked to obtain topographical maps, 
aerial photos, and infrared photos. They talked about setting up a command 
post and staging area; obtaining a pen register and trap & trace, as well as 
telephone tolls. Th ey also ta lked about luring Koresh away from the compound 
as a strong option. stated that he had an idea for a divers ion that 
he brought up at the first meeting, but it was rejected. ^- dea was 
to have three helicopters appear to go down near the ridge line close to the 
compound and then explode some C-4 explosives making it appear that the 
helicopte rs had cra shed. He felt this would draw the people in the compound 
outside. ^^^Blwas told at this meeting that his job from now on would be 
to obtain the probable cause necessary for a search warrant . 

After this initial meeting, there was a meeting every two weeks. ~ 
stated that ASAC Sarabyn would call from time to time and was totally up to 
date on this investigation. 


^had asked Lt . Barber if he could locate a place to set up a c ommand 
post and a staging area. On 12/8/92, Lt . Barber i ntroduced ^BBBMfto Pat 
McGee, the airport manager at TSTC. Brzozowski, O' Flaherty, 
Viegra, and Shidler met with Pat McGee. (||^HiB_stated that McGee was told 
nothing about the operation, but did know that w ith ATF. 


On 12/11/92, met with Sgt . Hackworth in California who gave him more 

information and organized an introduction for him with Robyn Bur 
Bunds, David Bunds, and Deborah Bunds. Sgt. Hackworth also to 
about Marc Breault, the former cult member now residing in 
Reports were initiated on the intelligence gained by these interviews and was 
also passed on to the team leaders as he received it. 


s, Jeanine 


Australia . 
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On 12/15/92, WEtlBKA submitted a list of names and addresses to Sandy 
Betterton who is the Intelligence Research Specialist in Houston. Betterton 
was able through various computer checks to find approximately 40 persons 
suspected of being in the United States illegally through visa overstays. 
^^■■Bspoke to Immigration & Naturalization Service (INS) sometime after 
learning this information. Also on 12/15/92, submitted a list of 

t- 0 itf uor and asked for any information which 

uicy ir.j-yiiv. ~' n ♦“h** p r =r> r'V-i Davidian Cult. iaT* nus hau jj^ quv. ' ‘ ' - 

information on the Branch Davidiansi 

On 12/15/92, learned from Sgt . Hackworth that Marc Breault was 

supplying information about the cult and the compound to Mark England at the 
Waco Tribune. Based on this information, decided to telephone 

Breault "cold" and try to persuade Breault to stop supplying Mark England and 
to begin supplying him with any information. Breault agreed to this request 
and ther eafter began faxing information to on a regular basis. 

miHHV stated that Breault 's motivation for supplying information was that 
he felt that Koresh was taking everyone for a ride and he felt responsible 
for the re cruitment of some of the Australians who were still at the 
compound. requested Breault to draw a chart of the co mmand 

structure in the compound listing the persons in command. also 

asked Breault for a list of names and addresses of former cult members. 


On 12/17/92, a second meeting on this investigation was held in Houston. 
This meeting was attended by basically the same persons, but also included 
Ivan Kallister from HQs. and Col. Lon Walker, the ATF DOD liaison officer 
assigned at ATF HQs. Col. Walker stated that DOD could support this 
operation, but needed some drug activity to justify their involvement. 


^■■■19 was told to actively ask about any drug activity on the compound 
after this meeting, and as a result, B reault related the circumstances about 
the methamphetamine lab to 4HBQ| W0- In addition to the meth lab, ATF 
Intelligence Research Specialist Betterton ran computer checks on the names 
and addresses of persons believed to be in the compound and came up with some 
prior drug records. stated that in the Bunds custody hearing 
records, there was mention of the fact that Howell/Koresh stayed awake 
ranting and raving for long periods of time. The Bunds felt like 
Howe ll/Koresh_ may have been utilizing the meth lab for himself. This last 
informat ion from the Bunds was not utilized as justification for DOD support. 

never wrote any letters requesting DOD assistance in this 
investigation. However, copies of the letters were in his file which he gave 
to us. {Exhibit 5} 


On 12/28/92, there was a third meeting in Austin attended by 
Dunagan, Brzozowski, Lattimer, King, Pet rilli, Sarabyn, Williams, Buford, 
Cavanaugh, and maybe Shidler. Dunagan, and Brzozowski took the 

participants to Waco to look at the compound, believes that they 

met Mr on this trip and negotiated his consent for the undercover 
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house. Brzozowski took care of the details on obtaining the undercover house 
and Viegra made the initial contacts with the Texas National Guard for aerial 
photographs . 


The undercover house was initiated on Monday, l/n/93 and the complaining 
began alm ost immediately from the agents assigned. After the first week, 
went to the undercover house and listened to the complaints. 

-id tnem to document the sayuxl I loul ev/euct, as 
well as the traffic coming and going. utcy had to puw luoiyi^ii^w... 

things in the logs like the sighting of a dog on the property. had 

initially wanted to oversee and be a part of the undercover house, but 
because of the tremendous amount of work involved in the probable cause 
search, he did not have the time. There was a Monday morn ing meeti ng a week 
after the undercover house started which was attended by Dunagan, 

Appelt, Littleton, Brzozowski and Rayburn. The purpose of this meeting was 
to appoint one or two control agents for the undercover house. Appelt and 
Littleton were appointed to handle that assignment. Littleton was told to 
work things out or replace the "bitchers and moaners". Littleton was also 
supposed to pick up the undercove r logs every other day and synopsize the 
logs into a 3270 report. told Littleton "Make sure when you get the 

written logs to giv e them to me for the case file." It was at this point 
that Littleton told that since he was putting the information from 

the logs into the reports, he was shredding the surveillance logs. Littleton 
said toBB^^HV " We won't need them". expressed some concern about 

the way the undercover hous^wasope rating but did not have the time to keep 
that close an eye on it. stated that in his opinion, Rodriguez was 

the only one assigned to the undercover house who was not too scared to go 
into the compound. He also stated that Sarabyn told Rodriguez that he did 
not need to wear a body wire or transmitter when he went into the compound. 

BBBalso stated that he had originally requested that Carlos Torres, an 
ATF agent be assigned the duty of supervising the undercover house, but 
Torres was unavailable during this time. 


stated that the only discussion about the media that he remembers 
at one of the Houston meetings. This discussion centered around the 
need for someone to contact the Waco Tribune in order to delay the 
publication of the story on the Branch Davidians . At this meeting, he 
remembers someone saying that if the paper agreed to hold off on the article, 
that ATF would inform them of the warrant and let them go to the raid but 
remain out of' the way. 

On Monday, 1/25/93, interviewed^^MBBBB®, a former cult member 

who was knowledgeable abou t the con version of automatic weapons ih the 
compound. At this point, l ike he ha d the probable cause 

necessary for a search warrant . V^Bl^told BflHf about the m^l^iq and 
lather machinery on the compound for manufacturing "grease guns". QPHI^also 
talked about manufacturing grenades and nuclear bombs. This interview is 
documented in an ATF 3270. 


occurred 
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On Monday, 2/11/93, BBIflB, Sarabyn, and Chojnacki travelled to ATF HQs and 
briefed Hartnett and all the HQs Chiefs, with the exception of Conroy who was 
out of town. There had been an earlier meeting scheduled at HQs, which had 
been postponed until Monday, 2/11/93. Hartnett asked extensively about the 
probable cause. Hartnett also wanted to extend the surveillance before 
executing the warrant. Chojnacki told Hartnett that the indications were 
that Koresh was not coming out. Hartnett wanted to know if there was anv wav 
tnat ivoresn coura oe ' d. nartnetc wantec to Know 

wiiy uic; weic goj.ny to execute the warrant at lO.GvAM. me an&wex yj.veu was 
because the men are working in the construction area and are separated at the 
time from the women, children, and the guns. Hartnett wanted to know how 
many SRT teams were going to be utilized. Hartne:tt asked 
specifically "How does the AUSA feel about the probable cause?" Hartnett was 
given a copy of the draft affidavit and stated that he would take it home and 
read it that night . Hartnett asked what the cost factor was and about where 
the flash bangs were going to be used in relation to the children's location. 
BflHflB stated that Dick Gamer asked some good questions also, but could 
not remember them. 

On Friday, 2/12/93, ^^^^BB Sarabyn, and Chojnacki briefed the ATF 
Director, Steve Higgins in the presence of Hartnett and the other Chiefs. 
Higgins expressed a lot of concern about the potential for injuries and 
wanted to make sure that they had everything they needed. Chojnacki stated 
that they needed some more money and Higgins referred him to Benton who is a 
financial officer in HQs. Higgins stated that he didn't want anyone getting 
hurt because of a lack of requested supplies or other items. Higgins asked 
Chojnacki if he was comfortable with the plan and Chojnacki replied that he 
was. Higgins asked about the flashbang training and wanted to make sure that 
they would not be utilized where the children were located. 

On Monday, 2/22/93, BiBIBB drove and to be 

interviewed by Joyce Sparks (DHS) and Beth Tobin (Assistant District 
Attorney) . This interview was to establish probable .cause to obtain an 
arrest warrant for Howell/Koresh on a charge dealing with aggravated sex with 
a minor. There was not enough evidence obtained through this interview to 
allow the State to obtain an arrest warrant. There was some thought that the 
DHS would cooperate in tryi ng to lure Koresh out of the compound if there was 
a warrant for his arrest. ^BB^BB stated that both Sparks and Tobin knew 
that there was-, goi ng to be some type of action within the week at the 
compound. BBBIBB stated that he emphasized the importance of not repeating 
this information to anyone for the security of the operation. 

On Monday, 2/22/93, B^H^B and Dunagan attended a meeting at the McLennan 
County Sheriff's Office with Weyenberg, Jones and Barber. Dunagan gave a 
briefing to them and requested their assistance in supplying manpower for 
roadblocks, etc. Sheriff Hartwell came in subsequent to the briefing and 
offered to provide some buses, food, coffee, etc. 
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The rest of the week, VHHB s P ent: working on the search and arrest warrant 
affidavits with the US Attorney's Office. The judge signed the warr ants o n 
Monday, 2/25/93 at about 8:00PM. After the warrants were signed, 

AUSA Johnston, AUSA Phinizy, and Choj nacki went to eat at ChilaTs and 
Chojnacki paid for the meals. believes that Chojnacki was telling 
Johnston about the training at Ft. Hood and they also discussed the news 
article and sendinq the undercover agent into the compound to get a feel for 
urns climate or tne compound arter tn > 1 -i • 


(HUB did not stay overnight in Waco until Saturday, 2/27/93. Prior to 
that time, he drove home to Austin every night. On Friday night, 
drove home to sleep and get his gear. He got a page and was telephoned by 
Rodriguez on Saturday morning. Rodriguez was concerned about having to go 
back into the compound that day and the next. left Austin around 

noon and drove to Waco where he checked into the Best Western. After 
checking in, he dr ove to the Command Post and was there when the helicopters 
landed. stated that that was the first time he realized that the 

National Guard was going to be used for the helicopter support. He stated 
that the ATF bomb trucks were too prominent where they were and asked for 
them to be moved to a more "out of sight" position. 


BBB^B attended the briefing at the Best Western Saturday evening and then 
went to the CP to wait for the call from Rodriguez. Sarabyn, the forward 
observers, Brzozowski, and O'Flaherty were also at the CP Saturday night. 
HIHBB kept call ing the u ndercover house to find out if Rodriguez was out 
of the compound. BMHBV finally left the CP between 2-3 AM to go to the 
motel. He did not sleep well that night and went to the CP around 6:00AM. 
HBBI thinks that Rodriguez was at the CP in the morning talking about 
being nervous about going back into the compound that morning. 


Sometime while I^BBBIF is outside the Comm and Post talking to his friends, 
he hears "It's a go". Lt . Barber stops before he gets on the 
helicopter and asked him if th is deputy sheriff can go on the helicopter and 
videotape the raid. talked to Lt . Susan Justice to get permission 
and the deputy is included on the manifest. Later, the newspapers "made a 
stink" about this person being on the helicopter because he is only a reserve 
deputy. While IHHBV was in the helicopter', he could not see anything on 
the ground. He was in a middle seat and there was no place to look. He 
heard the "pops-*' of the gunfire. While they were still in the air, Trevino 
motioned with two fingers and said two agents are down. They landed and 
could hear the gunfire at the compound after getting out of the helicopter. 
Chojnacki had a cellular phone with him. When BHflHV ? ot off ’ the 
helicopter and saw everyone standing around, he got mad. Later, they 
returned to the CP and Rodriguez was there. 


Rodriguez said to HBHBB "1 can't believ^^^ey went" "I told them BBB" 
Then Rodriguez w ante d his gun back from fBHHH and they fought about that 
for a while. (HBB bad borrowed Rodriguez' gun because his was stolen in 
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California. About this time, Darrell Dyer came out of the CP and said "Do 
what I tell you and don't deviate". Rodriguez, Dunagan, Salas, 

Dodd, and Lisa (couldn't remember her last name) went to the roadblock at FM 
2491 and Double EE ranch road. The shooting was still going on when they 
first got there, but they could hear that negotiations for a cease fire were 
taking place. 

.'avanauah and Dunagan naa a conversation in wmcn eav c . <■ 

to stanuoy to come in cnia pxc*. up tne wounded agein.&>. Dunagan commandeered 
an ambul ance and started driving down Double EE ranch road. Dunagan was 
driving, was on the passenger side, Salas and Rodriguez were in the 

back. Cavanaugh told them to move t o the com pound slowly and stop by the 
bus, which they did. At this point, (mm said that no one was moving. 
Cavanaugh said "OK, get up and holster your weapons. Do not make any 
threatening moves. I've called a cease fire. Don't shoot. Don't run. Move 
toward the ambulance." Then Pete Mastin stood u p and put his hands up and 
started walking out. Then everyone did the same. stayed inside the 

ambulance per his instructions from Cavanaugh while the ambulance was loaded. 
Someone commandeered the media truck to use for the wounded b ecause the 
ambulance was full. The ambulance headed for the gate. got out of 

the ambulance and a wounded person was put in the passenger side. He looked 
down at the undercover house and saw the black pickup truck and started 
running toward it. Cavanaugh said "Don't run, don't run". saw 

O' Flaherty and yelled to him to bring the pickup truck in. They put 2 of the 
dead agents in the truck (one was still breathing at the time) and 
tried to go fast in the truck. Someone performed CPR on the agent in the 
back of the truck until the medivac helicopters got there. 

moved to anot her roadb lock at Mr. Peery' s ranch. Buses came and 
picKedup agents, but stayed at the roadblock. He said that the 

highest ranking person at the roadblock was Mastin. No one seemed to be 
taking charge, there were no perimeters set up and concerned 

about the people who were still in the undercover house. At the roadblock, 
Rodriguez is still talking about how they shouldn't have gone. 

Sometime around dark, back to the CP and stayed there all 

night. At the CP, he hear^nat the FBI was coming in and he also heard that 
additional SRT teams were coming. He also heard later that negotiations 
between Howellj^and Cavanaugh indicated that Howell was talking about coming 
out shooting to take his people to the hospital in a bus. Because of that 
threat, he had heard that the people were to be allowed to go. Either 
Chojnacki or Lewis told him that he had to brief FBI S/A Sykes, which he- did 
around 8:30PM in the squad room. The Kansas City SRT arrived and Chojnacki 
and briefed them. when Hartnett arrive d, he went into the radio 

room in the CP and hardly came out. was ne yerasked to brief 

Hartnett or Conroy. He left the CP arouna^^tT6 : 00AM . ^Bl^was asked 
to drive Hartnett to the gym for the question and answer session on Monday at 
noon, which he did. 
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was asked when he first realized he was losing control of his 
tion. He stated that Larry Sparks had a lot of confidence in him, 
but when he left and Dunagan became acting RAC, in August or September, he 
started losing control. The first thing that was taken away was the tactical 
planning of the warrant. He was told at the Houston meeting that he was only 
to concern himself with establishing the probable cause for the warrant. He 
began to get more and more reouests for things and follow-un S orations 

- .v • -i ,)-manaqement . It was decided at tne Austin meeting 

Buford and would go to Ldiiioxiud to i.e- interview h-z rormer cult 

members to obtain more information about the layout of the compound interior 
and to obtain more information about the cult itself. The day before the 
raid, he lost total control of the investigation. He had not even been given 
an assignment for the execution of the warrant on his own- investigation. 
They told him he could do whatever he wanted to do, so he decided to go in 
one of the helicopters. 


investige 


___ i is currently TDY to Waco for an indeterminate time working on the 
Paul Fatta prosecution. Fatta turned himself in to the US Marshal's in 
Houston on 4/26/93. Fatta is not cooperating. 


stated that to his knowledge, only two persons in the compound had 
jobs outside the compound and they were David Jones, the rural letter 
carrier, and Wayne Martin, an attorney who had an office in town. He thinks 
that the office may be in the same building as the District Attorney. 


stated that he believed that the probable cause on this 
ion became a reality with the information from the David Block 
interview, the determination from Jerry Taylor in Explosives (California) , 
and the determination from Bartlett in HQs Firearms . Those three factors 
helped seal the case for probable cause in opinion . (Copies of 

the determinations from Firearms and Explosives are attached as Exhibit 5) 



The safe house obtained and used by the agents in the undercover house was at 
Island Condominiums (Apt. 120). This apartment was obtained by Brzozowski. 


s tat e d that he thought that Sarabyn had a copy of the operational 
plan (written) and that it had been in a blue folder which everyone had been 
given. He thought he still had the folder and sent us a copy. (Exhibit 6) 
The information "-sent was the medical plan, police, fire, etc. 


(m^m§was asked about the different agencies who were notified of the raid 
an^th^identity of the agencies who were at the Command Post the morning of 
the raid. He stated that he had notified Immigration & Naturalization 
Service and he remembers seeing some INS agents there (in particular, Jan 
Baumgardner) ; he had notified DEA and he remembers seeing some of the DEA 
agents there (in particular. Lex Henderson and Delphino Sanchez) he did not 
notify DPS narcotics, but remembers seeing them there and thinking that DEA 
must have notified them; he notified IRS, but they were not at the CP in the 
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morning before the raid, but did show up later; he remembers seeing AUSA 
Johnston and Phinizy and the US Marshals (McNamara brothers) . 


; asked if he notified the Marshals Service about the raid. He 
he went to the Marshal's Office on Thursday or Friday and asked 
for the McNamara brothers. They were not there and he told Alonda (Guilbeau) 
«we are Qoing to execute t^p wp^ant against- comnnunH nn 


stated tha 


*> / '» c , ,iat they were not suDposed to ao on warrants . 

So he said "Just have Parnell or Miice can me". Meitner one canea 
but he assumes that someon^oave them the information because they were at 
the CP before the raid. was asked if he had briefed the McNamara 

brothers prior to his notification and he said no. He stated that when he 
was in court, Parnell McNamara asked him when he was going to do the thing on 
the compound and to be sure to let them know. Because of this conversation, 
he believed that they were aware of the pending action, but does not know 
who told them. 


stated that apparently there were a lot of people who knew about the 
raid that he hadn't informed. He stated that on Thursday or Friday at the 
courtho use, Phil Reyna with Pre-Trial Services told him to be careful out 
there. ^B^statcd that he though t that Reyna probably knew too, but did 
not know who had told him. stated that, everytime he told someone 
about the raid, he told them to keep the information close to guarantee the 
security of the operation. 


The majority of the actions taken an d interviews conducted in this 
investigation were documented by in ATF reports (3270s) in a timely 
manner. A lot of the information contained in interview reports was 
transmitt ed immediately to the SRT team leaders for their use by telephone. 

had his case file with him for this interview and appears to be very 
well organized and complete. 
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Interviewing agent (s) : Special Acrent Kenneth L. Buck 
Contact Address: 



Contact Phone Number: 


On the above date, ATF Special Agent was interviewed and 

provided the following information: 

1 . ff^has not attended the advanced undercover school. He understood he 

was selected for the undercover assignment because he looked like a 
cowboy and because he was on the SRT team and could be of assistance in 
evaluating information secured from the surveillance for use in the 
tactical operation. 

2 . He understood the assignment was for the purpose of securing probable 
cause for the warrant and to support a tactical operation (search 
warrant) . 

3. The first week of January went to a meeting in Austin headed by 

Earl Dunagan. He recalls being told to blend in like college students 
and to keep an eye on the compound. He stated the agents were to use 
the cover of TSTC students because those students, unlike Baylor 
University students, are all ages. The assignment was originally to 
last two weeks, but was changed to three weeks, then open ended. 

4. The teamsfmaintained 24 hour surveillance for approximately two weeks. 
The teams were on eight hour shifts. Each team tried to maintain at 
least two of the four team members at the U/C house. 

5. Sarabyn visited the U/C house approximately two weeks into the 
assignment. It was agreed at this p oint tha t night surveillance was a 
waste of time and should be dropped. BBVWi° es not recall who made the 
suggestion, but the shifts were changed with one team responsible for 
the surveillance from noon of day one through noon of day three. At 
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, that time there was not a 100% eyeball on the compound. Again they 
attempted to keep at least two agents at the U/C house at all ti mes. 
The logs were not as elaborate after the first two weeks, but BIBB does 
not recall anyone telling the agents to cut back on the entries they 
were making regarding routine occurrences at the compound. 

f- Th^ nanire of the assignment did change somewhat after the first two 
weeks, but not arasti carry. *' / ■ d" ' uir 

compound, dul Gian c msibi. He stated, "we want to 
compound, but use your judgement." At the meeting there was a 
discussion about what role they should play so the compound members 
would accept them. It was suggested someone pretend to be a lost soul. 
They talked about what they had observed over the past two weeks, 
including not seeing guards, no one occupying the guard shack, not 
seein g radios or guns and other key items concerning tactical matters. 
BB ou ^ not reca H if the 10 a.m time period for all men working at 
the construction site was discussed, but he said it was a definite 
pattern. He stated it had to be bad weather to keep the men from 
working at the site. He stated he was sure they would have told Sarabyn 
about this routine. He stated people started working at the site before 
dawn and that most were on the site working by 10 a.m. 

7. BBstated the people at the compound should have been out working on 
Sunday, 02/28/93, because, although it was cool and overcast and there 
was a little rain, they would normally have been out in those type of 
conditions. He stated it would have to be pouring rain for them not to 
come out and work. 

8. BBdrove a 1992 Blue Chevy Truck registered to Roberto Gonzales. He 
stated this happen to be the undercover name for Roberto Rodriguez, but 
that was by accident . He stated his student card at TSTC used a bogus 
social security number. 

9. BIB felt there was a lack of supervision in the sense that there was 
little direction given. The U/C agents were basically told to keep an 
eye on the compound and hang out. He stated the agents were like props. 
The objectives were not clarified after the original objectives of 
determining if there were guards and guns visible. 

10. stated his only input on the raid was when he was at SRT training 
at Fort Hood and they were advised to treat the compound members 
politely. He advised that these people would fight when agents 
attempted to handcuff them. The agents knew there would be fights 
breaking out when they executed the warrant. 
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11. stated he did receive information about the cars Koresh drove. He 
stated several were registered to Koresh. He also saw pictures of 
Koresh before starting the assignment. 

12. MlHB left the surveillance assignment around 02/15/93 in order to 
prepare for the warrant. 

* --c«- -i ~ «.*<=•*- O children -in i. - 

women and 25 to 30 men. 

14. ■■■■stated the U/C house was equipped with a radio scanner, which he 

did not know how to use, two 35mm cameras, video camera and night vision 
equipment, which was not powerful enough. The Technical Operations 
Officers were O.K., but didn't want to stick around long. 

15. £■■■ does not know of any compound people coming into the U/C house. 
He said the house was clean and all equipment was kept in one room with 
a dead bolt lock. 

16. stated the undercover agents were in Waco the week prior to moving 

into t he U/C house and stayed at hotels in Waco under their real names. 

•■■■ stayed at the Hilton. 

17. ^B^0did not hear a radio conversation between Cavanaugh and Chojnacki 

concerning whether or not they should execute the warrant. 

18. stated information about Koresh locking up the weapons and that 

only he had access to the weapons probably came from the undercover 
agents. He did not know how the information was obtained, but he 
recalled being given that information by someone in the U/C house. 

19. •■•does not know how information secured by the undercover agents 
made its way to the raid planners other than the meeting with Sarabyn 
and his statement regarding fighting with the compound members which he 
made at Fort Hood. 

20. ^BWBstated the Austin people were responsible for taking care of all 

the paperwork. 

21. stated that he heard there was some controversy over the drug 

connection at the compound. He stated he had identifi ed a .drug 

connection at the compound. He stated the first time •■I^Band 

Rodriguez met Koresh, Koresh talked about how the Sheriff hated him, 

about machine guns, about watching out for the ATF, the shootout with 

Roden and about the allegation that there had been a meth lab at the 
compound. He stated Koresh told them the compound would be a great 
place for a meth lab because its in the open and the wind blows all the 
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time so no one could smell a lab. WHB stated Koresh volunteered the 
story about the machine guns an d the meth lab and *'ince ATF thought he 
was lying about the gunsfcMBBfelt Koresh might have a meth lab on the 
compound. 
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Mr. Schumer. Point of clarification. 

First, as I understand it, you have the Texas Ranger documents. 
Second, I would welcome the opportunity to have a joint letter, do 
a joint letter with Mr. Shadegg with both requests. 

Is he willing to do that? 

And I yield to him to answer. 

Mr. McCollum. Well, Mr. 

Mr. Schumer. It’s always good that we should join you in getting 
your stuff. You never join us in getting our stuff. 

Mr. McCollum. That’s not in order at this point in time. You 
can certainly ask him at some point down the road. 

Mr. Shadegg, you are recognized for your 5 minutes. 

Mr. Schumer. Mr. Chairman, just one other question. 

Are we down the road yet? 

Mr. McCollum. It’s not in order yet. 

Mr. Shadegg is being recognized for his 5 minutes. 

Mr. Shadegg. Thank you, Mr. Chairman, I appreciate it very 
much. It’s not probably too surprising that Mr. Schumer and I dif- 
fer on some points. Perhaps if he’d been here more of the day, he 
would not make such a bold statement as that all of the material 
facts 

Mr. Schumer. Point of personal objection. 

You know, first of all — wait a second, Mr. Chairman. Point of 
personal privilege. 

Mr. Shadegg. You made a 

Mr. Schumer. Point of personal privilege, Mr. Chairman. 

Mr. McCollum. You may make the point. 

Mr. Schumer. Fine. The point is, first, I was here for all but 1 
hour. I don’t know if Mr. Shadegg was, but that kind of ad 
hominem, unrelated-to-the-issue attack, I would — I would match 
my knowledge of what happened and what the witnesses said to 
Mr. Shadegg’s any day of the week. We don’t need that kind of poi- 
son further contaminating the hearings. 

And I yield back. 

Mr. McCollum. Well, Mr. Schumer, you made your point of per- 
sonal privilege, but Mr. Shadegg has a right to make his observa- 
tions. 

So, Mr. Shadegg, you have the full 5 minutes. 

Mr. Shadegg. Thank you, Mr. Chairman. 

As someone who spent 8 years of my life in law enforcement, 
with the Arizona Attorney Intelligence Office and whose father was 
a deputy sheriff and who believes deeply in their mission, I think 
what we’re about today is extremely important. I think it is impor- 
tant to review incidents of this type to try to assure that they don’t 
go again, that they never occur again. 

Mr. Noble, I commend you for starting the process which led to 
this report. And I commend you for the apparent thoroughness of 
the report. And if what you are seeking is an attaboy, I’m glad to 
give you one. 

Mr. Noble. Thank you. 

Mr. Shadegg. However, if you think that that should be the end 
of it, that it should never have to be discussed in a hearing such 
as this, or aired, I think you are mistaken. In your opening state- 
ment, you say in this report Treasury presented the full facts to 
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the American people. You go on to say, therefore, I look forward in 
the report of these subcommittees to a resounding affirmation of 
the Treasury report. 

Well, Fm willing to give you an affirmation that Fm glad you 
started the process, but I think you ought to be willing to objec- 
tively review it. Let’s start with the document we just discussed, 
the document that details these telephone calls. 

You testified in response to questioning by Mr. Chabot that in 
fact no one in Washington knew that the secret — the intelligence 
agents who discovered that Mr. Howell was aware the ATF was 
coming. In point of fact 

Mr. Noble. I said before the raid. 

Mr. Shadegg. That’s not what you said 

Mr. Noble. The record will verify what I said. I said before the 
raid went bad, that Mr. Rodriguez had come out of the compound 
saying that Koresh was expecting ATF. 

Mr. Shadegg. Would you agree with me that this document es- 
tablishes they knew at least contemporaneously with the raid; 
would you not? 

Mr. Noble. That they knew at least contemporaneously with the 
raid? 

Mr. Shadegg. Your own log says that they received a phone call. 
You said that’s this memo. This memo clearly says that Howell 
knows ATF is coming. 

Mr. Noble. The memo does not clearly say that. What the memo 
says is it says that the person whose name is blacked out contacted 
Washington at 9:55 a.m., Texas time, to report what he had been 
told 

Mr. Shadegg. No, it doesn’t. It says Vita asked why the teams 
were going in early and the agent informed him of Howell’s com- 
ments to undercover. 

Mr. Noble. That’s right. What it doesn’t say, sir, with all due re- 
spect, what it doesn’t say is the precise time that that particular 
statement was made. 

The log says 9:55 a.m. All Fm saying is all I said for the record 
is my testimony, the best of my knowledge, as honest as I can be, 
is that ATF headquarters was not told about the contents of Mr. 
Rodriguez’ statement prior to the raid’s going forward. That’s the 
best of my knowledge. 

Mr. Shadegg. And this memo is not revealed in your report, and 
the fact that 

Mr. Noble. But the information is consistent. 

Mr. Shadegg. If I could continue. 

Within the first 2 days of this hearing, we discovered that Mr. 
Aguilera had been offered a chance to go in and look at the weap- 
ons by Mr. Koresh. Now, he did not take that offer up. That is — 
although that conversation is discussed at page 26 of your report, 
in the discussion of Mr. McMahon, the fact that he did not — that 
he was offered the chance by Koresh to go into the compound and 
look at the weapons, and the fact that he declined that, is not in 
the report. 

We also learned from Mr. Aguilera that he told Mr. Sarabyn of 
this offer, he had been offered a chance to go in. Yet although 
there’s a discussion of the conversation with Mr. McMahon, once 
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again, the fact that he reported this to Sarabyn, that he had been 
offered the chance to go in and see the premises and see the weap- 
ons, is not in the report. 

We learned that Mr. Chojnacki and Mr. Sarabyn, in discussing 
the decision to go forward with the dynamic raid, discussed the fact 
that Aguilera had been offered the chance to go in and look at the 
building, and they rejected that and decided not to ever take up 
Koresh on that offer. Again, that is not in the report. 

And we learn in the course of these hearings that there are a 
number of occasions when Mr. Koresh was off of the premises that 
are not disclosed in the report. I think when you tell the American 
people that the full — that the full facts are presented and you look 
for a resounding affirmation and you find that kind of series of er- 
rors, it seems to me that the American people have a right to look 
beyond the language of the report. 

I commend you for starting it, but I think it is important that 
the American people have the right through the oversight process 
to go in behind it and to look. 

Mr. Noble. May I comment briefly? 

Mr. Shadegg. I just want to make a couple more points. 

Mr. Noble. Well, will I be able to remember all of them? 

Mr. SHADEGG. I don’t know, but it’s my nickel, just like it was 
Mr. Schumer’s. 

Mr. Noble. OK, so you’re going to ask me 20 questions and I’m 
going to try to remember 20 questions, or can I at least in part? 

Mr. Shadegg. You seem to have been doing quite well all after- 
noon. None of those were questions, in any event. I think they were 
mostly my opinion. 

There is a statement that you made in your opening statement 
where you said, point-blank, Mr. Chojnacki and Mr. Sarabyn were 
fired, and you said, because they refused to give up their guns and 
badges and agree to stop enforcing the law. That was a direct quote 
from you in your statement. 

That conflicts with your written statement, and yet I listened 
carefully to what you said in the hearing. I want to know what 
proof you have or — here is a question you can answer, or attempt 
to answer. 

What proof do you have to give these committees that in fact the 
reason they were fired was because they refused to give up their 
guns and refused to continue enforcing the law? 

Mr. Noble. I’m going to start with the last first, if you don’t 
mind. 

Mr. Shadegg. Please. 

Mr. Noble. And try to get to the others. 

The point I was making in my oral remarks, and to the extent 
they are different from my written remarks is that I was working 
most recently on my oral remarks, and I believe I made it clear to 
the chairman, so I apologize for the inconsistencies, but I promise 
to reconcile them right now to the extent that I can. 

There were a number of reasons why Mr. Sarabyn and Mr. 
Chojnacki were fired. It’s my recollection of the events, and if my 
recollection is not a 100-percent accurate, please forgive me at this 
point. But I will follow it up and clarify the written record, if you 
don’t mind, that they had a chance during the settlement discus- 
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sions to agree to certain conditions, including giving up their gun, 
their badges, their rank and the right to enforce Federal criminal 
law, and that they did not agree to that. 

So I believe, and again I will let the lawyers clarify the record, 
this is just based on my recollection, I believe that because they 
didn’t agree to those conditions and since those conditions were the 
most essential conditions — may I continue to answer even though 
the red light’s on? 

Mr. Shadegg. Sure. 

Those reasons, the reason you gave is not cited in either of the 
papers dismissing them or in the settlement agreements when 
they’re rehired, is it? 

Mr. Noble. I’m just telling you of what my understanding was 
of the final settlement package, and whether or not these condi- 
tions were offered previous to the final settlement package. I may 
be wrong on it. 

Let me just tell you what was important, most important to me. 
In the report on pages 182 and 183, we say that any individual 
whose judgment or integrity cannot be trusted by those who must 
rely on those qualities, must be removed from a position of discre- 
tionary authority. That’s all the report wanted to say with regard 
to that. I’ll ask the lawyers to amend my statement if my recollec- 
tion doesn’t reflect reality. 

Mr. Shadegg. Fair enough. 

Mr. Noble. With regard to the report’s not mentioning the num- 
ber of times Mr. Koresh left the compound, I take issue with you. 
I can’t remember the footnote or the page, but again I will cite that 
later, I cited it earlier during this hearing. With regard to your 
overarching comment about what I expected from these hearings, 
I will tell you what I expected. I endorse your right to have hear- 
ings. I embrace it. But what I expected to happen was that this 
document, a very comprehensive document that you’ve made better 
with the points that weren’t included that you believe ought to 
have been included, when Chief Heineman says we included too 
much, it’s too long as it was, that people would write the reports 
differently perhaps, if you were authoring it you might write it dif- 
ferently, you might have included certain facts that I excluded, 
there were thousands and thousands and thousands of pages of 
memorandums of interview that form the basis for this report. I ex- 
pected this Congress to closely scrutinize it, assuming that it was 
generated in good faith, assuming that it was not a product that 
was designed to cover up. 

That if you found details that you thought should be included, 
you would say, Mr. Noble, Director Magaw, whoever generates a 
report again, make sure that when you have a log you include this 
fact, make sure when you have a footnote you don’t put it in this 
place, make sure that you do A, B, C or do — A, B, C or D, that you 
would give us constructive feedback, not that we would be defend- 
ing the integrity of a report that no one has challenged but those 
criticized in it. Thank you. 

Mr. Shadegg. At no time do I challenge the integrity of the re- 
port. I do think there are things that should be brought out. 

One last point. In your opening statement, and it shocked me, 
and I hope it’s incorrect and you’ll disavow it now 
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Mr. Noble. Is the red light on? 

Mr. McCollum. It is, Mr. Shadegg, your time really has expired. 
Make your point. 

Mr. Shadegg. He's that worried about this question? I thought 
it was a softball. 

Mr. McCollum. Make it and we're going to 

Mr. SHADEGG. You said, and I quote: “I do not believe the people 
of America need their faith in Federal law enforcement restored.” 
Those were your words. 

I assume you didn't mean them because it is absolutely clear to 
me and the people I talk to in day-to-day life that the people of 
America do need their faith restored, and that that's why you initi- 
ated the report and that’s why we’re conducting these hearings, 
that we’ve got to, if we’re to have an ordered society where people 
obey the laws and respect law enforcement officers and don’t meet 
them with gunfire, we’ve got to restore the faith of the American 
citizens in their law enforcement. 

Mr. Noble. I struggled with that sentence for quite some time. 

Mr. Shadegg. Again, it conflicts with your written report, your 
written opening statement essentially applauds the hearing. 

Mr. Noble. No, I didn’t — the oral statement didn’t take issue 
with the appropriateness of a hearing designed to help law enforce- 
ment officers avoid tragedies like Waco. It doesn’t — there’s no dif- 
ference in the oral and written in that regard. 

But with regard to your comment about the American public, I 
thought about that sentence quite a bit and especially with the 
good old boys roundup and some other unfortunate things that 
have occurred just as of late. I just hope, I guess in my heart I 
would rather believe, that the vast majority of Americans have con- 
fidence in their Federal law enforcement officers and prosecutors, 
because I happen to believe the very vast majority of Federal law 
enforcement officers and prosecutors are good people, are hard 
working people, risk their lives, are protecting you and me and ev- 
eryone else. 

So maybe I shouldn’t have used that sentence because someone 
could take issue with it right now in light of some comments that 
I believe are episodic and not systemic. So I take your point. 

Now I know the red light is on now. 

Mr. Shadegg. I share your confidence in the law enforcement of- 
ficers of America. 

Mr. Schumer. I don’t want to stay here any longer. Regular 
order. 

Mr. Shadegg. But I plead that we do have to restore faith. 

Mr. McCollum. I thank you, Mr. Shadegg. We let you go a little 
longer. I think of the comments Mr. Noble was making are a very 
good way to close this hearing, which I even think the minority 
concludes are true. But on the other hand, we have got another full 
day tomorrow to go through before we recess. 

Mr. Noble. Could I ask a point of personal privilege, if that is 
permitted from a witness? 

Mr. McCollum. Personal privilege from a witness is always 
taken into account. 
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Mr. Noble. Chairman ZelifT led Mr. Hartnett down the road on 
a question of a coverup, giving him a chance to say whether or not 
there was a coverup or wasn’t a coverup. 

What I would ask this committee, that whatever it decides about 
a coverup or not, about there being a coverup or not being a cover- 
up, that if it concludes that there was a coverup, that it focuses on 
me and not the many individuals who dedicated their time and ef- 
forts to generating a comprehensive report. 

Mr. McCollum. Let me turn to Mr. Zeliff, if I can. 

Mr. Zeliff. May I respond, may I have the time? 

Mr. McCollum. You may. But let me say to you that as I recol- 
lect it, because the coverup word was first used in response to a 
question that had been asked by Ms. Jackson Lee, and that I then 
elicited a comment from Mr. Hartnett on the very first time he ap- 
peared before us, not today. During his answer to the questions I 
asked him the other day, he said after it was all said and done, 
that the word “coverup” was probably not appropriate. He didn’t 
mean that. 

What he meant, as I understood it, and he meant it again today, 
is that he felt that what you and the rest of that “60 Minute” inter- 
view said with regard to the element of surprise and some other 
things, that the ATF officers were directed not to proceed with the 
raid without surprise, and that the spin came down that way, that 
somehow you were cutting the cord between the ATF agents and 
yourself. 

Mr. Noble. Today he expressly said, I watched it, I watched it 
in shock, my mother called me up afterward. So there’s no doubt 
in my mind what he said today. 

All I am asking is after the evidence is settled, if you conclude 
that there was a coverup, which I don’t think you will, that you 
point it on me and not the people who dedicate their lives to this 
report. 

Mr. ZELIFF. If I could just mention, and it’s a good point to bring 
out, the President’s criticism as well. We don’t like what we think 
are unfair irresponsible comments. Really what we’re doing is try- 
ing — we have all the faith and the trust of those wonderful law en- 
forcement people who risk their lives 24 hours a day, 7 days a 
week. 

What we’re trying to do, and I think when you and others say 
that, hey, this blue book is a Bible, don’t question it, it’s perfect, 
well, we have oversight responsibility and we have a right to ask 
the questions. You who investigate yourselves may do a perfect job. 
But I think that there is some evidence that has been brought out 
here that some things may have been missed. 

And I think we’re all trying to do the same thing here. And I 
think at the end here we will have credibility, and I don’t think 
anybody is going out to try to go after you or go after anybody else 
for that matter. 

Mr. Conyers. Mr. Chairman. 

Mr. Zeliff. We’re just trying to get at the truth. 

Mr. McCollum. Mr. Conyers. 

Mr. Conyers. As the ranking member on the Democratic side, I 
want to thank you for a very long day’s hearing. I think you’ve con- 
ducted it very well. 
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I especially want to say that these two witnesses have been here 
off and on since 3:30, answering questions from 32 members of two 
different committees. 

They’ve been before this committee longer than any other wit- 
nesses here. And I think that we should recognize the incredible 
stamina and ability to respond as best they can. 

I notice that the Under Secretary has committed himself to a 
number of further details in writing, which will be submitted to the 
committees, and I thank them very, very much. 

Mr. McCollum. Mr. Conyers, we do thank them for that. 

I’d just like to state one note. While they’ve been here a long 
time and they deserve thanks for that, I don’t think they’ve been 
here longer than some others. We have had some pretty long times 
and breaks that lasted quite a long time so far already. 

And speaking of that, we’re going to have to announce our sched- 
ule here. I will, in a moment, announce the schedule, then I’ll let 
you have a moment, Mr. Scott, but not for much. Not for much dis- 
cussion, let’s put it that way. 

Mr. Scott. It’s just 

Mr. McCollum. Just a little tiny bit? Take it right now. 

Mr. Scott. Mr. Chairman, earlier today I asked Mr. Noble to re- 
spond to a question to review some material and respond. I think 
he has subsequently responded. 

Mr. McCollum. He did, he’s already done that. 

Mr. SCOTT. And therefore that will not be necessary. 

Ms. Jackson Lee. Can I have a little tiny bit, Mr. Chairman? 

Mr. McCollum. If it is nothing more than the type of thing Mr. 
Scott did, Ms. Jackson Lee. 

Ms. Jackson Lee. Mr. Chairman, because you elicited my name 
on information that I queried one of the witnesses regarding the 
coverup, let me thank you for clarifying. 

I hope — I don’t know how much further we’ll go on this issue, but 
I hope that we can clarify or at least put on the record, however, 
comments might have been made out of emotion or whatever else, 
what you take the brunt, Mr. Noble, that we all are thinking that 
there is not or has not been a coverup. I think that is the clarifica- 
tion that was being made. 

Mr. McCollum. Well, I don’t think we’re going to take any votes, 
Ms. Jackson Lee. The bottom line in this is that we’re going to 
issue a report later, we don’t need to get into a discussion of this 
or interpret what the witnesses had to say or intended today. The 
record really speaks for itself. 

I was simply making a point to Mr. Noble in response to his 
point of personal privilege, as did Mr. Zeliff, of how all of this lan- 
guage got started. There still was an obvious problem and disagree- 
ment between quite a number of the witnesses, including Mr. Hart- 
nett, over certain aspects of what they thought was right or wrong. 
We know that, that’s on the record 

Mr. Noble. The three people who criticized is quite a number, 
I agree. 

Mr. McCollum. And so consequently we’re at that stage where 
we’re not going to 

Mr. Mica. Mr. Chairman, one point. The other side had three. 
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Mr. McCollum. Well, Mr. Mica, we’re not here to make a lot of 
points now. 

Mr. Mica. No, it’s not another point. But I did not complete a 
number of very serious questions I have relating to personnel and 
civil service matters, hiring 

Mr. McCollum. Would you like to submit some questions for the 
record? 

Mr. Mica. I will submit that, and I am announcing today that 
in September or October, if I do not get sufficient answers to those 
personnel questions and civil service questions, there will be hear- 
ings on this subject. 

Thank you. 

Mr. McCollum. Thank you, Mr. Mica. 

The hearing begins tomorrow at 9:30 a.m., start in this commit- 
tee room. We’ll have a break in the afternoon for a briefing. I’m not 
exactly sure what time it will occur, sometime late in the after- 
noon. 

We will go until panel C is finished, which will probably be very 
late tomorrow evening. On Wednesday we’re going to have a 9 a.m. 
start. I want everybody to be aware of that, because we’re going to 
have to take a break shortly before 11 o’clock for a joint session. 
But we wanted to get started, we’ve got a long day of hearings. 
We’ll resume approximately 12:30 that day. 

And on Thursday, because of the Government Reform and Over- 
sight Committee’s hearings that they have to have, which we al- 
ready knew about, we will not have a day of these hearings. That 
means we will go on Friday and Monday, according to the schedule. 

Mr. SCHUMER. Question, Mr. Chairman. 

Mr. McCollum. You may ask a question, Mr. Schumer. 

Mr. Schumer. Yes, Mr. Chairman, first, I was going to ask it of 
Mr. Shadegg, but he’s gone already, so I will ask you. Is it possible, 
I’ve talked this over with a number of people in the minority, since 
Monday is a day which we don’t have votes, and I don’t need an 
answer now, that instead of going Monday, we go Tuesday when 
we do have votes and all have to be here? We’re going to all be here 
Friday when there are no votes on the floor, but 

Mr. McCollum. Well, Mr. Schumer, we want to accommodate to 
a large extent, but right now both Chairs, I think, are inclined to 
suggest that you be prepared for Monday, because there are rea- 
sons from the scheduling standpoint of the committees, and so 
forth, that is highly improbable that this will be changed. 

Mr. Schumer. Well, if the scheduling issue is changed, I just ask 
both Chairs to consider it. 

Mr. McCollum. Certainly. 

I understand very well. 

This hearing is in recess until tomorrow. 

[Whereupon, at 9:28 p.m., the subcommittees adjourned.] 
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